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Def ender, Public Defender Agency; Doug Gardner, Attorney,
Legi sl ative Legal Services.

SUMVARY

CSSSB 91(FIN) am
OWNI BUS CRI M LAW & PROCEDURE: CORRECTI ONS

HCS CSSSSB 91(FIN) was REPORTED out of commttee

with a "do pass” recommendation and wth
forthcom ng new fiscal notes as follows: two zero
fiscal not es from t he Depart ment of
Admi ni stration; one zero fiscal note from the
Department of Corrections; three fiscal inpact
notes from the Departnent of Health and Soci al
Ser vi ces; one zero fiscal note from the

Departnent of Health and Social Services; one
zero fiscal note from the Department of Public
Saf ety; one fiscal i npact note from the
Department of Public Safety; one zero fiscal note
from the Al aska Judicial System one fiscal
i npact note from the Al aska Judicial System one
zero fiscal note from the House Finance Conmittee
for the Departnment of Admi nistration; four fiscal
i npact notes from the Departnment of Corrections;
two fiscal inpact notes from the House Finance
Commttee for the Departnent of Corrections; and
one zero fiscal note fromthe Departnent of Law.

Co- Chair Thonpson di scussed the neeting agenda.

#sb91

CS FOR SPONSOR SUBSTI TUTE FOR SENATE BILL NO. 91(FIN) am
"An Act relating to crimnal Jlaw and procedure;
relating to controlled substances; relating to

i mmunity from prosecution for t he crinme of
prostitution; relating to probation; relating to
sentencing; establishing a pretrial services program
with pretrial services officers in the Departnent of
Corrections; relating to the publication of suspended
entries of judgnment on a publicly avail able Internet

websi t e; relating to pernmanent fund dividends;
relating to electronic nonitoring; relating to
penalties for violations of nunicipal ordinances;
relating to par ol e; relating to correctional
restitution centers; relating to comunity work

House Fi nance Committee 2 04/ 27/ 16 9:00 A M



servi ce; relating to revocati on, term nati on,
suspensi on, cancellation, or restoration of a driver's
license; relating to the excise tax on nmarijuana;
establishing the recidivism reduction fund; relating
to the Alaska Crimnal Justice Comm ssion; relating to
the disqualification of persons convicted of specified
drug offenses from participation in the food stanp and
tenporary assistance prograns; relating to the duties
of the comm ssioner of corrections; anending Rules 32,
32.1, 38, 41, and 43, Alaska Rules of Crimnal
Procedure, and repealing Rules 41(d) and (e), Al aska
Rules of Crimnal Procedure; and providing for an
effective date.”

9:01: 37 AM

Representative WIlson |ooked at a sunmmary of changes
["Summary of Changes Version V to T' (copy on file)] for
the recently adopted Commttee Substitute (CS). She
referred to the follow ng change shown on page 2 of the
sunmary:

Fi nes
Section 64 (ver. V)

Maintains the maximum fine for a Cass A ni sdeneanor
at $10, 000.

Representative W/Ison el aborated that the maximum fine for
a Class A misdeneanor had been $25,000. She asked why the
fine had been changed to $10,000 in the new CS.

JORDAN SHI LLI NG STAFF, SENATOR JOHN COGHI LL, replied that
t he change woul d mai ntain existing law, which was $10, 000.

Representative WIson wondered why. M. Shilling replied
that he was uncertain why the maxi mum fine was $10,000 in
current | aw.

Representative WIson explained that she was trying to
ascertain why it had been determned that the $25,000
figure should be reduced back to $10,000. M. Shilling
replied that he did not know why the decision had been nmade
to change the figure back to $10, 000, but he believed there
may have been thought that $25,000 was excessive for a
Cl ass A m sdeneanor.
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Representative WIlson stated that the reasoning would be
nice to know. She referred to page 38, lines 10 through 19
of the legislation and noted that it was an anendnent she
had subnmitted. She asked for clarification on a 120-day
provi sion and what would occur if all six of the itens on
page 38 were included:

(g) A court granting credit against a sentence of
i nprisonment under (d) of +this section may grant
credit of not nore than 120 days against a total term
of inprisonnent inposed for

1) a felony crine against a person under AS 11.41;

2) a crinme involving donestic violence as defined in AS
18. 66. 990;

3) a sex offense as defined in AS 12.63. 100;

4) an offense under AS 11.71 involving the delivery of
a controlled substance to a person under 19 years of
age;

5) burglary in the first degree under AS 11.46.300; or

6) arson in the first degree under AS 11.46. 400.

QUI NLAN  STEI NER, Dl RECTCR, PUBLI C DEFENDER  AGENCY

DEPARTMENT OF ADM NI STRATION, responded that one of the
concerns he had discussed about a cap on electronic
monitoring (EM credit for md-range to | owlevel offences
was that individuals out on bail release who were on EM
woul d potentially be working on a program that could extend
beyond 120 days (i.e. a program could extend to six or
eight nonths). He detailed that on md-range to |owleve

of fences, if a person received a sentence of above 120 days
or six nonths, they would end up serving jail tinme after
they had kept their life together and worked on addressing
their issues while on EM Therefore, the result would be
contrary to the intent of the bill, which was to pronote
rehabilitation and treatnent. The data indicated that the
risk of recidivismincreased when individuals who were m d-
range to lowlevel risk went into jail for even 24 hours.

He furthered that even short periods of jail tine could
derail a person's progress; it did not take nore than a few
days in jail for a person to |lose their job. He stated that
it becane a cascading effect of losing a job, famly, and
other. He stated that caps on the higher |evel offences my
not have the sane affect; however, he would have concern
about the provision if it applied to m d-range offences.

9:05:44 AM
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Representative WIson asked which of the itenms in the
provision [page 38, lines 10 through 19] M. Steiner would
recommend del eti ng.

M. Steiner replied that he would renove itens related to
the Cass B felony range and lower - <crines against a
person, crines involving domestic violence, burglary, and
potentially arson. He stated that those i ndividuals,
especially in crines against a person, may be the ones that
the provision would have the biggest inpact on in terns of
public safety. He furthered that iif the individuals
addressed their issues and recidivism went down, it was
about nore than not using drugs and al cohol - additionally,
it was about not hurting people.

Representative WIlson relayed that the provision was her
anendnent that had been placed in the CS. She had just
found out about the issues [M. Steiner was speaking to]
the prior evening. She referred to legislation she had
sponsored the prior session (HB 15) related to treatnent
and the incentive to receive treatnment while on EM She
stated that the restrictions on what a person could and
could not do on EM were tight. She explained that concern
by the EM community was that w thout sone caveat, the bil
had included a 120-day cap for everything, which would be
probl ematic. She agreed with M. Steiner and relayed that
she planned to offer a conceptual anendnent later in the
neeting, which would delete itenms 1, 2, 5, and 6. She
stated that the whole point was about allow ng treatnent.
She did not want to undo the intent of her bill from the
prior session (HB 15).

Representative Gara spoke to a provision in the CS that he

believed may be unintentionally in the docunent. He
di scussed that nmuch of the bill would nove towards
probation instead of long jail sentences for first-tine

of fenders. He stated that there had been no correlation
between |onger jail sentences and reduction in recidivism
and there had been a correlation between |onger jail
sentences and increasing recidivism He asked for the
accuracy of his statenents.

M. Shilling replied that the statenents were nostly
accur at e.
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Representative Gara stated that the two facts were anong

the reasons for the entire framework of the bill. He asked
if the statenment was fair. M. Shilling agreed.
Representative Gara discussed that |imted licenses were

granted to individuals wwth a felony DU who undergo a
treatment program but only if they had access to a
therapeutic court. He noted that he would offer an
amendnent to address the individuals wthout access to a
therapeutic court. He remarked that the conditions for
getting a license back after jail tine were significant
including a treatnent program and the installation of an
interlock device in an offender's vehicle. He asked how
confortable M. Steiner was with the list of conditions
i mposed on the individuals that the state was protecting
public safety, while enabling individuals to be able to
drive and get back to work.

M. Steiner replied that there were substantial steps a
person had to take to get the limted license. He stated
that often people asked whether individuals were declared
"cured." He stated that it was not really possible. The
i ssue was whether a person had conplied with the treatnent
for issues that had brought them into contact wth the
crimnal justice system and had led to a DU . He relayed
that it was necessary to balance the conpletion of a
program with the negative inpact of not being able to
drive; the lack of work and lack of ability to work had its
own crimnogenic effect, which could increase recidivism
He believed that Iimting the |anguage to only therapeutic
courts was a bit restrictive; there was not access to
treatment for everyone around the state. Access to a
t herapeutic court was limted further by the nunber of
pl acenents and willingness to negotiate by the state to get
a resolution that puts a person in a therapeutic court. He
communi cated that it would nmake sense if there was a way to
define some other t r eat ment program that fit t he
requi renents and had evidence-based data of a successful
outcone for a good percentage of individuals.

9:11: 38 AM

Representative Gara remarked that he had done his best to
work with the court system on drafting an anendnent that
did what M. Steiner discussed. He noted that the bill
addressed m sdeneanor theft, which included stealing
sonething (not breaking into a hone). He asked how by
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virtue of inflation a crinme that was fornmerly a m sdeneanor
had becone a felony. He asked about the response to the
situation in the prior bill version.

M. Steiner replied in the affirmative. He explained that
i f sonething cost $500 in 1978 when statutes had originally
been inplenented, the cost for the item would be 3.5 tines
nore expensive at present. He detailed that over tinme costs
crept up in what became a felony versus a m sdeneanor.
There was also a natural disparity between urban and rura
centers where things were much nore expensive. He relayed
that raising the level or indexing it helped aneliorate the
i npact of the difference between rural and urban Al aska. He
bel i eved t he comm ssion's [ Al aska Crim nal Justice
Comm ssi on] reconmmendation at $2,500 or $2,000 was based on
inflation and the fact that increasing the felony threshold
was not associated with increasing crine; it was possible
to process the cases at a much |lower cost, while achieving
the sanme benefit in terns of pronoting treatnment w thout
having a felony conviction on soneone's record. The felony
conviction itself had a huge inpact on a person's ability
to work in the future.

Representative Gara noted that the threshold in 1978 had
been $500; anything over that anmount was a felony. He asked
if the current dividing line was still $500 between a
m sdeneanor and fel ony.

M. Steiner answered that the threshold had been increased
to $750 two years earlier

Representative Gara stated that his wunderstanding of the
conmi ssion's reconmmendation was to inflation proof and
change the anobunt to $2,000. He surmsed that the
recommendation aimed at insuring that inflation alone did
not turn a crinme froma m sdeneanor into a felony.

M. Steiner answered that the comm ssion's recomendation
had been to index the anount for inflation. He believed the
recommendati on had been to look at the amount every five
years, not annually. He believed adjusting the anount
annual ly may cause confusion as cases often took a year to
resol ve

Co- Chair Thonpson noted that Representatives Mttt C aman,
Dan Otiz, and Lora Reinbold were present in the room
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Representative Gara stated that in prior bill versions
there had been a presunption that unless a person commtted
a Cass C felony that included one of the 35 aggravators
(e.g. crinme against a person, involving drugs, donestic
violence, and other), a first-time felon would receive
probation but no jail tinme. He was uncertain whether the
removal of the provision was intentional. He asked M.
Stei ner how i nportant the provision was.

M. Steiner answered that it was very difficult for himto
speak to the various decisions that had been nade in the
CS. He relayed that the comm ssion had recomended that a
first-tine Cass C felony have a sentence of zero to 18
nont hs of active supervision on probation. He believed the
current CS was in response to some concerns fromthe Ofice
of Victins' Rights that there were Cass C felonies that
were serious and may warrant sone active jail tine.

9:17: 00 AM
Representative Gara noted that the previous bill version
had included a presunption of no jail tinme, but the

presunption did not apply when an aggravator was i ncluded
in the crime (e.g. physical injury, dangerous instrunent,
drug crinme, domestic violence, and other).

M. Steiner answered that it was his understanding that if
any aggravator were proven that a person could serve active
i mprisonment for a Class C fel ony.

Representative Pruitt referred to page 54, Section 87 of
the current CS. He asked about itenms published in
CourtView He stated that a new provision had been added
under the section. He asked what the provision did by
adding the language "all <crimnal charges against the
defendant in the case have been dism ssed after a suspended
entry of judgnent under AS 12.55.078." He stated that the
Senate Finance Commttee had a different version specifying
that there would be a notation that it had been suspended.
He asked what was not being posted in CourtView under the
Cs.

M. Steiner answered that the CS required that if crimnal
charges against a defendant had been dismssed in the
suspended entry of judgenent (SEJ) process, the case would
not be published on CourtView if the individual conplied

House Fi nance Conmmittee 8 04/ 27/ 16 9:00 A M



with conditions under the SEJ portion of the bill. He
deferred to Ms. Mead for further detail.

NANCY MEADE, GENERAL COUNSEL, ALASKA COURT SYSTEM replied
that the effect of Section 87 was that generally any
crimnal case that ended in an acquittal or dismssal of
all charges was renpved from CourtView (public access)
after 60 days. Section 87 of the CS clarified that the |aw
al so applied when a person went through the SEJ proceedi ng.
She explained that with the SEJ a person at the outset of a
case pled guilty and was then given conditions to conply
with possibly for six nmonths to one year; it only applied
to certain offences and if the person conplied with all of
the conditions (e.g. treatnent and other) the case was
dismssed at the end. The section clarified that those
dismssals were to be treated the sanme as every other
dismssal of a crimnal case and the court wuld be
required to renmove them from CourtView 60 days after the
di sm ssal

9:20: 47 AM

Representative Pruitt stated that the Senate Finance
Conmittee version had indicated there would be a notation
that a case had been dismssed, but it was still public
record. He wondered why the provision had been changed from
the prior version.

Co-Chair Thonpson directed discussion to the current
Conmi ttee Substitute.

Representative Pruitt wanted to know why the provision had
been changed in the CS. He was trying to understand the
reasoning for renoving dism ssed cases entirely from the
public's view. He had agreed with the original bill and
believed the change in the CS was substantial. The current
bill provision applied to a person who had pled guilty,
whereas, the original bill applied to a person who had been
arrested and not convi cted.

Ms. Mead answered that the |language in a prior bill version
had been a policy call nade by another commttee. She added
that having the issue defined one way or the other provided
nore clarity for the court systemin order for it to know
the legislature's directive. She believed the thinking
behind the decision to renove the cases from CourtVi ew was
that people's nanes on the site even with notations were
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not fully wunderstood by the public and that people
consequently suffer negative consequences as a result. She
stated that it was a policy call for the |egislature.

9: 23: 03 AM

Represent ati ve Kawasaki discussed that there were a couple
of amendnents related to therapeutic courts and limted
driver |icenses.

Co- Chair Thonpson noted that the conmttee would be able to
ask Ms. Mead questions during the amendment process.

Represent ati ve Kawasaki referred to a change on page 54 of
the legislation pertaining to an arrest wthout a warrant
speci fying that the accused nust be placed before a judge

or magi strate W t hin 24 hour s, absent conpel i ng
circunstances. He stated that the length of tinme had been
longer in previous bill versions. He wondered if the anount

of time was appropriate.

Ms. Mead replied that by policy, the court arraigned
everyone wthin 24 hours. The statue had been changed
several years earlier from 24 hours to 48 hours. In sone
circunstances the time exceeded 24 hours, but nearly all
arraignments took place within 24 hours, which was not a
problem for the court systemto inplenent. She stated that
the conpelling circunstances to exceed 24 hours may result
when a defendant was not able to appear due to
i ntoxication, drug issues, or for other reasons.

Represent ati ve Kawasaki spoke to a change in the CS rel ated
to when a peace officer could issue a citation or make an
arrest. He explained that previously the bill specified
that a peace officer could nake an arrest when they
reasonably believed a person was a danger to others or
self. He asked why "or self" had been renobved and queried
the effect of the renoval

M. Shilling answered that the words "or self" had been
removed in previous bill versions. He elaborated that there
was general agreenent that a different statute already
provided l|law enforcenment officers with the authority to
detain an individual under certain circunstances where they
were a danger to thenselves; therefore, it was not
necessary to include the | anguage in AS 47.

House Fi nance Conmmittee 10 04/ 27/ 16 9: 00 A M



Representative WIlson spoke to sinple possession related to
the date rape drug GHB. She asked if GHB was prescribed by
physicians for any nedical purpose. M. Shilling replied
that WKki pedia.com specified that the drug could be used
for narcol epsy.

Representative WIson asked if a person could be arrested
for possessing the drug if it was prescribed to them M.
Shilling did not know. He imagined that if the drug was
legally prescribed by a physician that it would not
constitute m sconduct involving a controlled substance.

Representative WIlson stressed the inportance of the issue.
She stated that the bill contained no caveat for legally
prescri bed nedication. She elaborated that the bill
| anguage specified that a person in possession of GHB woul d
be arrested for sinple possession. She did not want to
arrest individuals for possession if they were taking the
drug for a nedical purpose.

M. Shilling replied that there were a nunber of controlled
substances that were on the books currently that were
legally prescribed by physicians. He deferred the question
to the Departnent of Law (DCQL).

9:27:44 AM

JOHN SKIDMORE, DIRECTOR, CRIM NAL DI VISION, DEPARTMENT OF
LAW (via teleconference), replied that it was not a
violation of the crimnal Ilaw when a person was in

possession of a controlled substance that had been
prescri bed. There were specific statutes specifying that
possessi on was perm ssible and authorized when a substance
had been prescri bed.

Vi ce-Chair Saddl er asked if sinple possession was distinct
from possession with the intent to distribute.

M. Skidnmore replied that he did not ever use the term
si npl e possession. The term used by DOL was "possessed"; if
a person possessed a drug - what distinguished it from
ot her types of possession was possession with the intent to
distribute. The law required a prosecutor to prove that an
i ndi vi dual had possession of the drug at the time they had
the —conscious objective to distribute it to other
i ndi viduals. The difference was having the drug or having
it wwth the intent to give to another person.

House Fi nance Committee 11 04/ 27/ 16 9: 00 A M



Vice-Chair Saddler asked if the inplication that sinple
possessi on was consi dered illegal. He bel i eved
Representative WIlson was asking whether it inplied illega
possession when a person had a legal prescription for a
drug.

M. Skidnore answered that statute crimnalized the
possession of a substance, but provided a reason possession
would not be illegal. The exception was when a person was

in possession of a substance through a valid prescription

For exanple, if soneone was found in possession of GHB, |aw
enforcenment would | ook to determ ne whether a person had a
valid prescription t hat i ncl uded their name and
information. |If so, the individual would not be charged or
arrest ed.

Representative Gattis pointed to the term "sinple
possession” that was included in the bill. She noted that
DOL did not use the term She wondered what term the bil
shoul d use in order to ensure clarity for all parties.

M. Skidnore replied that the term "possession" should be
used in order to remain consistent wth the current
statutory structure. The statutory structure addressed

possession wth intent, when it was anything above
possessing a substance one's self. He believed the
| egislative history would tell DOL that it was supposed to
read the bill's use of "sinple possession" the sane as

possession. However, from a practitioner's standpoint using
the term "possession"” was the cl eanest.

Representative Gattis asked where the term "sinple" had
cone from M. Shilling replied that it was a term of art
to differentiate between soneone possessing a substance for
recreational use and a person with the intent to sell or
manuf act ure t he substance.

Representative Gattis reiterated her question.

9:32:16 AM

M. Shilling answered that he had used the term personally
to differentiate between a person in possession of a
substance rather than delivering or manufacturing it.
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Representative Gattis asked for verification that the term
"sinple” had cone from M. Shilling. M. Shilling answered
in the affirmative.

Representative WIson asked when a person would ever
recreationally use a date rape drug. M. Shilling answered
that it would be the exception. He believed the anendnent
had been offered by the other body and accepted into the
bill was because there was an overall assunption that if a
person possessed the drug [GHB], they intended to use it
for non-recreational purposes.

Representative WIlson referred to other reasons a person
may have a prescription for GHB. She asked if there was any
way to make the bill clearer related to the issue. She
el aborated that sometinmes people put pills in another
cont ai ner because they were taking only one sonetinme during
the day. Based on M. Skidnore's testinony she believed a
person would have to have the prescription bottle wth
their nane on it on their person. She did not want people
to be afraid to take their nedication. She stated that
si mpl e possessi on nmeant having the pill on their person.

M. Shilling answered that based on M. Ski dnore' s
testinmony he understood that there was existing statute
t hat accommopdat ed i ndi vi dual s who t ook prescriptions.

Co- Chair Thonpson used a hypothetical scenario to
illustrate the point. He believed that if he was carrying a
pill that he intended to take in the near future, he

surm sed that he could prove he had the prescription bottle
at home. He did not believe there would be a major problem
under the circunmstance. He would expect |aw enforcenent to
ook into the situation if the pill was discovered and he
would be able to prove with the prescription that he was
legally in possession of the drug.

Representative WIson stated that Co-Chair Thonpson's
exanple may be true, but she surmsed that |aw enforcenent
woul d probably arrest the person first. She asked for the
statutory reference that included the exception for |ega
prescriptions.

M. Skidnore asked the committee to wait while he |ocated
t he statute.

9:36: 07 AM
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AT EASE

9:41: 09 AM
RECONVENED

M. Skidnore relayed that he had not yet |ocated the
section in statute. He remarked that the state had never
prosecuted a person for the issue. He would follow up with
t he provision once he had located it.

Representative WIson asked if the |anguage really needed
to be in the bill. She asked if it was illegal under
existing law for a person to possess GHB wthout a
prescription.

M. Skidnore answered that the statutes indicated when
possession of a controlled substance was or was not
illegal. Wthout a statute specifying that the possession
of a substance was illegal, the substance was considered
legal even if it was schedul ed as a substance. He believed
that related to the specific provision, the possession of
all other types of drugs was reduced from various felony
|l evels dowmn to a Class A msdeneanor |evel. The particular
provi sion specified that GHB would be elevated back to a
felony. He stated that if there was a statute specifying
that a substance was illegal, additional |anguage was not
needed; however, it was a policy decision if the debate was
about whether the substance should be a felony or a
m sdeneanor.

N AVENDIVENTS

9:44:12 AM

Representative WIlson MOWED to ADOPT Anendnent 1 29-
LS0541\U. 3 (Gardner, 4/25/16) (copy on file):

Page 2, line 5, follow ng “INTENT.”:
I nsert “(a)

Page 2, following |line 8:
I nsert a new subsection to read:
“(b) It is the intent of the legislature that

reinvestnment be made into providing additional |aw
enforcenment resources in communities throughout the
state.”
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Co- Chair Thonpson OBJECTED for discussion.

Representative WIson explained the anendnent had been
brought to her by another nenber who wanted to ensure that
there would be the option to reinvest any renaining funds
into additional |aw enforcenent resources in conmunities
t hroughout the state. She stated that it was intent
| anguage and would only take effect when there were
remai ni ng funds avail abl e.

Vi ce-Chair Saddler stated that many of the anendnents had
been drafted to a prior version of the bill. He clarified
that the commttee was currently addressing version T, but
amendnents had been witten to versions U and V. He asked
anendnent sponsors to specify where the anendnent would
i npact the version before the commttee.

Representative WIson read her amendnent with the
appropriate page nunbers [anendnent and page nunbers shown
above].

Co-Chair Neuman spoke in support of the anendnent. He
stated that many people felt that the bill would result in
letting nore crimnals out on the street. He had been
active in trying to help a trooper go to some comunity
councils for community watch prograns in order to increase
community awareness about how to identify a cring,
suspi ci ous vehicles, and other related things. He could see
where there could be sone need for the assistance if there
was noney avail abl e.

Co- Chair Thonmpson was uncertain whether he supported or
opposed the anendnent. From the perspective as a fornmer
mayor he explained that the city would occasionally receive
federal noney to hire three additional police officers.
Consequently, the city would hire the police officers, but
the noney would go away at sonme point in the future, which
meant the conmmunity would have to pick up the difference.
He thought it could put a heavy burden on communities if it
was not continuing funding for police enforcenent.

Representative WIson responded that the anendnent only
included intent I|anguage. She did not see that the
amendnent would tell a community what it had to do. She
noted that the conmttee had heard that treatnent was not
available in every community. For exanple, a person may
have to travel from D llingham to Anchorage to receive
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t herapy. She continued that the individual my find that

they still needed nore resources. She imagined it would be
in the form of a grant brought forward by a community if
they clained to be negatively inpacted by the bill. She
stated that it may even lead to legislation in the future
to fix a problem that may arise from the bill. She
reiterated that it would only go into effect if there was
noney |eft over after the therapy portion of the bill. She
did not envision the noney going towards positions - it

would act nore like a grant. Additionally, the state did
not know how nmuch noney would be coming out of different
t axes and rei nvestment.

Representative Gara understood that it was excess noney;
however, the anmendnment did not specify that it was excess
noney. He MOVED to AMEND Anendnent 1 to add the words "of
excess funds" followi ng the word "rei nvestnent."

Vi ce-Chair Saddler OBJECTED for clarity. He believed the
amendnent to Amendnent 1 pertained to the excess of the
taxes col |l ected under AS 43.61.010.

Representative Gara stated that AS 43.61.010 was already
listed in the first sentence and it was therefore inplied.

There being NO further OBJECTI ON, Amendnent 1 was AMENDED

Representative Gara addressed the anmended Anendnent 1. He
spoke to a shortage of <community Ilaw enforcenment and
troopers in many areas of the state. He referred to
testinony earlier in the session from Col onel Jim Cockrel
[director, Division of Al aska State Troopers, Departnent of
Public Safety] that he felt it was dangerous to send his
troopers out to nmake an arrest with no backup. He asked if
the anendnent could be further amended to read that
remai ni ng noney would go towards "providing additional |aw
enforcenent resources" instead of providing additional |aw
enforcenment resources in comunities throughout the state.”
The anendnment would enable the funds to either go to a
comunity or the troopers.

9:51:12 AM
AT EASE

9:52:46 AM
RECONVENED
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Representative WIlson clarified that the intent of the
anendnent related to |law enforcenent resources, which could
include Village Public Safety Oficers (VPSO, city police,
university police, and other. She believed keeping the
amendnent general allowed flexibility for communities.

Co- Chair Thonmpson W THDREW hi s OBJECTI ON to Amendnent 1

Representative Edgnmon OBJECTED to the anendnent. He
guesti oned whether the anendnent was necessary. He stated
that intent |anguage of the bill addressed covering the
shortfall. He furthered that funding for I|aw enforcenent
normally went through the Departnent of Public Safety
(DPS). There were federal funding streans that were also
used. He referred to VPSGs and noted that he did not see
any of the nobney going out to the regional nonprofits. He
did not believe the amendnent had been a recomrendation
from the conmm ssion. He believed the anendnent was well
intenti oned and he supported the underlying purpose, but he
t hought it was superfluous to the intent of the bill.

Representative WIson appreciated the coments, but she
remarked that the bill was large. She had heard from | aw
enforcement and comunities. She stated that if the bill
wor ked, the noney would not be necessary because the bil
should nake it easier for public safety, communities should
be safer, nore people should go back to work, and fewer
peopl e should be in prison. However, the anendnent hel ped
to specify that the legislature recognized there could be
some unintended consequences. She elaborated that a
comunity would have to nmake its case to denonstrate its
need for the funds. She expounded that the anendnent
recogni zed that state troopers and VPSGs could not do
everything and there may be a cause within a program that
may nake a difference if started in a community. Currently,
if something simlar arose a comunity would need to go
t hrough the regular budget process. She explained that the
community may not need it for a significant amount of tine
and the action required may be a quick fix, which could
potentially be provided by the anmendnent.

Co-Chair Neuman stated that it had been nentioned that the
intent of the amendnent <could be to hire additional
troopers or police officers. He stated that the |egislature
covered that issue in the operating budget. He believed the
| egislature would object if the departnent decided the
state was going to start funding troopers with excess noney
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that may cone from marijuana or other. He furthered that it
was unknown whether the noney would conme year-to-year and
he viewed extra funds as sonething to help a conmunity
wat ch program or drug and al cohol awareness. He did not see
the anmendnment as hiring personnel; if the anendnent was
adopted he would vocalize that the funds should not go
towards hiring personnel.

9:57:25 AM

Vi ce-Chair Saddler supported the anmendnment. He remarked
that there were several places in the bill where funds from
taxes raised wunder AS 43.61.010 were allocated. The
anendnent specified that any excess funds could go to
additional |aw enforcenment and resources in comunities.

Representative Gara understood that the nmaker of the
anendnent intended that any excess funds could go to
troopers, VPSGs, and |ocal |aw enforcenent.

Representative Edgnmon W THDREW his OBJECTION. He stood by
his original statenment. He believed the amendnent was
i nnocuous, but the chance that the intent |anguage ever
cane to bear was very renote. He believed the anendnment was
superfluous. He <contended that there were many other
sections in the bill that could include intent |anguage.

There being NO further OBJECTI ON Anendnent 1 as anended was
ADOPTED

9:59: 30 AM

Representative WIlson MOVED to ADOPT Amendnent 2, 29-
LS0541\V. 16 (Martin/ Gardner, 4/ 18/ 16) (copy on file).
[ Note: due to the length of the anmendnent it has not been
included in the m nutes.]

Co- Chair Thonmpson OBJECTED for discussion.

Representative WIson explained that the anmendnent had been
witten to bill version V. She stated that under the
amendnent common law civil in rem forfeiture actions were
abolished if used instead of a crimnal proceeding. The
purpose of the anmendnent was to elimnate a |oophole she
believed was in existing | aw
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Representative Kawasaki stated that the anmendnment | ooked
like a simlar bill the conmttee had considered in the
past. He asked if it was exactly the same as the bill that
had passed the body.

Representative WIlson replied that it was not exactly the
sanme because it had been wong. She explained that she had
gone back to DOL to nake sure that the anendnent would
reflect the intent of a bill that had previously passed out
of conmmttee. She stated that it had been due to a charge
before, which did not always happen. She expounded that
after working with DOL they had included the |anguage
"abolished if used instead of a crimnal proceeding.” The
particul ar statute should not be used instead of a crimnal
proceedi ng. She wanted existing statutes to be used in
order to prevent taking peoples' itenms wthout charging
them first. The l|anguage in the anendnment remained the
intent of what had passed the commttee.

Representative Gara wanted to ensure the anmendnent did not
violate the single subject rule. He wanted to clarify that
it would be the intent of the conmttee for the |anguage in
Amendnent 2 to be renoved fromthe bill if at a later tine
it was determned to violate the single subject rule. He
believed that it was the intent of the maker of the
amendment .

Representative WIlson replied that Legi slative Legal
Services had defined single subject of SB 91 to generally
be crimnal |aw and procedure. The amendnent specified that
civil in rem forfeiture could not be used in place of a
crimnal proceeding; therefore, it did fit under the single
subj ect rule.

Representative Gara reiterated that he did not want the
entire bill to be thrown out if the amendnent violated the
single subject. He wanted to ensure that the conmttee
i ntended that the |anguage in Amendnent 2 would be renoved
from the bill if it was determned to violate the single
subj ect rul e.

Representative WIson responded that she had no problem
with that specification

Vice-Chair Saddler believed the anendnent fell under the

single subject rule, but he wanted to consider whether it
was appropriate to put it in the current bill.
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Representati ve Kawasaki echoed the coments by Vice-Chair
Saddl er. He reasoned that the anmendnent had been reported
out of conmittee in the form of a bill in the past;
therefore he was waffling on whether to support it. He
noted that the commttee could add many things to the bill,
but it was not necessarily the right thing to do.

10: 03: 29 AM

Representative Gattis spoke in support of the anendnent.
She had supported the bill on the House floor and she
believed it was the right thing to do. Her only challenge
was related to the single subject rule. She stated that the
anendnent would clearly not be adopted if it was found to
vi ol ate the single subject rule.

Co- Chair Neunman opposed the anendnent. He did not know if
it was a good anendnent or not and did not know how it
inpacted the rest of the bill. He stated that the bill
would let nore people out of prison and would shorten
prison tinmes. He stressed the inportance of know ng cause
and effect of the items in the bill. He was very concerned
about meking amendnments to the bill and wondered if the
anmendnents had gone fully through the discovery process. He
stated that the legislative process was a full conmttee
process that included other commttees as well. He did not
know t he cause and effect of the anendnent. He did not want
to take a chance on the bill.

Representative WIson stated that it was sad to even have
to put the provision in law. She believed there should
al ways be crimnal proceedings before |ooking at taking
people's itens. She stated that the anendnent was about
crimnal actions, the police, and the system - she believed
it was appropriate for the bill. She was frustrated to
learn that the state took things that belonged to
i ndividuals (e.g. vehicles, noney, and other itens) wthout
a crimnal proceeding. She stressed that it had been a good
bill and was a good anendnent. She asserted that there were
many things in the bill that had been put in as anendnents
brought forward by nenbers. She stated that the |anguage in
the anendnment had been vetted nuch nore and had gone
t hrough the House Floor and the Senate Judiciary Commttee.
She was nore concerned that the |legislature was not taking
care of sonething so inportant.
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Co- Chair Thonpson stated that when the anendnent |anguage
had originally been inserted into the CS they had received
a nmenorandum specifying that anmendnent would violate the
single subject rule. However, another 1legal opinion had
been received specifying that the anendnent would not
violate the single subject rule. He wanted to nake sure
that if the anmendnent passed that it did not destroy the
bill. He was confused by the differing | egal opinions.

Representative WIson stated that the nmenorandum specified
that "it my" [violate the single subject rule]. She
believed there were nany things in the bill that fell into
that category, which had been added in the form of
amendnents. She stated that it was very difficult for
attorneys to say yes or no on anything related to the
topic. She furthered that the menorandum stated that the
amendnent "may not fall wunder the single subject.” She
comuni cat ed that she had done nore research on the topic -
the single subject was about crime and crimnal |aw and
procedures. She stated that her anendnent fell wunderneath
crimnal |law and procedure. She believed it fell under the
singl e subject rule; however, she had no issue renoving the
section at a later time if there was question. She noted
that there was existing procedure if the situation
occurr ed.

Representative Gara suggested adding a severability clause
in the anmendnent. He wanted to offer an anendnent to
Amendnent 2.

10: 08: 12 AM
AT EASE

10: 12: 00 AM
RECONVENED

Co- Chair Thonpson noved Amendnent 2 to the bottom of the
list of anendnents.

Representative WIlson MWED to ADOPT Anendnent 3 29-
LS0541\U. 2 (Gardner, 4/25/16) (copy on file):

Page 8, lines 9 - 10:
Del ete “$1,000 [$750]”
| nsert “$750”

Page 8, line | 3:
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Del ete “$1,000 [$750]”
| nsert “$750”

Co- Chair Thonpson OBJECTED for discussion.

Representative WIson explained that the anmendnent applied
to page 8, lines 9 through 10, and would replace "$1, 000"
with "$750." She detailed that the amendnment had been
brought to her by colleagues from Mat-Su due to concern
about a significant amount of ATV and snow nachi ne theft.
The reasoning behind reducing the nunber to $750 was the
belief that $1,000 was |ess of a theft deterrent.

Co- Chair Thonpson asked for clarification.

Representative WIson explained that if the anmount was
$1, 000 she believed it changed the crine to a m sdeneanor
She stated that if the nunber was mmintained at the current
$750 the punishnent would be greater than it would be if
t he anpbunt was increased to $1, 000.

Vice-Chair Saddler clarified that 1in the current CS
(version T) the amendnment would apply to page 8, line 15
and 21.

Representative WI son agreed.

Representative Gara spoke in opposition to the anendnent.
He stated that people who conmmt crines did not consider
whether a crime would be a felony or msdeneanor. More
inportantly, he believed a person's sentence and crimna

conviction should relate to what they did. He detailed that
in 1975 the threshold between a felony and a m sdeneanor
was $500 for theft. He stressed that adjusted for
inflation, the same crime was currently about $2,000. The
goal was not to send nore people to jail for doing the sane
thing. He asserted that the anmendnent would make it into a
felony for stealing sonmething worth about one-third of its
worth in 1975, which would triple the nunber of people who
becane felons. He believed the figure should be rational
and they should not let inflation turn a person who comits
a msdeneanor into a felon. He stressed that a person's
crimnal conviction should relate to their conduct, not
i nflation.

Representative Pruitt spoke in support of the amendnent. He
recalled prior work on the House Judiciary Conmttee. He
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believed it had been Annie Carpeneti [formerly an assistant
attorney general with DO.] who would tal k about making sure
DOL had tools available to be able to do its work. He
continued that the majority of the time DOL would find what
a person could potentially be charged wth, but as a
nmotivation to receive the desired outcone the departnent
would tell a person they would charge them with "x." He
opined that by increasing the anmpbunt the |egislature was
elimnating an available tool. He continued that as the
| egislature had |lowered anounts they had actually
elimnated the tools to negotiate. He remarked that the
nunber had been up to $2,000 and he appreciated brining the
amount down to $1,000. He stated that there had been
significant debate on increasing the nunber from $500 to
$750 when the figure had been changed a couple of years
earlier. He added that there had been a goal to nove it at
$1,500 at the tine. He believed leaving the tool in the
t ool box at $750 would provide DOL with the flexibility to
charge one way or another. He expounded that the
flexibility could allow the departnent to try to notivate
the individual charged with a crime to work on correcting
or thinking about their actions. He supported returning to
the figure of $750 that had been negotiated two years
earlier.

Co-Chair Thonpson noted that Representative Charisse
MIllett was present in the audience.

10: 18: 23 AM

Co- Chair Neuman asked if there were portions in SB 91 that
addressed allowing a person charged with a felony to go
back to get the charge taken off their record if the felony
t hreshol d was | ower ed.

M. Shilling answered that Alaska did not have an
expungenent statute. It was his understanding that a felony
or m sdenmeanor would remain on a person's CourtView record
permanently for life.

Representative Gattis supported the anmendnent. She noted
that individuals from Mat-Su had asked for support on the
issue and wanted the ability to send a strong nessage. She
referred to theft of tools from jobsites. She believed it
was i nportant.
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Representative GQuttenberg spoke in opposition to the
anendnent. He liked that many of the provisions in SB 91
were data-driven. He had not heard whether the difference
bet ween $1,000 and $750 neant anything. He did not believe
i ndi vi dual s considered whether an item they nay steal would
fall under the category of a felony or m sdeneanor. He was
uncertain the anendnent would acconplish the desired
result. He stressed that w thout know ng whether it would
have the desired result he would not support the anmendnent.

Co- Chair Thonpson noted that Representative Louise Stutes
was present in the audi ence.

Representative WIson provided a wap up on the anendnent.
She believed it was inportant to consider whether the state
was protecting crimnals or the residents who had been
viol ated. She furthered that residents believed they would
have nore violations and nore personal belongings taken if
the threshold was increased to $1, 000.

Co- Chair Thonpson MAI NTAI NED hi s OBJECTI ON.
Aroll call vote was taken on the noti on.

I N FAVOR: Saddler, WIlson, Gattis, Pruitt, Neuman
OPPCSED: Edgnon, Gar a, Gut t enber g, Kawasaki , Munoz,
Thonpson

The MOTION to Adopt Anendnent 3 FAILED (5/6).

Representative Kawasaki MWED to ADOPT Anendnent 4 29-
LS0541\V. 37 (Gardner, 4/22/16) (copy on file):

Page 33, following line 12:

I nsert a new subsection to read:

“(1) A person who is ordered as a condition of release
under this section to be on electronic nonitoring may
not be subject to a search of the person’s dwelling by
a pretrial services officer or peace officer except
upon probabl e cause.”

Co- Chair Thonmpson OBJECTED for discussion.
Representati ve Kawasaki noted that the anendnent pertained

to page 31, Section 52 of the CS. He explained that the
amendnent specified that a pretrial or peace officer would
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be required to have probable cause to search the residence
of a person [on electronic nonitoring]. Currently when a
person was released from jail on a pretrial status, they
were allowed to go about their business; they had been
charged but not adjudicated. He furthered that there were a
mul titude of conditions a person had to go through when
under pretrial status including obeying all court orders,
| aws, nmaking court appearances, notifying their attorney if
they were doing sonething out of the way, and other.
Additionally, the judicial services officers could also
apply additional restrictions including where a person
could travel, which residence they could naintain, whether
they could owmn a deadly firearm or weapon, whether they
could possess alcohol, and other. He stated that the
purpose of the anmendnent was related to current |aw, the
ninth court recently had reaffirned in a 2007 case (US. v
Scott) that the governnment could not conduct the search of
an individual released while awaiting trial based on |ess
t han probabl e cause even when their Fourth Anmendnent rights
were waived as a condition of pretrial release. He did not
want the individuals in pretrial who had not been charged
to further have to give up their Fourth Amendnent rights.

10: 25: 06 AM

Representative Gara surmsed that the anmendnent was not
necessary if the courts were already saying that probable
cause was required. He questioned letting a person out on
bail with one of the conditions being no alcohol in their
home. He asked if probable cause was a current standard.

M. Shilling replied that current |aw allowed the courts to
order soneone to refrain from consum ng al cohol, but also
to submit to a search warrant of the person, person's
property, residence, vehicle, or any other property over

which the person had control, in order to look for the
presence of alcoholic beverages at the standard of
reasonabl e  suspi cion. He believed the standard of

reasonable suspicion was |ower than probable cause. He
believed the anendnent conflicted with current law. He
stated that it was a policy call and he would prefer to
have Senator John Coghill [SB 91 bill sponsor] speak to the
issue. He believed the anendnent would make it nore
difficult for the state to ensure an individual was
conplying with their conditions of release. He furthered
that if a person was to be in prison pretrial they would
have no I|iberty and would be subject to search. He
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expounded that the anmendnent applied to individuals who had
been rel eased on electronic nonitoring with the contingency
that they follow the rules. He believed it could be a bit
of a public safety concern if the state nade it nore
difficult for a pretrial services officer to ensure a
person was followng the rules. He deferred to the
Department of Corrections (DOC) and bill the sponsor for
further insight.

10: 27: 52 AM

M. Skidnore stated that current law (AS 12.30.016)
established that an officer was able to search a person
released pretrial, based upon reasonable suspicion. The
anendnent would constitute a change by requiring probable
cause, which was higher than reasonable suspicion. He
agreed with M. Shilling that it was a policy decision

Representative WIson believed nost pretrial [electronic
nmonitoring] was done by private conpanies. She furthered
that individuals were on EM prinmarily because they had
requested the option underneath very precise stipulations.
She wondered when a pretrial services officer would be
controlling individuals on EM (she believed it would go
t hrough DOC and not DQL).

M. Shilling stated that currently the private EM conpanies
did not do the type of EM envisioned under SB 91. He
detailed that it would be court ordered EM upon
arraignment; the individuals would be under the supervision
of a pretrial services officer on DOC EM He stated that it
was sonething that was not currently occurring. He pointed
out that there were not private EM conpanies in all parts
of the state; the pretrial services program envisioned
doing nonitoring where there were currently not private
conpani es.

Co- Chair Thonpson asked M. Shilling to specify what a PSO
was. M. Shilling answered that he was referring to a
pretrial services officer.

Representative WIson stated that "there isn't private
el ectronic nonitoring there because there's nobody to do if
the corrections doesn't participate in the program" She
wondered whether current law enabled pretrial services
officers to search a person's residence with any cause.
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M. Shilling affirnmed that because currently there were no
pretrial services officers, they were not referred to in
the statute as authorizing a search wthout a warrant at
the standard of reasonable suspicion. The current statute
applied only to peace officers.

Representative WIson asked how probable cause differed
from current statute related to peace officers. M.
Shilling deferred to M. Skidnore.

M . Skidnmore answered that reasonable suspicion and
probabl e cause were both defined in court cases and were
very fact specific about what qualified. He relayed that
reasonabl e suspicion was a |ower standard. He el aborated
that it meant there was a reasonable basis to suspect that
a person was violating their terns of probation. Probable
cause was higher, but it was not a high standard. He stated
that higher standards went from preponderance, clear and
convi nci ng, and proof beyond a reasonable doubt. He stated
that probable cause was still a |low standard, but in the
| aw reasonabl e suspicion was considered slightly [ower. He
woul d have to provide case law to give a nore detailed
descri ption.

10: 32: 42 AM

Representative WIson asked for verification that currently
there was nothing in place for pretrial services officers.

M. Skidnore responded that currently pretrial officers did
not exist; therefore, the ability for a person released
pretrial to be searched on the basis of reasonable
suspicion was an order by the court that would authorize a
police officer to conduct the search because there were
currently no pretrial services officers. He understood that
the bill proposed <creating pretrial services officer
positions that the court would authorize to conduct the
sear ch.

Representative WIson supported the amendnent. She rem nded
everyone that people in pretrial had not yet been proven
guilty. She stated that if the law was not set in the bil

before the conmittee, the pretrial services officers would
have the ability to search a person's residence wthout
reasonable or probabl e cause. She reiterated that
individuals in pretrial had not been proven guilty and
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could be innocent. She supported protecting an individual's
privacy.

Representati ve Kawasaki asked if M. Skidnore was famliar
with the 2007 case U.S. v Scott. M. Skidnore replied that
he had not read the case.

Representati ve Kawasaki spoke about the case and read the
question before the court:

Should a pretrial releasee be subject to Fourth
Amendrment searches and seizures based on probable
cause or reasonabl e suspicion?

Representative Kawasaki furthered that the Ninth Grcuit
Court affirmed a lower district court's decision that the
government may not conduct a search of an individual
rel eased while awaiting trial based on less than probable
cause even when Fourth Amendnment rights were waived as a
condition of the person's pretrial release. He asked how
DCOL operated currently when it cane to pretrial individuals
who were released and had signed sonething waiving their
Fourt h Amendnent rights.

M. Skidnore addressed how peace officers would handle the
situation currently. He explained that officers were
authorized to conduct a search on reasonable suspicion if
an individual was released pretrial and the courts had
given the authorization. He detailed that under the Fourth
Amendnent, the government or |aw enforcenent officers may
not search unless authorized by a court. GCenerally, they
were | ooking for probable cause, but the court in Al aska
had authorized an officer to search. He noted that under
current statute a person was not automatically subject to a
reasonabl e suspicion search - the court had to set the
condition at the tinme of setting bail. Once the court set
the condition, the officer was authorized to engage in the
search. He elaborated that if the proposal was to have a
pretrial services officer search wthout the court's
authorization, he agreed that US. v Scott would be
controlling. However, wunder the other circunstance, he
would need to read the case carefully to provide a |egal
anal ysis as to whether the case invalidated the Al aska | aw,
whi ch post-dated U S. v Scott. He did not have a reason to
believe that the case was controlling over Alaska' s current
statute. He was hesitant to comment further on the issue
until reading the case.
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10: 37: 28 AM

Vice-Chair Saddler referred to earlier testinony that if
someone was currently in pretrial status and were
incarcerated they would be subject to search. Hi s
understanding was that EM released a pretrial prisoner
| argely on the sane expectations. He did not believe having
a reasonable suspicion standard for search of a pretrial
pri soner on EM was i nappropriate. He opined that it should
be parallel to the circunstances under which a search would
be conducted if a person was incarcerated. He asked for the
accuracy of his statenents.

M. Skidnore agreed that an incarcerated person was subject
to search in both pretrial and post-trial. He expounded
t hat when the person was released on EM there was certainly
the concept that it was to be under simlar conditions as
equi valent to being incarcerated. He had not seen any cases
that specifically | ooked at searches. He could not tell the
coormittee how the ~courts wuld analyze it, but he
under stood the point Vice-Chair Saddl er was nmaki ng.

Co- Chair Neuman spoke to a concern by Representative WIson
related to a person being innocent until proven guilty in a
court of law. He stated that people wuld not find
thenselves in a position under a condition of release on
parole unless the courts felt there was a high anount of
evi dence agai nst a person for probable cause. He provided a
scenario related to DU and obvious drinking. The person
had not yet been arrested and convicted, but there would
certainly be probable cause that al cohol was involved (i.e.
the person's license would be taken away). He surm sed that
if a person was charged, it was the court specifying that
there was cause to maintain the conditions under a person's
par ol e.

M. Skidnore replied that it was easy to get tripped up
with language in crimnal law. He read a description of
probabl e cause and reasonabl e suspi ci on:

Probabl e cause is the standard that is used by the
courts in issuing a search warrant. It is also the
standard that the courts use to determ ne whether or
not sonmeone could be arrested and charged wth an
of fense. Reasonable suspicion is the standard that is
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used for an officer to stop sonmeone, a citizen on the
streets, to investigate.

M. Skidnore referred to the scenario provided by Co-Chair
Neuman related to a DU and relayed that reasonable
suspicion was required for an officer to stop a vehicle.
Wher eas, probable cause would be required for an officer to
arrest a person for the DU .

10:41: 28 AM

Co- Chair Neunman addressed the scenario of a person with a
DU who was out of jail on EM to ensure they stayed in
their honme or did not |eave the state. He believed the
anmendnent would prevent an officer of the court from
checking to see if the person had al cohol in their honme or
was drinking alcohol. He asked if his statenments were
accur at e.

M. Skidnore replied that Anmendnment 4 would require the
officer to have enough evidence to actually arrest the
person before they were able to check for alcohol in the
hone.

Representati ve Kawasaki provided wap up on the anendnent.
He explained that the anmendnent dealt specifically wth
i ndividuals on pretrial, who had been accused and charged
and were awaiting trial. He stressed that they were not yet
guilty and were not <crimnals. The Fourth Anendnent
enforced the notion that every person had their own castl e,
whi ch was supposed to be secure from unreasonabl e searches
and seizures. Currently in statute and in the bill, the
state would allow a pretrial service officer to have
reasonabl e suspicion to enter a person's hone. He wanted to
raise the level to probable cause. He furthered that if a
pretrial services officer had to go to a person's home for
a certain reason and sees that the person was drunk, which

was a condition of their release, it would be probable
cause. He reiterated that the anendnent pertained to a
person who was innocent until proven guilty. He noted that

the U S. v Scott case was the basis for the anendnent.

Representative Gattis requested to hear the bill sponsor's
vi ew on the amendnent.

Representati ve Edgnon did not support the amendnment for two
reasons. First, he believed there was a departure in
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| anguage of adding pretrial services officer. The second
reason related to the threshold of probable cause. He had
wor ked on the DOC budget for several years and understood
that the conditions attached to EM were very prescriptive
and detailed. He surmsed that the reasonable suspicion
| anguage was appropriate. He believed it should be a
st andal one subject and a bill in the future; it warranted a
nore in depth discussion in the future.

SENATOR JOHN COGHI LL, SPONSOR, agreed that the state did
not currently have a pretrial services officer. The bill
contenplated putting in a pretrial services organization
t hat woul d hol d peopl e accountable for:

1) Were they a danger to the public or to thensel ves?
2) Would they show up for court?

Senator Coghill stated that many times there were people
comng into the charges wth |Dbail condi ti ons; t he
conditions ranged from mnor to serious. Instead of keeping
the individuals in prison, the bill wuld let a person be
at liberty to inprove their lot in Ilife. He addressed
probabl e cause and reasonable suspicion. He stated that
under reasonable suspicion, if an officer suspected a

person was doing sonething, they could bring them back into
the accountability that the condition was set for. However,
probabl e cause would probably result from sonething bad
happening. He stated that if wunder reasonable suspicion a
person failed court orders, the condition of release had
been viol ated. He opined that reasonable suspicion was nore
appropriate due to the accountability factors. He
under st ood where probable cause would be appropriate if a
new crime was involved, which he believed would already be
in place. It was true that the bill was contenplating a
pretri al services group that would be tasked wth
nonitoring EM contracts and doing sonme nonitoring
t hensel ves. He suggested thinking about that if sonmeone was
in jail and something bad was occurring, whether it would
fall under probable cause or reasonable suspicion. He
believed in the jail circunstance it would be reasonable
suspi ci on

Senat or Coghill used a scenario where the court felt that a
person was not a flight risk and no danger to the public,
but they had a substance abuse problem Under reasonable
suspicion the pretrial services officers could interject
thenselves if they believed a person had m sused al cohol
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instead of waiting for something bad to happen. He |eaned
nore towards the reasonable suspicion |anguage. He did
understand that on the one hand there could be a gang
menber where many bad things had already happened; whereas
sonmeone under a light order and was inattentive to their
duty, probable cause could be nore appropriate. He
understood it was a difficult scale, but accountability was
inmportant in getting people to inprove their lot in life.
He supported the |anguage "reasonable suspicion.” He
bel i eved any judge who found a failure under the condition
woul d act appropriately. He stated that the debate was
entering a new level that he was not conversant in. He
relayed that during his time working on the bill over the
past two years he had spoken with DOL, the public defender

police, and people who had been in jail. They had not had
the opportunity to have the conversation about the
amendnent with the various parties. He stated that it was a

policy call; both reasonable suspicion and probable cause
were at the lower end of the scale. However, because the
bill would inplement a new concept under the pretrial

services and the goal was to get individuals into positions
where they inproved their lives instead of doing seat tine
in jail. He stated that if +the individuals were not
inmproving their lot in life, the state would have to do
sonething different. He reiterated his support for the
reasonabl e suspicion |anguage. He stated that normally he
woul d have a roundtable conversation on every policy call
He remarked that the commttee would not have that
opportunity on many of the things it would debate during
the current neeting. He advised heading in the direction of
using the bill's current |anguage instead of going in the
direction of the anendnent.

10: 51: 17 AM

Representative Gattis observed that it was a fine bal ance
between letting individuals out of jail where they had
traditionally served jail tinmes and making sure the public
knew the state and |egislators were paying attention. She
saw both sides of the issue. She appreciated the anendnent,
but she wanted to see the balance and wanted the state to
watch the process to verify that it worked. She stated that
she would be a reluctant "no vote" on the anendnent.

Co-Chair Neuman reiterated his opposition to the anendnent.

He restated the scenario of a person with a DU where an
officer of the court could not go find out if the person
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had been drinking alcohol. He stated that it could be a
child in need case where OCS may not have the ability to go
to a house to determne if the kids were safe. He believed
there were many instances where the change in |anguage
could hinder the state's ability to enforce laws. He
believed the anendnent would renobve a very inportant too

the courts currently have - to make sure people who break
the law are doing what they are supposed to be doing. He
wanted to ensure that if the state let people out of jail
early that it could nonitor whether they were abiding by
the terns. He believed the state should have the ability to
ensure that individuals with substance abuse problens and
other were staying clean. He agreed that a person was
i nnocent until proven guilty, but if a person got
thenselves into the position, he believed there was a
reason the person had been arrested in the first place.

Vi ce- Chai r Saddl er opposed the amendnent. He noted that the
commttee had heard that a person's Fourth Anmendnent rights
to protection and security was not absolute and could be
limted by a search warrant, an appropriate court
authority, and a court ordered condition of release (e.g

conditions granted for EM release). He stated that the
committee had also heard M. Skidnore say that the US. v
Scott decision was likely not applicable in the current
situation.

Representative WIson had heard M. Skidnore say that
currently reasonable doubt and probable cause only
pertained to police officers (if a person went to court),
not pretrial services officers. She stressed that it was
conpletely different. She continued that the commttee did
not know what kind of training the pretrial services
officers would have. She used the DU scenario and stated

that if the EM alarm went off for alcohol it would
constitute probable cause. She believed that the way the
bill was currently witten pretrial services officers would

be able to enter a person's hone for no reason. She
understood the language as it related to police officers,
but she did not believe the bill contained any process for
pretrial services officers.

Co- Chai r Thonpson MAI NTAI NED hi s OBJECTI ON.

Aroll call vote was taken on the notion.

IN FAVOR: W/ son, CGuttenberg, Kawasaki
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OPPCSED: Edgnon, Gara, Gattis, Minoz, Pruitt, Saddler,
Neurman, Thonpson

The MOTION to adopt Anendnent 4 FAILED (3/8).

10: 56: 46 AM
RECESSED

12:14: 45 PM
RECONVENED

Represent ati ve Kawasaki W THDREW Anmendrment 5 29-LS0541\V. 38
(Gardner, 4/22/16) (copy on file).

Representative Gara MOWED to ADOPT Anmendnment 6 29-
LS0541\V. 63 (Gardner, 4/25/16) (copy on file):

Page 53, line 19, follow ng “than”:
I nsert “(1)”

Page 53, line 20, follow ng “section”:
I nsert “i”

Page 53, followi ng Iine 20:

I nsert a new paragraph to read:

“(2) 90 days if the conviction is for a violation of
(A) AS 11.61.116(c)(1) and the person is 21 years of
age or ol der or

(B) AS 11.61.120(a)(6) and the person is 21 years of
age or ol der.”

Co- Chair Thonmpson OBJECTED for discussion.

Representative Gara began to explain the anmendnent that
related to Cass B mi sdeneanors. He believed that SB 91 did
numerous positive things for people who commit Class B
m sdeneanors. He noted that the individuals tended to only
receive probation. He continued that the bill addressed a
specific Cass B msdeneanor for a situation that sonetines
occurred in schools, where soneone tried to harass a person
by sendi ng out a naked picture of that person.

Representative Kawasaki asked where the anmendnment was
| ocated in the CS
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Representative Gara replied that the anendnent was drafted
to the prior bill version V (House Judiciary Committee
version).

Representative Wl son pointed to page 53, |ine 19.

12:16: 54 PM
AT EASE

12:19: 34 PM
RECONVENED

Representative Gara reiterated that Amendnent 6 had been
witten to the prior bill version V, therefore, the
amendnent would be conceptual in order to ensure it went
into the correct |ocation of the new CS.

Co- Chair Thonpson clarified that the amendment would apply
to page 51, Section 83 of the new CS (version T).

Representative Gara confirmed that in the new CS the
amendnment pertained to Section 83; in the prior bill
version Vit applied to Section 88.

Vi ce-Chair Saddl er asked for the exact |ocation on page 51.
[ Note: another committee nmenber pointed to the location on
t he page. ]

Co- Chair Thonpson reiterated his OBJECTION to Amendnent 6.

Representative Gara explained the anendnent. He restated
his earlier explanation of a specific Cass B m sdeneanor
crinme where a person sent out a picture usually of a young
girl under the age of 16 with the intent to humliate the
person. He relayed that under current law the crinme carried
a zero to 90-day sentence. He reasoned that currently a
young kid committing the crinme would probably receive no
jail time. He furthered that the bill would make the
maxi mum jail time for a Cass B msdenmeanor 10 days. He
believed it was fine for nost cases; however, the amendnent
would maintain existing law (zero to 90 days) in a
situation where a person over the age of 21 distributed a
naked picture of a person under the age of 16. He believed
that in nost cases there would probably be no jail tine,
but he wanted to maintain existing law for the specific
ci rcumnst ance.
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Co- Chair Neuman did not support the amendnment and did not
know what it did. He believed it was conjecture and did not
know what it neant that a person would probably receive no
jail tinme.

Co- Chair Thonpson invited M. Shilling to the table in the
event of questions.

Representative WIson wanted to look at a copy of AS Title
3.

Representative GGattis spoke against the anendnent. She
stated that it was the first time the conmmttee was dealing
with the issue in the anmendnent. She stated that there were
many times people could take pictures of sonmeone and
hum liate them She believed the anendnment went too far
into the weeds.

Representative Pruitt stressed that sentencing tine under
current law was 90 days and the bill would decrease it to
10 days. He disputed comments about the inability to know
what the anmendnment did. He reiterated that current |[|aw
carried a [maximum sentence of 90 days. The anendnent
addressed a situation where an adult distributed [a photo]
of a young person under the age of 16 with the intent to
hum liate that person. He strongly opposed l|lowering the
sentence tinme to 10 days in the specific circunstance. He
explained that the maxinmum 90-day sentence did not
necessarily mean a person would spend 90 days in jail; many
times a plea bargain was negotiated (just |Iike every
statute the bill dealt with). He stressed the inportance of
making sure the tools were in place; it was about
protecting mnors and children. The courts currently had
the tools, but the bill wuld renove that option. He
furthered that if an adult distributed naked photos of a
girl under the age of 16 to humliate her, it was possible
the girl may commit suicide due to humliation. He did not
believe a 10-day I|imt on the specific situation was
acceptable. He felt very strongly about the inportance of
t he amendnent .

12: 26: 24 PM

Representati ve Kawasaki asked why the age 21 had been used
as opposed to the age of 18. He recognized there were high
schools that probably had students who were 18 years old
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but he assuned there were not high schools with 19 or 20
year ol d students.

Representative Gara understood that there was confusion
about the anmendnent. He stressed that no new crime was
being created by the anmendnent. He pointed to current
statute AS 11.61.116(c)(1) that pertained to sending an
explicit image of a mnor with the intent to annoy or
humliate the other person (an electronic photograph or
vi deo that depicted the private body parts of that person).
The bill would change sentencing for a C ass B m sdeneanor
to a maxi mum of 10 days. He asked about a scenario where a
person commtting the crime was over the age of 21 and the
victim was a 15 year-old. He believed it seenmed nuch nore
serious than a scenario where the victim and perpetrator
were both kids in high school. The anendnent used the age
of 21 because at that age the person was no |longer in high
school. He believed the crime was bad in any scenario, but
it was especially bad if the offender was over the age of
21 and the victim was underage. He stressed that a person
should know nuch better at that point in life. He
reiterated that the anendnent would maintain current |aw
for the scenario, which was sentencing of zero to 90 days.
He did not nean to conjecture what kind of sentencing a
person would get. He stated that the public defender and
prosecutors would say that for a Cass B misdeneanor a
person usually did not get nmuch if any jail tine. He could
not tell what the sentence would be for sure; it depended
on the level of the conduct.

Representative WIlson stated that a person was considered
an adult at the age of 18. She wondered if it would be
Class B m sdeneanor by itself for the 10 days versus nore
t han one contact. She wondered how often it happened.

Representative Gara responded that he did not believe the
crime happened very often, but he did not know the
frequency. He noted that the public defender could possibly
provi de the nunber of cases. He stated that the anmendnent
did not change the crime from a Cass B msdeneanor; it
mai ntained the current law for an individual over the age
of 21. He stressed that a 21-year old was approxinately 6
years older than the victim He reiterated that current |aw
carried a sentence of zero to 90 days. He understood the
intent of the bill for the other C ass B m sdeneanors.
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Representative WIson expressed confusion about exactly
what section of |law the anendnent applied to and the crines
that fell wunder a Cdass B msdeneanor. She did not
understand the 6-year age difference Representative Gra
had referred to. She questioned whether it was nore
appropriate to use age 21 versus age 18. Additionally, she
wondered about the reasoning behind reducing the maxinum
sentencing from90 days down to 10 days.

M. Shilling replied that the comm ssion had discussed
Class B m sdeneanors, they had |ooked at whether jail tine
and limted bed space was a good use for the |owest |eve

m sdenmeanants. There were over 80 Class B m sdeneanors in
Title 11. The anmendnent would set one apart fromthe others
to give the enhanced sentencing range. He had recently
spoken with DOC and had learned that no one had been
incarcerated in 2015 for the crine. He believed using the
range of up to 90 days would not have nmuch effect as far as
DOC was concerned. He deferred to M. Steiner for further
detail.

12: 32: 10 PM

M. Steiner spoke to the commssion's rationale on the
topic. He explained that the comm ssion had | ooked at data

indicating that for |owlevel offences and |owrisk
individuals, the jail time increased recidivism The
comm ssion had determned that for |owlevel msdeneanors
that additional jail time was costing noney, was not

increasing public safety, and actually reducing public
safety. Therefore, as a broad proposition, the comm ssion
had recomended a cap for all the lowest |evel crines -
there would be sonme anmobunt of jail time to address the
i ssue, but not so much as to be unnecessary and expensive.
The comm ssion did not go through every single offence and
di scuss them individually; the itenms had been discussed in
cl asses.

Representative Minoz remarked that statute referred to a
m nor age 16 and under, but it did not address 21 years of
age. She asked how the anmendnent would affect the current
| aw. She wondered whether individuals under the age of 21
woul d be inmmune fromthe section of |aw

M. Steiner replied that if the | anguage was adopted no one

woul d be immune from the code, it would nerely change the
sentencing provision. He detailed that if a person was
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under 21 the cap of 10 days would apply; however, if a
person was age 21 or older there would be no reduction and
it would remain at the current 90-day cap. He had not been
able to fully analyze the inplications of the anendnent.

Vice-Chair Saddler stated that the bill included I|anguage
specifying a sentencing cap of 10 days. He asked for
verification that a person between the ages of 18 and 21
woul d be subject to the 10-day sentencing cap, Wwhereas a
person over the age of 21 would be subject to a 90-day
sentenci ng cap.

M. Steiner replied that it was his understanding.
Co- Chair Thonpson MAI NTAI NED hi s OBJECTI ON.
Aroll call vote was taken on the notion.

I N FAVOR: Gar a, Gut t enber g, Kawasaki , Munoz, Pruitt,
Saddl er
OPPCSED: Edgnon, Gattis, W/Ison, Neunman, Thonpson

The MOTI ON PASSED (6/5). There being NO further OBJECTI ON
Amendnent 6 was ADOPTED

Representati ve Kawasaki MOVED to ADOPT Anendnent 7 29-
LS0541\V.49 (Martin/ Gardner, 4/22/16) (copy on file).
[ Note: due to the length of the anendnent it has not been
included in the m nutes.]

Co- Chair Thonpson OBJECTED for di scussion.

Representati ve Kawasaki explained that the anmendment would
add a Section 85 on page 53, line 1 (bill version T). He
detailed that if there was an agency investigating a sexual
assault, the law enforcenent agency shall not involve the
enployer. He clarified that if there were two enpl oyees and
the offence happened wthin their enploynment range, the
departnment or investigators would not speak to the enpl oyer
unl ess the victimexpressly permtted the disclosure or the
agency determned the disclosure was necessary to
investigate or prevent a crinme. He elaborated that it was
simlar to sonething the state had to deal with related to
sexual assaults that had occurred in the Al aska National
Guard in the recent past. He furthered that the Nationa
Guard had discovered that a sexual offence involving two
enpl oyees had consistently been occurring. He believed the
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enpl oyer may be in a position where they may not want to
allow information to be proceeded because it could bring
down the reputation of a conpany.

12: 38: 28 PM

Co- Chair Thonpson MAI NTAI NED hi s OBJECTI ON.

Aroll call vote was taken on the notion.

IN FAVOR. Gara, CQuttenberg, Kawasaki

OPPCSED: Gattis, Miunoz, Pruitt, Saddler, WIson, Edgnon,
Thonpson, Neuman

The MOTION to adopt Anendnent 7 FAILED (3/8).

12: 39: 15 PM

Representative Kawasaki MOVED Anmendment 8 29-LS0541\V.50
(Martin/ Gardner, 4/22/16) (copy on file). He relayed that
after speaking with staff on the Council on Donestic
Vi ol ence and Sexual Assault, he had |earned that there were
currently ways the reporting occurred. One way he would
like to see reporting occur in the future was wth an
online system where individuals would not have to speak
face-to-face with a counselor. He stated there were sone
technical issues in dealing with the online reporting
system therefore he W THDREW Anendnent 8

Representative Gara MOWED to ADOPT Anendnent 9 29-
LS0541\V. 64 (Gardner, 4/25/16) (copy on file):

Page 62, followi ng |ine 26:
| nsert new subsections to read:
“(h) Notwithstanding (g)(2) of this section, if a
person resides in a comunity where a court-ordered
treatment program under AS 28.35.028 is not avail abl e,
t he person shal
1) provide proof to the court that the person has
successfully conpleted a rehabilitative treatnent
program appropriate for the person’s alcohol or
subst ance abuse condition; the program nust
A. include planning and treatnment for alcohol or
drug addi cti on;
B. i ncl ude enphasi s on personal responsibility;
C. require paynment of restitution to victinms and
conpl etion of community work service;
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D. i ncl ude physi ci an- approved t r eat ment of
physi cal addiction and treatnent of t he
psychol ogi cal causes of addiction; and

E. include a nonitoring program and physica
pl acenment or housing in conmmunities where the
court finds that a nonitoring program and
pl acenent or housing is avail abl e;

2) provide proof by clear and convincing evidence to
the court that the person is currently sober and
has nmintained sobriety for a period of at |east
18 nont hs; and

3) provide witten notice to the district attorney’s
office of the person’s request for a limted
i cense under this section.

(i) A person is not entitled to court-appointed
counsel under (h) of this section,”

Rel etter the followi ng subsection accordingly.

Page 62, line 31, follow ng “AS 28. 35. 028":
Insert “or a rehabilitative treatnment program under
(h) of this section”

Page 67, line 7, follow ng “AS 28. 35.028":
Insert “or a rehabilitative treatnent program under AS
28. 15.201(h)"

Page 123, line 29:
Del ete “AS 28.15.201(g) and (h)”
I nsert “AS 28.15.201(g) - (j)”

Co- Chair Thonmpson OBJECTED for discussion.

Representative Gara explained that the anendnent had been
drafted to the prior bill version V (page 62, line 26); in
the new CS (version T) it applied to page 56, line 6. He
relayed that the anendnment tried to bring equity to
individuals living in a location with no therapeutic court.
Currently, Section 89 of the bill let a person with a
felony DU get a limted license if the person net a nunber
of conditions including, participating in a court-approved
treatment program and therapeutic court, providing proof of
rehabilitation success, installation of an ignition
interlock device on their vehicle, providing proof of
i nsurance, and denonstrating that they had not driven
illegally since the arrest or violated probation. The
amendnment applied to individuals living in a conmunity with
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no therapeutic court; it specified that a person fulfil
all of the conditions required under Section 89, with the
exception of the therapeutic court. Line 6 of the anendnment
specified that a person would have to provide clear and
convincing evidence to the court that they had successfully
conpleted a rehabilitative treatnment program appropriate
for the person's alcohol or substance abuse condition. He
expl ai ned that the goal was to provide a parallel systemto
allow an individual to get a limted license back for a
person living in a rural community (e.qg. None or
Al eknagi k). There were a nunber of communities that did not
have a therapeutic court, but that were on the road system
The only major difference between Anendnent 9 and Section
89 of the CS was the allowance of a therapeutic treatnent
program in place of the therapeutic court. The i ndividual
would also have to show that they had successfully
conpleted the program and had been sober for at |east 18
nmont hs, which was the length of tine the therapeutic courts
| asted. He reiterated that every requirenent from the other
part of the bill was included in the conditions. The
anmendnent would bring equity for people who did not have
access to a therapeutic court. He added that he had worked
closely with the court system to ensure that none of the
ot her requirenments were m ssed.

Co- Chair Thonpson asked Ms. Mead to address the commttee.
He renmarked that Amendnents 9 and 10 were sonewhat rel ated.
He believed the conm ssion had been asked to address the
topic. He wondered when the conm ssion would have a report
back.

MVs. Mead replied that the Alaska Crimnal Justice
Conmi ssion had been tasked (by SB 64 [2014 |egislation
establishing the Alaska Crimnal Justice Conmm ssion]) to do
a study of many provisions of Title 28 - driving provisions
including adm nistrative revocations and other parts. They
had al so been tasked with looking into limted |licenses and
the efficacy of ignition interlock devices. The conmm ssion
was currently working to determ ne what may be the best way
to issue limted licenses. She believed the com ssion
would include the information in its annual report before
the next regular |egislative session.

Co- Chair Thonpson asked if the report would be available in

the fall/winter of 2016. M. Mead replied "approximately
yes."
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Co- Chair Thonpson thought the provision in Anmendnent 9 nmay
be premature before hearing from the conm ssion. M. Mead
replied t hat t he conmi ssi on woul d come up wth
recommendati ons. She had worked with the amendment sponsor
to ensure that it was doable. She affirmed that the
comm ssion was working to establish sonmething that may be
nore conprehensive, but she did not know what they would
come up wth.

12:45: 53 PM

Represent ati ve Kawasaki spoke in support of the anendnent.
He stated that it related to equity and the ability for
people to get simlar things statewde. He asked if there
were just five therapeutic reports located in Fairbanks,
Anchor age, Juneau, Kenai, and Pal ner.

Ms. Mead replied that there were six therapeutic courts
whi ch al so included Ketchikan. She |isted the therapeutic
court locations: Ketchikan, Juneau, Bethel, Fairbanks,
Pal mer, and Anchor age.

Represent ati ve Kawasaki spoke to a simlar anendnent he had
drafted, which ained to obtain equity for individuals
living without a therapeutic court. He asked if unspecified
rehabilitative treatnment prograns could be the sanme or
equal to what was currently offered in a therapeutic court
setting.

Ms. Mead answered that it was the crux of the anmendnent.
She believed the bill sponsor's goal was to have sonething
objective. The court was not incredibly involved in the
provi sions under SB 91. She continued that a person would

be entitled to a |limted license as a felon if they
graduated from a therapeutic court and conpleted the
addi tional conditions, which included [but not limted to]
insurance, ignition interlock, and not losing a |icense

previously. The anendnent was different and would nean the
court wuld have a hearing to determne whether the
rehabilitative treatnment program was appropriate for the
person and to make a finding by clear and convincing
evi dence that the person was sober. She furthered that the
court would have a hearing on the issue and would weigh
facts and evidence to determne whether the treatnent
programwas on par with therapeutic courts.
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Representative Kawasaki wanted to ensure it was a
conpar abl e proposal to therapeutic courts, which he
believed was an 18-nonth program He remarked that he was
friends with a therapeutic court judge who called his
participants daily and net frequently with the individuals.

Ms. Mead answered that she did not know of any other
program in the state that was as intense as therapeutic
court, wth the exception of treatnment prograns. She
detailed that a person could live in residential treatnent
where she supposed the participants had constant contact
with treatment providers. She expounded that therapeutic

courts sonetinmes had a residential conponent - they had a
wel | -studied and highly organized system of dealing wth
people's substance abuse or al cohol progr ans. She

elucidated that the person nmet wth a judge at the
begi nning of the (18-nonth m ninun) program - which went in
phases and tapered off towards the end of the 18 nonths.

She described that participants nmet with the judge severa

tines a week; it was a team approach including people from
the Division of Behavioral Health, the public defender or
defense attorney, the prosecuting attorney, the judge, and
the social workers. She furthered that social workers had
private pre-neetings with the judge and then interviewed
the participant in a court room about how they were doing
in every aspect of |ife. She stated that the process was
very hands-on and intensive. She did not know whether
sonething simlar existed outside the therapeutic court
comunity.

12: 50: 09 PM

Representative Kawasaki stat ed a therapeutic court
graduati on was an amazing and positive experience. He asked
about the recidivism rate for individuals who had gone
t hrough the program

Ms. Mead replied that felons who conpleted the therapeutic
court program had a one-third lower recidivismrate. Felons
who went through a therapeutic court for any tinme period
had a sonewhat |ower recidivism rate. There was a dropout
rate for therapeutic courts due to the intensity of the
program She stated that m sdeneanants had a one-third
| ower recidivismrate when they conpleted the program

Representati ve Gut t enberg agr eed t hat attendi ng a
t herapeutic court graduation was amazing to see what went
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on and what the individuals had gone through. He spoke to
item 2 of Anmendnment 9 that required a person to provide
proof by clear and convincing evidence to the court that
they were currently sober and had mai ntai ned sobriety for a
period of at least 18 nonths. He observed that it seened
i ke a tougher standard than participating in a therapeutic
court. He asked how difficult it was for a person to
mai ntain and prove sobriety while living on their own
W thout oversight. He believed it was clearly a higher
st andar d.

Ms. Mead answered that SB 91 did not require any findings
of the person being sober; it was objective. She explained
that if a person finished therapeutic court they satisfied
the requirenent. The Anendnent 9 requirenent for a person
to provide clear and convincing evidence of nmaintaining
sobriety would be subjective. She was uncertain how
judicial officers would define sobriety or nake the
finding. She believed that based on the anendnent | anguage,
the 18 nonths could be coexistent with the tinme spent in a
treatment program She did not know exactly how it would
work and believed it would be difficult.

12:53:15 PM

Representative Gattis asked about the study that the
comm ssion would provide. She asked if the anendnent woul d
hi nder the study going forward. She knew therapeutic courts
wor ked and she had famly nenbers who had conpleted the
program She had lived in areas that did not have access to
therapeutic courts and understood the goal of the
anendnent, but she did not want to foul up the work the
conmi ssi on was doi ng.

Ms. Mead answered that the study, which would cone out
later in the year, was related to driver's I|icenses and
ot her provisions of Title 28 as opposed to a specific study
on therapeutic courts and their effectiveness. She expected
the study fromthe Alaska Crimnal Justice Comm ssion would
provi de sone suggestions about how to change driver's
license restrictions. The conmm ssion was studying whether
the revocations for DU were appropriate and what changes
may serve the public safety and policy better, including
whet her there should be felony |limted |icenses and under
what circunstances. She guessed that the recomendations
woul d not |ook the sanme as the anmendnment, but she did not
know.
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Representati ve Edgnon believed the anendnment was good, but
was concerned about getting ahead of a nore conprehensive
| ook at the issue by the comm ssion. He remarked that there
could be nmerit to working on the issue later on instead of
addressing it in the current bill.

Representative Gara relayed that he understood there would
be a study. He reasoned that they did not know whether the
study would have any traction in the legislature and
currently there was no way for someone w thout access to a
t herapeutic court to receive a limted license in order to
go to work. He reasoned the legislature could wait a year
and prevent access to limted |licenses to sone peopl e based
on where they live, but the legislature did not even know
what the recomendations would be and whether it would
agree with them He had heard that the comm ssion nmay
provi de recomrendations that did not even require
al coholism and drug treatnment and my only require a
shorter period of |icense revocation. He had offered the
anendnent with the understanding that if a better idea cane
out of the conm ssion, the proposal would be replaced with
the new idea. He furthered that until something |ike that
passed - which could take significant tine - he wanted to
have sonmething in place. He had tried to be very careful to
mai ntain all of the other conditions a person nust prove to
obtain a limted license (e.g. the installation of an
ignition interlock device on the vehicle and that a person
had not broken the law). The anmendnent also required a
person to prove they had been sober for 18 nonths, which
was not a therapeutic court requirenent; it was a stronger
standard to provide additional protection to the public. He
stressed that if the commttee did not include the
provision in the bill, it was not possible to know whet her
there would be another provision for individuals living in
an area w thout access to a therapeutic court (e.g. Honer,
Kenai, and other). He was anenable to replacing what the
anmendnent would inplenment if the comm ssion canme up with a
nore conprehensive idea in the future.

12:58: 04 PM

Co- Chair Thonpson MAI NTAI NED hi s OBJECTI ON.
Aroll call vote was taken on the notion.

I N FAVOR: @Quttenberg, Kawasaki, Edgnon, Gara
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OPPCSED: Gattis, Minoz, Pruitt, Saddler, W]Ison, Neunan,
Thonpson

The MOTION to adopt Anendnent 9 FAILED (4/7).

12:58: 55 PM

Representati ve Kawasaki W THDREW  Anmendnent 10 29-
LS0541\V. 34 (Gardner, 4/22/16) (copy on file).

Representati ve Kawasaki MOED to ADOPT Anmendnment 11 29-
LS0541\V.45 (Martin/ Gardner, 4/22/16) (copy on file).
[ Note: due to the length of the anmendnent it has not been
included in the mnutes. |

Co- Chair Thonpson OBJECTED for discussion. He noted that
t he anendnment applied to page 63 of the CS

Representative Kawasaki explained that the anmendnent added
a new section specifically addressing the caseload of
probation officers. He stated that «currently the bill
proposed mgjor shifts in the way DOC did business; it
shifted many individuals in jail to out of jail systens or
onto parole. He referred to nunerous studies and practica
sense that because parole and probation supervision was
heavi |y based on surveillance and casel oad, heavy casel oads
nmeant less time spent on each individual case. The
amendnent specified that caseload nmaxinmuns for probation
officers would not exceed 60. He referenced other studies
showing that crimnal recidivism was |ower for offenders
who were supervised by officers with |ower caseloads. He
reiterated that it was conmon sense that probation officers
with heavy caseloads had a difficult tinme nmanaging the
cases. The anendnent reflected that there would be many
i ndi viduals out on probation. He believed that under the
circunstances, the |egislature should make sure they did
not recidivate.

Co-Chair Neuman spoke in opposition to the anendnent. He
did not know what inpact the amendnment would have on the
current budget. He detailed that when determining the
budget the legislature |ooked at the nunber of personnel
and what the state could afford through conversations wth
t he departnent comm ssioners. He spoke to reduced personnel
due to budgetary reasons. He believed people probably
wi shed the state could afford nore correctional officers
and troopers, but "it was not in the cards."” He reiterated
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that he did not know what the cost of the anendnent woul d
be.

Represent ati ve Kawasaki recognized there was a cost to the
amendnent that would be reflected in a future fiscal note.
He stressed that the bill would change the way DOC worked
and the nunber of individuals out on probation and parole
woul d increase. He stated that the individuals would either
succeed or fail on probation. He thought it was inportant
to look at how nuch the state would be spending on
probation. He referred to a U S Departnent of Justice
study stating that <crimnal recidivism was |ower for
of fenders supervised by officers with |ower caseloads. He
stated that if there were |arge casel oads, the individuals
woul d recidivate nore.

Co- Chair Thonpson MAI NTAI NED hi s OBJECTI ON.

Aroll call vote was taken on the notion.

I N FAVOR: Guttenberg, Kawasaki, Gara

OPPOSED: Munoz, Pruitt, Saddler, WIson, Edgnon, Gattis,
Thonpson, Neuman

The MOTI ON to adopt Anendnment 11 FAILED (3/8).

1: 04: 06 PM

Representati ve Kawasaki W THDREW  Anmendnent 12 29-
LS0541\V. 35 (Martin/ Gardner, 4/22/16) (copy on file).

Representati ve Kawasaki MOED to ADOPT Anendnment 13 29-
LS0541\V. 36 (Martin/ Gardner, 4/22/16) (copy on file):

Page 78, line 2:
Del ete “55”
| nsert “65”

Co- Chair Thonpson OBJECTED for discussion. He pointed to
page 70, line 17 of the CS.

Representati ve Kawasaki explained the anendnent related to
geriatric parole. He recognized the associated cost of the
aging population wthin +the prison system He also
recogni zed that according to the Alaska Crimnal Justice
Comm ssion that offenders at a certain age tended to
recidivate significantly less. He observed that the bill
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version before the commttee had increased the geriatric
parole age to 60. He referred to Louisiana with a geriatric
parole for prisoners over the age of 45, while the age in
Maryl and and North Carolina was 65. He detailed that age 60
was around the nedian age for geriatric parole. He believed
there were other ways to parole individuals in the system
who had nedical conditions that would prevent them from
recidivating. Additionally, there was discretionary parole
and the new admnistrative parole that he had concern
about. He W THDREW Anendnent 13.

1: 06: 43 PM

Vice-Chair Saddler «clarified that the «current age of
geriatric parole had been increased to 60 in the CS.

Representative Guttenberg MOVED to ADOPT Anendnent 14 29-
LS054\ V.57 (Gardner, 4/22/16) (copy on file) on page 93,
line 4 of the CS

Page 105, line 3:
Del ete * 50 percent of’

Page 105, lines 5 - 7:

Delete all material and insert:

“(d) The legislature my use the annual estimted
bal ance in the fund to make appropriations as foll ows:
(1) 50 percent to the Departnent of Corrections, the
Departnment of Health and Social Services, or the
Department of Public Safety for recidivism reduction
prograns; and

(2) 50 percent for drug and al cohol abuse prevention
and treatnent grant prograns admnistered by the
Departnent of Health and Social Services.”

Co- Chair Thonpson OBJECTED for discussion.

Representati ve Gut t enberg expl ai ned t hat t he bill
established a recidivism reduction fund, where 50 percent
of the marijuana tax would be deposited. He had always
believed that taxes off the marijuana industry should go to
al cohol and drug treatnent. He furthered that as witten in
the bill, the 50 percent targeted recidivism reduction
progranms. The anendnent would designate the remaining 50
percent for drug and al cohol abuse prevention and treat nment
grant prograns adm nistered by the Departnent of Health and
Social Services. He reasoned that there were people who
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needed the prograns, but were not court ordered and had not
commtted crines. He considered that a person probably had
coonmitted a crinme (but had not been caught) if they
believed they needed alcohol or drug abuse treatnment. He
wanted to ensure that the noney out of the marijuana taxes
went into the treatnent, given the insufficient nunber of
prograns in the state. He believed the noney was
appropriately used in the recidivismprogramas well.

Representative Minoz thought it was a good idea on the
surface; however, she pointed out that Amendnent 1 had
passed, which directed excess funds to | aw enforcenent.

Co-Chair Neuman spoke in opposition to the anendnment. He
rel ayed that he was an advocate of trying to put nore noney
towards prevention and treatnent; however, the |egislature
did not know how nmuch noney the fund would bring in. He
added that they did not know what the inpacts of SB 91
would be in terms of any savings. He believed it was
premature to spend noney that the state did not have.

Representati ve GQuttenberg di scussed t hat t he state
marij uana board raised noney to support itself with receipt
authority. He did not want to see the noney nerely absorbed
into the budget. He stressed the inportance of the
programnms, which were needed and were too few in nunber. He
clarified that it would not create a designated fund, but
would target the unknown anount of noney [towards
treatment]. He understood that the calculations in other
states that had created the prograns were varied; however
he believed there would be a better chance the funds would
go towards addressing treatnent.

Co- Chair Thonpson MAI NTAI NED hi s OBJECTI ON.

Aroll call vote was taken on the notion.

I N FAVOR: Kawasaki, WIson, Gara, CQuttenberg

OPPOSED: Munoz, Pruitt, Saddler, Edgnon, Gattis, Neuman,
Thonpson

The MOTI ON to adopt Anendnment 14 FAILED (4/7).

1:11: 46 PM

Representati ve Kawasaki MOED to ADOPT Anmendnment 15 29-
LS0541\V. 17 (Gardner, 4/20/16) (copy on file). [Note: due

House Fi nance Conmmittee 50 04/ 27/ 16 9: 00 A M



to the length of the anmendnent it has not been included in
the m nutes.]

Co- Chair Thonpson OBJECTED for discussion.

Represent ati ve Kawasaki explained that the anendnent would
help to ensure that individuals under the supervision of
DOC could be reforned and find jobs. He detailed that
currently individuals convicted of assault in the fourth
degree were barred from specific types of enploynment. He
expounded that many |aws had been inplenented in the past
decades that prevented a person from finding gainfu

enploynment. He furthered that the bill nade sonme good
refornms (e.g. limted licenses for individuals wth DU s
and things to help individuals get back on their feet in
order to reduce recidivisn). The anendnent addressed a
barrier to enploynent - individuals convicted of the crine
woul d not be able to work in a healthcare setting for five
years after conviction. He opined that it was too |ong. He
believed it was inportant to think about the nultitude of
| aws that prevented people fromgetting back on their feet.
He W THDREW the anendnent with the intent to potentially
offer it at a |later date.

1: 13: 28 PM

Representative QGuttenberg W THDREW Anendnent 16  29-
LS8007\A. 6 (Martin, 4/22/16) (copy on file).

Representative Guttenberg MOVED to ADOPT Anendnent 16a 29-
LS0541\T.1 (Gardner, 4/26/16) (copy on file) [Note: due to
the length of the amendnent it has not been included in the
m nut es] .

Co- Chair Thonmpson OBJECTED for discussion.

Representative Quttenberg spoke to the anendnent. The
section had been put in by another commttee in the House
and had subsequently been renoved. He thought the anendnent
was very appropriate. He discussed that the bill related to
crime, procedure, and restitution. The anmendnment addressed
murder and restitution, which already appeared in the bil
title. He explained that if a trooper was nurdered the
famly would receive the benefits the trooper would have
recei ved upon retirenent.
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Co-Chair Neuman regretfully spoke in opposition to the
amendnment. He stated that the issue had arisen because
there had been Al aska State Troopers recently killed in the
line of duty in the Tal keetna area and their spouses had
been left w thout benefits. He believed the issue needed to
be addressed and he suspected it would happen in the
following |legislative session. He thought the topic
warranted further discussion throughout the |egislative
commttee process. He noted that there was a |egal opinion
from Legislative Legal Services (dated April 16, 2016 from
Doug Gardner) specifying that the anmendnent would very
likely violate the single subject rule, which would put
entire provisions of the bill at risk for invalidation.
Addi tionally, he had asked Legislative Legal Services about
statutory definitions of an Al aska peace officer or fire
fighter. The definition he had received was as foll ows:

An enpl oyee occupying a position as a peace officer,
chief of police, regional police safety officer,
correction officer, correctional superintendent, fire
fighter, fire chief, probation officer, may include
University police, but would not include a Village
Public Safety O ficer.

Co-Chair Neuman added that the definition would include
some enployees under the Departnent of Fish and Gane and
the Departnent of Transportation and Public Facilities. He
noted that there were high frequencies of accidents in the
positions. He did not know how far reaching the amendnent
was. He considered the state's troopers to be heroes. He
spoke to the cost in the fiscal note, which ranged from
$174,000 or so. Additionally, another $557,000 would be

taken from the Retiree Health Fund in the first year; it
al so added further unfunded liabilities. He believed it was
a good concept, but he did not believe the current bill was

the appropriate place to address the issue. Currently the
state capped Public Enployees' Retirenent System (PERS) at
22 percent at the nunicipal level (there was a 12 percent
unfunded liability and a 10 percent cap); actual cost was
closer to 26 percent and the state picked up any additional
costs. He elaborated that due to changes nade in 2008 to
Teachers' Retirenent System (TRS) and PERS there was
di scussion underway to |ook at changes within the systens
related to municipal revenue and the portion the state
could contribute. He stressed the inportance of the issue
i ncl uded in t he amendnent and he bel i eved t he
adm nistration was currently working on the issue related
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to two troopers who had been killed in the line of duty. He
noted that in the past, former Governor Sean Parnell had
provi ded for spouses of fallen officers.

1: 20: 05 PM

Representati ve Kawasaki spoke in support of the Amendnent
l6a. He stated that the anendnent ainmed to protect spouses
who had | ost their husband or wife. He noted that there was
a small fiscal note that would Ilikely be $174,000. The
amount rose slowy up to $226,000 in the next five years

He enphasized that the inpact to the nornmal cost rate of
the Defined Benefit Plan was mininmal at 0.01 percent and
0.00 percent overall. He referred to two troopers who had
lost their lives. He stated that it was a chance to nake a
difference for the lives of individuals who had |ost their

spouses in the line of duty. He commented on questions
about whether the anendnent would fit into the bill's
title. He observed that the bill contained issues ranging
from corrections, Per manent Fund Di vi dends, driver
licenses, and food stanps. He stated that the anmendnent
would fit in the title of the bill if the comittee

allowed. He remarked that there was a severability clause
in case there was a l|legal challenge at sonme point in the
future; therefore, the law would not inpact the remaining
bill.

Vi ce- Chair Saddl er echoed comments nade by Co-Chair Neunan.
He believed the issue was worthwhile and deserved its own
consideration. He generally tried to |ook at entire pieces
of legislation interjected into other legislation wth a
skeptical eye. He agreed that the issue needed to be
addressed and was inportant enough that it should stand
alone. He believed a fiscal note for a previous iteration
of the provision had been $577,000 from the trust [Retiree
Health Fund]. He was concerned that the anmendnent may have
inmplications for other state workers wth sinmlar or
greater degrees of fatalities in the line of work. He added
that there were questions regarding the single subject rule
and severability. He did not believe it was appropriate to
cloud the bill with additional topics.

Representative Guttenberg stated that crine and restitution

were already in the title of the bill. He furthered that SB
91 was an omibus crinme bill, which contained nmany
subj ect s. Addi tionally, t he anmendnent cont ai ned a

severability clause specifying that the anendnment would be
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removed from the bill if the courts rule that the bill
violated the single subject rule. He understood that
Legi sl ative Legal Services did not like "Christnas treeing"
bills, but the legal opinion also addressed "log rolling,"
which was the practice of inserting several dissimlar
i ncongruous subjects in one bill. He enphasized that it was
not the case with the anmendnent at hand. He stressed that
the troopers had been nurdered in Tanana three years
earlier. He stressed that three years had gone by and there
had been no legislative action. He enphasized that the
fiscal note would remain the sane. He believed the famlies
deserved restitution after three years.

Co-Chair Thonpson read from a Legislative Legal Services
opi nion dated April 27, 2016:

If a court finds that there is a single subject

violation, it is likely that the entire bill nmay fai

because it will be inpossible for a court to determ ne
which part of the bill should be saved. Even with the
severability clause, a court may still strike down the
entire bill on single subject grounds as that

constitutional requirenment applies to the entire bill.

Co-Chair Thonpson remarked that it was a difficult thing
for everyone to figure out. Co-Chair Thonpson MAI NTAI NED
hi s OBJECTI ON.

Aroll call vote was taken on the notion.

I N FAVOR: Munoz, Gara, Quttenberg, Kawasaki,

OPPCSED: Pruitt, Saddler, WIson, Edgnon, Gattis, Thonpson
Neuman

The MOTI ON to adopt Anendnent 16a FAILED (4/7).

1:26: 47 PM
AT EASE

1:27:19 PM
RECONVENED

Representative Pruitt MOWED to ADOPT Anmendnment 17 29-
LS0541\V. 65 (Gardner, 4/26/15) (copy on file):

Page 49, following line 16:
Insert a new bill section to read:
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“ Sec. 83. AS 12.55.125(b) is anended to read:

(b) A defendant convicted of attenpted nurder in the
first degree, solicitation to commt nmnurder in the
first degree, conspiracy to commt nurder in the first
degr ee, ki dnappi ng, or m sconduct i nvol vi ng a
controlled substance in the first degree shall be
sentenced to a definite term of inprisonnment of at
| east five years but not nore than 99 years. A
def endant convicted of nurder in the second degree or
mur der of an unborn child under AS 11.41 .1 50(a)(2) -
(4) shall be sentenced to a definite term of
i mprisonment of at least 15 [10] years but not nore
than 99 years. A defendant convicted of rnurder in the
second degree shall be sentenced to a definite term of
i mpri sonment of at |east 20 years but not nore than 99
years when the defendant is convicted of the nurder of
a child under 16 years of age and the court finds by
clear and convincing evidence that the defendant (1)
was a natural parent, a stepparent, an adoptive
parent, a |legal guardian, or a person occupying a
position of authority in relation to the child; or (2)
caused the death of the child by commtting a crine
agai nst a person under AS 11.41.200 - 11.41.530. In
this subsection, *“legal guardian” and “position of
aut hority” have the neanings given in AS 11.41.470.”

Renunber the followi ng bill sections accordingly.

Page 52, line 2, through page 53, line 1
Delete all material .
Renunber the followi ng bill sections accordingly.

Page 121, follow ng line 23:

I nsert a new paragraph to read:

“(30) AS 12.55.125(b), as anended by sec. 83 of this
Act ;"

Renunber the follow ng paragraphs accordingly.

Page 121, |ine 24:
Delete all material.

Renunber the foll owi ng paragraphs accordingly.
Page 125, line 31:

Del ete “sec. 83"
| nsert “sec. 84"
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Page 126, line 1:
Del ete “sec. 84"
| nsert “sec. 85”

Page 126, |ine 2:
Del ete “sec. 85
| nsert “sec. 86"

Co- Chair Thonmpson OBJECTED for discussion.

Representative Pruitt explained Amendnent 17. He discussed
that one area of the bill increased the mninum on nurder
in the first degr ee; however , It had not been
proportionately increased for nurder in the second degree.
He expl ained that the change woul d increase the prison tine
from 10 years up to 20 years. He had initially considered
offering an anendnent to inplenment the 20-year sentence;
however, he had decided to offer an anendnent for a 15-year
sentence as a conpromse. He referred to a guide from the
Al aska Peace Oficers Association and read that nurder in
the second degree included the intent to cause physical
serious physical injury or know ng conduct is substantially
certain to cause death or certain physical injury, causes
the death of any person. He furthered that nurder in the
second degree was also conmitted if death resulted when the
suspect was attenpting, commtting, or fleeing from crines
including arson in the first degree, kidnapping, sexual
assault in the first or second degree, and sexual abuse of
a mnor in the first or second degree. He stated that an
i ndi vidual could commt the crinme of sexual assault in the
first degree and the m ninum sentencing for the crine was
20 years based on 13 years or older - 20 to 30 years would
be the mninum He stated that "on sonething like this that
could include sonething in that sane vein, in the process,
it actually starts with the mninuma little bit lower." He
believed it was appropriate to be cognizant of the issue
to be consistent, and to cone up with a conpronise. He
noted that M. Shilling could speak to the issue further if
needed.

M. Shilling affirnmed that Senator Coghill was supportive
of the concept. He added that the other body had increased
the mandatory mninmum for nurder in the second degree from
10 up to 15 years. He furthered that there were very clear
differences between the way the state sentenced sexual
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assaults and nurder, but Senator Coghill was supportive of
t he change.

1: 31:18 PM
AT EASE

1: 32: 20 PM
RECONVENED

Representative Gara remarked that he did not want to make
t he amendnent on the fly because he believed the issue was
already covered by the aggravators in the sentencing
statute. He detailed that iif a person conmtted a
particularly egregious crime, especially with intent, the
aggravators applied. The sentencing range in current
statute was 10 to 99 years; a person's sentence increased
dependi ng on whether the aggravators applied. One version
of the crinme was where a person intended to cause serious

physical injury to another person wthout know edge the
person was pregnant and the result was a |oss of the baby.
He believed it should be a felony and it fell wunder a

sentencing mninmum of 10 years. He continued that all of
the aggravators then applied to increase the sentence above
10 years. He spoke to the 35 aggravators listed in AS
12.55. 155 including whether a person sustained physical
injury, whether there was deliberate cruelty, whether a
dangerous instrument was used, whether the victim was
particularly vul nerable, and nore. He stated that under all
of the circunstances |isted, a person would receive a
| engthy sentence. He did not want to just select a nunber
that also would apply to a person who assaulted soneone
wi t hout the know edge the victimwas pregnant. He furthered
that if the perpetrator had known about the pregnancy the
aggravator would apply. He was nore confortable with the
current version of the bill. He added that no one was
saying that any of the conduct was tolerable; it was all
categorized as a felony. He stated that if a person knew
the victimwas pregnant they would receive a | ong sentence.
However, it would add five years to a person's sentence in
a situation where they did not know the victim was
pregnant. He hoped people would feel confortable with the
exi sting aggravators that allowed sentencing to be
i ndividualized to a person's actual conduct.

Co- Chair Thonpson W THDREW hi s OBJECTI ON

There being NO further OBJECTI ON, Arendnent 17 was ADOPTED.
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Co- Chair Thonpson returned to Amendnment 2. He noted that
t he amendnent brought up the problem of the single subject
violation and how it could jeopardize the entire bill.

Representative WI|son MOVED to AVEND Anendnent 2. She read
the anendnent, which would add a severability clause
related to the single subject rule:

Severability. If this Act is held invalid by a court
of conpetent jurisdiction under the requirenent of
art. |1, sec. 13, Constitution of the State of Al aska,
that every bill be confined to one subject, the
provisions of sec 2 of this Act shall be severed so
that the remainder of this Act is not affected.

Co- Chair Thonpson OBJECTED for di scussion.

1: 37: 28 PM
AT EASE

2: 00: 04 PM
RECONVENED

Co- Chair Thonpson W THDREW his OBJECTION to the anendnent
to Anmendnent 2.

Representative Gara OBJECTED to ensure that no damage to
the bill was caused. He stated that Amendnment 2 now applied
to Section 2 and the severability clause specified that if
the anendnent violated the single subject rule, the
amendnment would be renoved fromthe bill. He clarified that
previously applied to Section 1.

Representative WIlson replied in the affirmative.

There being NO further OBJECTION, the anendnent to
Amendnent 2 was ADOPTED

Co- Chair Thonmpson MAI NTAINED his OBJECTION to Anendnent 2.
He spoke against going forward with the anmendnent in order
to be consistent wth his objection to an earlier
amendnent, which also included a severability cl ause.

Representative WIson spoke to the anendnent. She cited a
2010 Al aska Suprenme Court case Croft v. Parnell and read
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from the single subject and severability menorandum from
Legi sl ative Legal Services dated April 27, 2016:

Al that is necessary is that [the] act should enbrace
some one general subject; and by this is neant,
merely, that all matters treated of should fall wunder
sonme one general idea, be so connected with or related
to each other, either logically or in popular
understanding, as to be parts of, or germane to, one
general subject.

Representative W Ison continued that Legislative Legal
Services had defined the single subject of SB 91 to
generally be crimnal Ilaw and procedure. The anendnent
specified that civil in remforfeiture could not be used in
pl ace of a crimnal proceeding. She understood the coments
provided by Co-Chair Thonpson, but she contended that
Amendrment 2 did not fall into the same category as an
earlier anmendnment. She stressed that Amendnent 2 did
pertain to crimnal |aw and procedure. Al though she did not
believe it was necessary, she had no problem including the
severability clause.

Aroll call vote was taken on the notion.

IN FAVOR: Pruitt, W son, Gar a, Gattis, Gut t enber g,
Kawasaki, Munoz,

OPPCSED: Thonpson, Saddl er, Edgnon, Neuman

The MOTI ON to adopt Amendment 2 as anended PASSED (7/4).

2:03:45 PM
RECESSED

4:59:30 PM
RECONVENED

Representative Pruitt MOWED to ADOPT Amendnent 18 29-
LS05411\ V.55 (Gardner, 4/22/16) (copy on file) [Note: due
to the length of the amendnent it has not been included in
the m nutes].

Co- Chair Thonpson OBJECTED for di scussion.
Representative Pruitt explained the anendnent related to

identification cards and driver's licenses for parolees. He
referred to a provision comonly referred to as a red
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stripe (on driver's licenses) that applied when a court
ruled that an individual could not purchase alcohol. The
amendnent would add the followng |anguage to the
provision: or as a condition of probation or parole for any
other crinme. He explained the genesis of the amendnent. He
di scussed a case in Anchorage where a young wonman was
killed [Bree More] by her boyfriend the day he had been
rel eased from anger nmanagenent therapy. He detailed that
the man had purchased alcohol to celebrate being out and
had proceeded to get drunk and kill his girlfriend. The red
stripe law had not been effective in preventing the man
from purchasing alcohol for a couple of reasons. The
anendnent was ai med at fixing one of the reasons; the other
reason may not necessarily be solved by the anmendnent, but
he was trying to figure out if there was tinme to deal wth
it during session. He explained that when a person went
into prison their license was taken and it was given back
when they were released even if the |icense was supposed to
have a red stripe. He furthered that the court did send the
information to the Division of Mdtor Vehicles (DW) and DW
sent a letter giving a person 30 days to obtain a new
license; however, not everyone followed through and the
license was not always checked when a person went to buy
al cohol. He added that the license would al so appear valid
unless the seller checked it with the DW. He explained
that the situation was nore conplex and he was working to
determine if there was the ability to put forward sone
| anguage - DOC and the Departnment of Adm nistration needed
to collaborate on the issue. The amendnment would require an

individual to get the red stripe on their license as a
condition of probation or parole. He noted that it was not
a current requirement - a person could still potentially

buy al cohol with the license without the red stripe, even
if it was a condition of their parole.

Representative WIson asked if identification cards could
be covered as well.

Representative Pruitt replied that it was a very valid
poi nt . Currently the red stripe law required both
identification cards and driver's |icenses. The anendnment
i ncluded identification cards.

Representative WIson believed the bill would take the
handling of driver's licenses out of the hands of DCC,
however, identification cards would still be handled by

DOC. She asked if the bill needed to include identification
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cards because it would fall wunderneath the departnent's
responsi bility.

Senator Coghill replied that DOC was required to do pre-
rel ease planning and he believed the issue could be taken
care of duri ng t hat pr ocess. He bel i eved t hat
identification cards and driver's |icenses could be

included and would have to go through the process for
probati on and parole.

Representative WIson asked to hear from DOC. She believed
the bill had been changed to exclude driver's licenses from
DOC s responsibility.

M. Shilling answered that there was a provision in the
bill authorizing DOC to issue an identification card only;
however, it was perm ssive, but not conpul sory.

Representative WIlson reiterated her request to hear from
DCC.

5:06: 59 PM

DEAN W LLI AMS, COWM SSI ONER, DEPARTMENT OF CORRECTIONS (via
tel econference), deferred the question to his coll eague.

Senator Coghill pointed to page 89, line 24 of the CS
requiring DOC to assist a prisoner in obtaining a valid
state identification card. He agreed with Representative
Wlson that the requirenent for a driver's |license was not
i ncl uded.

Representative WIson asked whether the departnent needed
legislation - when it was helping a person to get an
identification card - to ensure that the identification
card had the red stripe if part of the person's release
condi tions was avoi di ng al cohol .

CLAI RE  SULLI VAN, DEPUTY COW SSI ONER, DEPARTIVENT OF
CORRECTIONS (via teleconference), answered that she had
been a probation officer in recent years and the departnment
had been assisting prisoners wth obtaining their
identification card upon release. She detailed that the
departnment provided docunentation for the person to take
upon release - there had been no way for an inmate to take
care of the issue while in custody. She stated that it was
strictly sonmething that only DW could take care of in its
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of fices. She stated that the departnment could continue the
process, but it would be very difficult to enable a person
to obtain their identification card prior to rel ease.

Representative WIson asked how DOC tried to ensure that
the person's identification card would include sonething
showng that alcohol was a part of their probation
conditions. She wanted to avoid a situation where a person
could use an old identification card.

Ms. Sullivan answered that parole conditions were sent to
DW prior to a person's release; therefore, a red stripe
would be included on the new I|icense when issued. She
furthered that frequently when a person was released from
custody their identification was expired and a new card was
required.

Representative Gara asked if the anmendnent was workable as
witten. Ms. Sullivan asked for clarification.

Representative Gara restated his question. M. Sullivan
woul d have to review the anendnent to provide an answer.

Representative Pruitt clarified that all the amendnment was
able to do was add "a condition of probation or parole" to
the requirenents of the red stripe |law. The second page of
t he amendnment instructed the board to submt information to
DOA notifying them that the red stripe was a condition of
parole. He stated that there were two pieces to solving
Butch Mdore's [Ms. More's father] problem He explained
that the red stripe law had sone failure in truthfully
being adm nistered. He wanted to solve the problem which
he believed involved forcing DOC and DOA to work together
on the issue. He further explained that when a prisoner was
rel eased from prison they received their old identification
card or license back. The individual also received a check
upon release, which required a form of identification to
cash. The anendnent addressed the first conponent of M.
Moore's problem He reiterated that the anmendnent only
added "probation or parole" into the requirenents on the
red stripe law. The amendnent could only address one part
of the probl em because the second part was very conpl ex.

5:14:25 PM

Ms. Mead believed that page 2 of the amendnent related to
Section 99 of the bill had some inherent problens. She
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expl ai ned that every time the court recorded probation that
had an alcohol restriction, the amendnent would have the
court report the order to DW within two days. She stressed
that a high nunber of cases had included that order as a
probation condition - she estimted the nunber at 20,000
probation orders, which would have to be transmtted to DW
per year. She did not know that the departnent would want
all of the orders and she did not know about the |ogistics
of making the transmttal. She suspected it nmay be quite a
hurdl e for the court system and DW.

Representative Pruitt appreciated the remarks. He stated
that unfortunately during his work on the anendnent the
issue had not arisen previously. He asked if there were
20,000 individuals who were not allowed access to alcohol
as a condition of parole.

Ms. Mead answered that the court did not handle parole, but
it did handle probation conditions; every conviction
included a sentence with probation conditions inposed by
the court that would go into effect once the person was
released from jail. She did not know that 20,000 was an
accurate nunber, but there were about that nany felony and
m sdeneanor convictions per year. She stated that even
10, 000 woul d be a task.

Representative Pruitt replied that he had been given a very
rough nunber of 6,000 parolees (approximately one-quarter
of the release population). He asked how enforce the red
stripe |aw.

Ms. Mead answered that she could not think of a way at
present - she had just seen the anendnment for the first
time. She pointed out that she did not know the precise
figure; however, many convicted felons and m sdeneanants
were told to refrain from the use of alcohol during their
probationary term She furthered that sonetinmes the
probation condition said "refrain from the use of alcohol
to excess." She explained that it was not easy or
straightforward |ooking at the probation conditions. She
currently did not know how to sol ve the problem

Co- Chair Thonpson asked if the commi ssion [Al aska Crim nal
Justice Conm ssion] should | ook at the issue.

Ms. Mead replied that it may be a great idea. She stated
that it may be part of the commission's Title 28 review
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She conmmunicated that the red stripe provision fell under
Title 28 and potentially the comm ssion was |ooking at how
to make it better or broader if the |legislature so desired.

Representative Pruitt recognized the comments nade by Ms.
Mead and communi cated that he could w thdraw the amendnent
if it would cause problens. He was frustrated that the |aw
had been in place for 8 years and how to work it out had
still not been determ ned.

5:19:59 PM

Representative Gara stated that the goal was to solve a
real problem He asked if there could be a conceptual
anendnent to ask the conmmssion to take a look at the
issue. He wondered if it was the appropriate way to address
t he probl em

Senator Coghill relayed that the conmssion would be
contenplating sone of the Title 28 issues. The bill had
| ooked at trying to bring DW and the court system cl oser
together on sone of the Ilicense revocation issues. The

Title 4 rewite had been light in the current year and it
remai ned sonething that needed to be addressed. He stated
that between Title 28 and Title 4 there were still many
unsol ved problenms. He had | ooked at the issue early on and
had run into sone of the same snags the commttee was
currently discussing. He believed they should start wth
the pre-parole and probation planning. He did not know the
solution to the particular issue. He reiterated that the
comm ssion would be looking at the two titles pretty
significantly. He believed the legislature could ask the
comm ssion to look at the issue, but he noted that the
| egi slature had asked the comm ssion to do a ot in a short
amount of tine.

Co- Chair Thonpson asked how to ensure the comm ssion would
| ook at the issue.

Senator Coghill replied that the conmttee could include
i ntent | anguage asking the conm ssion to | ook at the issue.
He could look into |language the legislature could include
related to duties or intent. He believed the situation [the
amendnent was working to address] was a conundrum

Representative Pruitt W THDREW Anendnent 18 with the intent
to see about offering intent |anguage on the House fl oor.
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He stated that it would be worthwhile if one life could be
saved by figuring out the issue.

Ms. Mead added that current law required any DU and
refusals to receive the red stripe. She detailed that every
night the court system transmtted all of those judgenents
to DW. She believed it worked well, but it was only a
smal | subset of the overall popul ation.

Representative Pruitt stressed that the issue needed to be
figured out. He explained that individuals could still use
their old license after release from custody. He detailed
that the state had the individuals in its custody, but gave
them back the sane |icense. He detailed that there were
many inebriates in his district who used the same |icense
to get alcohol. He furthered that there were still people
driving and accessing alcohol. He remarked that an
Anchorage assenbl yperson who was a forner police officer
had stressed that it [the red stripe provision] did not
wor K. He agreed that the practicality and actual
application needed to be determ ned. He pledged to work on
intent |anguage. He reiterated that the state had a tool
and needed to figure out how to appropriately utilize it.

5:24: 42 PM

Co- Chair Thonpson MOVED to ADOPT Amendnent 19 29-LS0541\T.7
(Gardner, 4/26/16) (copy on file):

Page 50, line 13, follow ng "violated":
I nsert "(A)"

Page 50, line 14, follow ng "years":
Insert ".i

(B) AS 28.35.030(n)(l)(A) or 28.35.032(p)(1)(A, 120
days to 239 days;

(© AS 28.35.030(n)(l)(B) or 28.35.032(p)(1)(B), 240
days to 359 days;

(D) AS 28.35.030(n)(1)(C or 23.35.032(p)(1)(O, 360
days to two years"

Page 112, line 30:
Del ete "AS 12.55.125(e)"
Insert "AS 12.55.125(e)(l) - (3)"

Page 113, following line 3:
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I nsert a new subsection to read:

"(v) The anmendnment to AS 12.55.125(e) by the addition
of new subparagraphs (4)(B) - (D, provi di ng
presunptive ranges for violation of AS 28.35.030(n)
and 28.35 .032(p), apply to offenses committed on or
after the effective date of sec. 81 of this Act,
except that references to previous convictions in AS
28.35 .030(n) and 28.35.032(p) apply to convictions
occurring before, on, or after the effective date of
sec. 81 of this Act."

Representative Wl son OBJECTED for discussion.

Co-Chair Thonpson explained that the anendnment would
accomodate mandatory mninuns for DU's and refusal of
felonies from the 120-day sentencing range. He detailed
that because felony DU's already had their own mandatory
sentencing ranges, the anendnent would reverse the status
quo for first-time felon DUs as nuch as possible. The
amendnent addressed the three different | engths  of
sentencing. He asked M. Steiner and M. Skidnore to speak
to the anmendnent.

M. Steiner comunicated that a conflict between the
current bill and the current schenme for felony DU's had
been identified. The bill had included a presunptive range
that was inconsistent with the mandatory mninmm The
anmendnent woul d put back the existing schene as closely as
possible with regard to first felony DUs. The nandatory
mnimuns for a first-tinme felony were currently 120 to 240
days (depending on how many priors a person had). He
expl ai ned that the | anguage was consistent with the current
schene and was an exception from the current bill because
t hey had been inconsistent.

M. Skidnore agreed with M. Steiner's description of
Amendrent  19. He explained that the |ookback period for
felony DUI's could be different when counting priors for the
mandatory mninum He stated that carving out the exception
for first-time DU offenders did conport with the other
| aws on mandatory mninmuns for a DUl .

Representative Wl son W THDREW her OBJECTI ON.
Representative Gara OBJECTED for discussion. He asked for

verification that the anmendnent addressed felony DU
presunptive sentences. He asked for confirmation that for a
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person's first felony DU (their third DU in a given
period) the minimum jail went from 120 days to 240 days to
360 days.

M. Steiner answered in the affirmative for a first felony
DU . He detailed that a first felony could have two priors
that made the felony, but could also have a third prior
that went outside. He clarified that a person's fourth
could be a person's first felony and not second. The
anendnent addressed the sentencing schenme for first felony
DUl s.

Representative Gara relayed that he had done sone research
on the issue as well, recognizing that the new sentencing
scheme was nuch nore flexible. He had been told by
Legislative Legal Services that Class C felony crines wth
a mndatory mninmum would remain. He surmsed that the
anmendnent made it safer to ensure they remained; therefore,
he W THDREW hi s OBJECTI ON

Vi ce-Chair Saddl er OBJECTED for discussion. He referred to
AS 28.35.030(n)(1)(A and asked whether the sentencing
range would change to "120 days to 239 days" for a person
with two previous m sdenmeanor DU s and one fel ony DU

M. Steiner replied in the negative. He explained that a
person's first felony DU would be their third DU wth two
prior msdeneanor DUs wthin a ten-year period. He
clarified that the amendnment did not change the current |aw
to 120 days - current law required a m ni numof 120 days.

Vice-Chair Saddler «clarified his question. He had been
asking if a person had two previous msdeneanor DU s and
one felony DU (all within a ten-year period) whether the
sentencing would be 120 to 239 days. M. Steiner replied in
the affirmative.

Vice-Chair Saddl er observed that the anmnendnent woul d
stiffen up the sentencing a bit. He WTHDREW hi s OBJECTI ON

There being NO further OBJECTI ON, Arendnent 19 was ADOPTED.

5:30:35 PM

Representative Gara W THDREW Anendrment 20 29-LS0541\T.3
(Gardner, 4/26/16) (copy on file).
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Representative Gara MOWED to ADOPT Anendnent 21 29-
LS0541\T.6 (Gardner, 4/26/16) (copy on file) [Note: due to
the length of the amendnent it has not been included in the
m nut es] .

Co- Chair Thonpson OBJECTED for di scussion.

Representative Gara explained that the anendnent was
designed to prevent a m sdeneanor from becom ng a felony by
virtue of inflation in five years. He believed the dividing
line between a theft msdenmeanor and theft felony was
$1,000 under the bill. He furthered that by virtue of
inflation sonmething worth $980 if stolen at present would
be worth $1,020 in three years' tine. He explained that
nore people would be put in jail, but the crinme would not
change. The anendnent was sonething the crimnal justice
commi ssion had proposed; the commssion had proposed
| ooking at the issue over tinme instead of addressing it
every 20 years (the dividing line had only been changed
once since 1978 and many m sdeneanors had becone felonies
due to inflation). The anendnment would naintain the
dividing line at $1,000, but it would adjust for inflation
over time. He requested to hear from the sponsor on the
amendment .

Senat or Coghill did not support the anendnent. He replied
that he had not been a fan of inflation proofing along the
way. He relayed that he had previously communicated to
Representative Gara that he would consider noving to a
ower nunmber. He stated that it was sonmething the
comm ssion had recomended under a consensus driven
process, but the anendnent was far from the commission's
consensus, which had been $2,000. He added that the
comm ssion had al so recommended many other things that the
| egi slature had rejected under SB 91. He relayed that there
had been significant debate on the topic in the
| egi sl ature, which he believed was appropriate; however, he
did not know if indexing the nunber for inflation was the
right thing to do.

Representative Gara asked for verification that the
dividing line between a msdeneanor and felony was
currently $1,000 in the CS.

Senator Coghill replied in the affirmative.
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Representative Gara believed the sentencing conm ssion had
recomended increasing the figure to $2,000 and inflation
proofing it. He stated that the figure was currently $1, 000
with no inflation proofing. The comm ssion had recomrended
$2,000 and inflation proofing. He asked if the sponsor
woul d support the flat $2,000 with no inflation proofing.
He remarked that $2,000 basically reflected inflation that
had occurred since 1978. He asked if the bill sponsor would
be supportive of the $2,000 anmount without inflation.

Senator Coghill answered that had voted for the $2,000
figure before the bill had come to the House. He understood
that the debate was difficult. He referred to a coment by
a commttee nmenber that when a person was stolen from it
represented a violation against that person. He stressed
that people felt wvery strongly about personal property
crimes. He believed the $2,000 was appropriate. He referred
to good information showing that it was an appropriate
figure nationwi de. He shared that one of the reasons he had
supported the higher level was that he would like to see
peopl e court ordered to repay property owners. He believed
the state's m sdeneanants were better suited to that than
were its felonies. He supported heading in the $2,000
direction. He reiterated that he was not a fan of inflation
pr oof i ng.

Representative Gara stated that he had m sunderstood the
sponsor earlier on; therefore, he WTHDREW Anendnent 21

Representative Gara MOWED to ADOPT Anendnent 20 29-
LS0541\T.3 (Gardner, 4/26/16) (copy on file) [Note: due to
the length of the amendnent it has not been included in the
m nut es] .

Representati ve Wl son OBJECTED.

5:37:36 PM

Representative Gara explained that if the $500 dividing
line between a m sdeneanor and felony theft adopted in the
1970s was inflation proofed it would be approximtely
$1,800 at present. He rem nded the committee that he was
referring to theft that did not include burglary and
robbery. He stated that if the wll of the body was to
avoid inflation proofing, he proposed adopting a $2,000
dividing line. He stated that time would pass and inflation
woul d continue to increase. He believed it was wong to
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have a m sdenmeanor becone a felony nerely by virtue of
i nflation. He expl ai ned t hat t he anmendnent woul d
essentially bring the statute back to where it had been at
the time of its adoption in the 1970s. He added that noving
the dividing line to $2,000 was one of the crimnal justice
comm ssi on's recomendati ons.

Co- Chair Neuman spoke agai nst the anmendnent. He stated that
it had been nade clear that the action under Amendnent 20
had been a reconmmendation by the commission and that
Senat or Coghi I'| had specified t here wer e sone
recommendations the |egislature had taken and sone it had
not. The people he represented believed that if a person
commtted theft they should be punished. He guessed that if
sonmeone stole his 4-wheeler he could try to decide if it
cost $1,000 or $2,000, but the bottom line was they stole
his property. He believed it seened they were trying to
nmake a sentence lighter for theft, which he did not Iike.
He stated "a crook is a crook." He suspected that the sane
person who felt it was fine to steal a $999 4-wheeler
instead of 4-wheeler over $1,000 would probably steal
anything else. He did not believe the person would consider
the value of an item He did not know what the anmendment
would do if a person stole soneone's tools, which prevented
the victim from going to work. He wondered if the value
would be of the replacenment tools or other. He had
supported lowering the nunmber to $750. He did not agree
wth raising the price. He stated that 90 percent of the
theft crines in the Mat-Su were perpetrated by a person
doing drugs. He stated that treatnent was needed to stop
the cycle. He reiterated his opposition to the anendnent.

Vice-Chair Saddl er asked where else fines, sanctions, or
penalties were inflation indexed in statute.

M. Shilling replied that the only thing he could think of
was that the mninmum wage adjusted annually wth the
consuner price index (CPl) following a voter initiative.

Vice-Chair Saddler remarked that the anendnent would
i ntroduce a new concept into crimnal penalties.

Co- Chair Thonpson explained that the amendnent would not

include inflation proofing; it would increase the nunber to
a flat $2, 000.

House Fi nance Conmmittee 70 04/ 27/ 16 9: 00 A M



Vi ce-Chair Saddl er asked if the amendnent would make $2, 000
the threshold between a m sdeneanor and fel ony.

Senator Coghill verified that it [$2,000] was the dividing
line between a m sdeneanor and felony for a property crine.
He detailed that it did not reflect replacenent value, but
actual val ue.

Vice-Chair Saddler asked if it was throughout each of the
i nstances shown in the amendnent. Senator Coghill replied
in the affirmative.

5:43:10 PM

Representative Edgnon asked about the other side of the
conversation. He remarked that there was a reason the
conm ssion had recommended the increase from $1,000 to
$2,000. He asked Senator Coghill to address why the
i ncrease woul d have positive outcones.

Co- Chair Thonpson clarified that the threshold in current
l aw was $750.

Represent ati ve Edgnon understood. He believed there nust be
sonme evidence showing that increasing the anount would
result in positive outcones.

Senator Coghill replied that the commssion had done
significant review based on its research of the felony
threshold across the United States. The research showed an
average of about $1,500 and that when the threshold had
increased it did not indicate a corresponding rise in
crinme. He explained that felony theft included a grand
jury, discovery, and a plea bargaining process. He believed
police officers and prosecutors probably liked that it gave
a heavy hamrer on thievery. However, quite often the crine
was bargained down to a msdeneanor. He stated that it
required revving up a costly machine to get to a
m sdenmeanor anyway. The comm ssion had also found that the
barrier crines were quite high; even if a person was
charged for a felony and did not get charged, there were
still significant barriers to entry into the workforce. He
believed the commi ssion had considered a whole range of
things. One of +the considerations for Alaska was the
difference in cost for an itemin urban versus rural areas
(e.g. due to the high cost of items in rural Al aska a
person could break a door and becone a felon). The
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conmmi ssion had considered how to balance the threshold in
Al aska's econony, while using an evidence-based approach to
using the nost anount of resources for the neediest
circunstances. The conmission found that the $2,000 struck
a good average where crinme did not increase and felonies
were accountable. He believed accountability was a big
factor in the commssion's findings. He deferred to M.
Shilling for further detail.

M. Shilling elaborated that the commssion had been
| ooki ng at how inflation over tine had eroded the val ue and
that individuals were spending |longer periods of tinme in
prison for crines that would have been a m sdeneanor one or
two decades wearlier. He believed the research clearly
showed that |onger jail time for the low |level, nonviolent
of fenders did not prevent a person from commtting future
crime. In actuality, the research showed that putting a | ow
level, low risk person in prison could nmeke them nore
likely to conmt new crines in the future. He stated that
raising or lowering the felony theft threshold did not |ead
to nore or less property crine. It was nearly irrefutable
that | owering the threshold would not serve as a deterrent;
theft was generally a crine of inpulse. He furthered that
from 2001 to 2011, 23 states had increased their
t hreshol ds; none had seen an increase in property crine.
Actually, the 23 states that had increased the threshold
had seen a greater average decrease in property crinme than
the 27 states that did not.

5:48: 14 PM

Representative Edgnon stated that there seened to be
negati ve aspects. He thought of some incidents where he did
not believe the penalty had been tough enough. However,
based on his experience with DOC, the cost curve involved
and the studies showng that putting soneone in jail for
something serious neant they would probably return to
prison in the future. He supported the anendnment, but
believed it was a close call.

Senator Coghill was synpathetic to the fact that typically
drug and alcohol issues were associated wth property
crines. Sone of the issues were related to things Ilike
damagi ng property in a bar or slanmng soneone's car door

however, sone of the crine involved stealing a person's
property (e.g. a snow nmachine). He stated that anytine a
person stole a snow machine and broke into a person's house
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it would be over $2,000. Likew se, the cost of stealing
soneone's car would exceed $2,000; breaking a camera could
even be a $2,000 cost. He stated that the threshold had
been hotly debated and he believed people were not
convinced that the state would be able to curb the drug and
al cohol problem which he believed was a key point. He
tended to agree; it was necessary to put things in place to
turn the corner on the drug and alcohol crinme that was
causing people to steal from their neighbors. He was in
favor of the $2,000 limt, but he was aware of how chaffed
peopl e were when they were stolen from and that the state
had not been able to change the drug and al cohol problemin
its cities. He was not unsynpathetic to people who did not
support the increase to $2,000, but he believed $2,000 was
a reasonable felony limt. He stressed that the state had
to nmake m sdeneanants count; sone people believed that
m sdenmeanants did not count. He believed it was necessary
to get to a place where mi sdeneanors neant sonething to
t hi eves.

Representative Wl son stated that she had an elderly couple
who had come to her office after returning from vacation to
find things stolen. The couple did not care whether the
cost of the itens were $500 or $1,500 because they had been
victim zed. She expounded that the hearings had taken
months and the first individual only received probation.
She stated that between the two thieves, not one day of
jail time was served. She did not see the system working at
$1,000 and she was not willing to increase the level to
$2,000 yet. She believed it was a victinms' rights issue

She noted that the commttee had the discussion earlier
between a $750 or $1,000 threshold. She believed that no
one knew whether it was $650 or $1,200 when people were
stealing. She strongly believed that a person should pay
when they took sonething from sonmeone. She surm sed that
what ever puni shnent was given was probably not sufficient
for a person who had sonething stolen. She did not want to
tell her constituents who had been victimzed that the
nunber had been increased. She agreed that m sdenmeanors
needed to nean something nore. She stressed that just
because a person did not break in to sonmeone's hone did not
take away the fact that they had been on that person's
property. She stated that the feeling did not go away when
a person was stolen from She shared that her car had been
broken into and not nuch was stolen, but it had taken a
long time for her to get over that soneone thought it was
okay to invade her space. She opined that property crine
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was al nost worse because it was commtted when a person was
not hone. She had not seen specific data related to Al aska
regarding the $1,000 or $2,000 threshold. She reiterated
that she could not vote to increase the threshold until the
ot her part of the situation was sol ved.

5:53: 20 PM

Representative Gara stated that it was automatically a
felony if a person broke into sonmeone's hone. The anendnent
pertained to theft that did not include breaking into a
house. He understood the debate, but the bottom line was
that theft would still be a crine. He stated that the
| egi sl ature had becone accustoned to thinking that a
m sdeneanor was not a crinme. He stressed that a m sdemeanor
was a crinme and went on a person's record. He stated that
when the sanme thing was nmade a felony due to inflation,
there were many jobs a person would no |onger qualify for.
He thought increasing the anobunt to $2,000 would mnean that
a msdeneanor in 1978 wuld remain a msdeneanor at
present. Additionally, it would mean that individuals would
be able to get a job. He stressed that the individuals
woul d still be crimnals.

Representati ve Wl son MAI NTAI NED her OBJECTI ON
Aroll call vote was taken on the noti on.

I N FAVOR: Edgnon, Gara, QGuttenberg, Kawasaki, Minoz
OPPCSED: Saddl er, WIlson, Gattis, Pruitt, Thonpson, Neuman

The MOTI ON to adopt Anendnment 21 FAILED (5/6).

5:55: 28 PM

Representati ve Kawasaki MOED to ADOPT Anmendnment 22 29-
LS0541\T. 4 (Gardner, 4/26/16) (copy on file):

Page 19, lines 10 - 11:
Delete "listed in AS 11.71.140(e)"

Page 22, |ine 16:
Delete "AS 11.71.040(a)(3)(A (i) or"
| nsert "AS"

Page 22, line 7:
Delete "IA "'
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Co- Chair Thonmpson OBJECTED for discussion.

Representati ve Kawasaki referred to page 19 of the bill and
expl ai ned that under controlled substances schedule I A the
CS added one schedule of drugs listed under 11.71.140(e).
He furthered that it pertained to the chem cal substance
GHB (Ganma Hydroxybutyrate) and sonme analogs to that. He did
not know why the substance had been specifically targeted
and added into the CS. He referenced a sumary of changes
sheet (copy on file) that referred to GIB as a commonly
used date rape drug. He stated that if a person was
currently between the ages of 20 and 40 they had probably
heard of GHB. He el aborated that it was easily manufactured
and transferred, usually in a liquid form He noted that he
had never taken GHB. He Dbelieved felonizing sinple
possession as proposed under the CS could potentially
create a significant nunber of youthful felons and put them
into the system

Vi ce-Chair Saddl er asked if m sconduct involving a
controlled substance in the third degree was a m sdeneanor
or felony. M. Shilling asked if Vice-Chair Saddler was
speaking to current |aw or the CS.

Vice-Chair Saddler asked about the bill. M. Shilling
answered that it was currently a Cass B felony and the
bill would change it to a Cass C fel ony.

Vi ce-Chair Saddler asked for verification that [m sconduct
involving a controlled substance in the] third degree was a
Class B felony. M. Skidnore answered in the affirmative.

Vi ce-Chair Saddler surm sed that under the CS (wthout the
anmendnent) the possession of GHB (page 19, lines 10 and 11)
would be a Cass B felony. M. Shilling clarified that it
woul d be a Cass C felony for possession of GHB.

Vice-Chair Saddler referred to page 18 of the bill show ng
that it would be a Class B felony in the third degree and
on page 19, line 11 it would be included in the list of
things that would be a Class B fel ony.

M. Shilling answered that possession would be a Cass C
felony. He believed Vice-Chair Saddler was msreading the
bill, but he deferred the question to DOL.
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M. Skidnore replied that under current |aw, m sconduct
involving a controlled substance in the third degree was a
Class B felony. Under SB 91 it was reduced to a Cass C
f el ony.

M. Shilling understood that it was confusing because the
bill "kind of gutted® msconduct involving a controlled
substance in the second degree; anything under that had
shifted down. He detailed that what had previously been
categorized as third degree had been changed to fourth

degree in the bill. He added that he believed Anendnent 22
contained a typo. He believed that line 8 of the anendnent
shoul d read page 22, line 17 as opposed to line 7.

6: 00: 50 PM

Representative W]Ison asked about the differences between
current law, SB 91, and the anendnent.

M. Skidnore replied that there were several things that
happened in SB 91 with drug offences. He explained that
under current law third degree was a Cass B felony, but
the bill changed it to a C felony. Additionally, SB 91 had
conpletely elimnated one statute (m sconduct involving a
controll ed substance in the second degree) and had rolled
it into a different provision of law. He spoke specifically
to GHB and relayed that all possession of controlled
substances had been noved to Cass A msdeneanors. He
expl ai ned that there had been an anmendnent on the Senate
floor to have GiB remain a Cass C felony. He believed
Amendnent 22 would renove the exception and nove GHB back
into the category wth all of the other controlled
substances as a O ass A m sdeneanor

Representati ve Kawasaki provided wap up on the anendnent.
He believed SB 91 was working to get at the heart of crine
and to reformthe entire system He believed the state put
too many people in prison who had basic behavioral health
i ssues including alcohol and substance abuse issues. He
opined that they belonged in health facilities, not
prisons. He furthered that the bill focused on high |evel
drug offenders selling drugs rather than taking it out on
the people who have a drug or alcohol problem The
amendnent addressed GHB that the bill would make a felony
for sinple possession. He believed it would harm a huge
group of people who did not understand the consequences of
what possession neant. Currently the bill included things
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like the date rape drug Rohypnol (a prescription drug
people could get over the counter), which would only be
crimnalized as a Cass B m sdeneanor. He stated that GHB,
which was easy to make in a high school chemstry
classroom would suddenly be listed as a nuch higher
of f ence.

Co- Chair Thonpson MAI NTAI NED hi s OBJECTI ON.
Aroll call vote was taken on the noti on.

I N FAVOR: Edgnon, Cuttenberg, Kawasaki, Minoz, Gara, Gattis
OPPCSED: W/ son, Pruitt, Saddler, Neuman, Thonpson

The MOTION to adopt Anendnent 22 PASSED (6/5).

6: 05: 36 PM

Representative Moz MWNED to ADOPT Anendnent 23 29-
LS0541\T.2 (Martin/ Gardner, 4/26/16) (copy on file):

Page 107, follow ng |line 26:

Insert a new bill section to read:

"* Sec. 170. The uncodified Jaw of the State of Al aska
is amended by addi ng a new section to read:

REPORT ON OFFENSES OF SEXUAL ABUSE OF A M NOR The
Al aska

Cri m nal Justice Comm ssi on est abl i shed in AS
44.19. 641 shall prepare a report on offenses of sexual
abuse of a mnor where the defendant and victim are
both wunder 19 years of age. The conm ssion shall
deliver the report, not later than Decenber 1, 2016,
to the governor, the senate secretary, and the chief
clerk of the house of representatives and notify the
| egislature that the report is available.”

Renunber the followi ng bill sections accordingly.
Co- Chair Thonpson OBJECTED for di scussion.
M. Steiner spoke to the amendnent. He pointed out that the

Al aska Crimnal Justice Comm ssion had been asked to review
sex offences in general (elsewhere in the bill), the broad

range for t he appropri at eness of classification,
sentencing, and consequences. The current amendnent was
already covered by the prior part of the bill - the

comm ssion would look at the full range of conduct related
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to sex offences and would nake recommendations based upon
data. He expected the review to begin sonetinme in the next
year and did not know when it would be reported on by the
commi ssi on.

Representative Munoz relayed that she was confortable wth
the direction given to the conm ssion and she planned to
wi t hdraw t he anendnent. She stated that clearly it had been
an issue discussed by the commttee and was an area that
needed focus and attention. She stated that the anmendnment
pertained to a situation when two parties under the age of
19 were involved. She believed if there were three years or
nore between the individuals, even if the relationship was
consensual, the law specified that the relationship was not
consensual if the individuals were under the age of 16. She
expl ained that unfortunately there were situations where a
young person could be accused of involvenent and if found
guilty they could serve a very long and harsh prison
sentence. She stressed the inportance of addressing the
situation, particularly in the area of sentencing. She
reiterated that she was confortable the comm ssion would
look at the issue and she |ooked forward to the
recommendat i ons. She W THDREW Anendnent 23.

Co- Chair Thonpson MOVED to ADOPT Amendnent 24 29-LS0541\T.9
(Martin/ Gardner, 4/27/16) (copy on file):

Page 49, lines 5 - 8:

Delete "if, as a condition of probation under AS
12.55.086, the defendant is required to serve an
active term of inprisonment within the range specified
in this paragraph, unless the court finds that a
mtigation factor under AS 12.55. 155 applies”

Insert "[IF, AS A CONDI TION OF PROBATION UNDER AS
12.55.086, THE DEFENDANT 1S REQU RED TO SERVE AN
ACTI VE TERM OF | MPRI SONMENT W THI N THE RANGE SPECI FI ED
IN TH S PARAGRAPH, UNLESS THE COURT FINDS THAT A
M TI GATI ON FACTOR UNDER AS 12. 55. 155 APPLI ES] "

Page 50, lines 2 - 8:

Del ete "[ TWO YEARS; A DEFENDANT SENTENCED UNDER THI S
PARAGRAPH MAY, |F THE COURT FINDS | T APPROPRI ATE, BE
GRANTED A SUSPENDED | MPOSI TI ON OF SENTENCE UNDER AS
12.55.085, AND THE COURT MAY, AS A COND TION OF
PROBATI ON UNDER AS 12.55.086, REQUI RE THE DEFENDANT TO
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SERVE AN ACTIVE TERM OF | VPRI SONVENT W THI N THE RANGE
SPECI FIED I N THI S PARAGRAPH] "

Insert "[TWD YEARS]; a defendant sentenced under this
paragraph may, if the court finds it appropriate, be
granted a suspended inposition of sentence under AS
12.55.085 [,AND THE COURT MAY, AS A CONDI TION OF
PROBATI ON UNDER AS 12.55. 086, REQUI RE THE DEFENDANT TO
SERVE AN ACTIVE TERM OF | MPRI SONMENT W THIN THE RANGE
SPECI FIED I N TH S PARAGRAPH] "

Representative Wl son OBJECTED for discussion.

Co- Chair Thonpson explained the anendnent was a technical
fix <clarifying that the court <could still inpose a
suspended inposition of sentence (SIS) for a person with no
prior felony convictions who was convicted of a Cass B or
Class C felony if they were otherwise eligible for an SIS
under the existing statute. He relayed that the |anguage
change was necessary in light of the reduction of the
presunptive range for Class B or Cass C felonies. The
amendnent provided that a suspended inposition of sentence
was permtted, but it no longer specified that an active
term of inprisonnent was required. A court could still
i npose an active term of inprisonment as a condition of
probation for an SIS subject to |imts that apply generally
to all individuals convicted. He asked the departnents to
el aborate further.

M. Skidnore replied that based on Co-Chair Thonpson's
description he surmsed that the anendnent was adjusting
the anount of tine a person could be on probation under the
S| S.

6:10: 01 PM

M. Steiner deferred to a coll eague.

TRACEY WOLLENBERG, DEPUTY PUBLI C DEFENDER, PUBLI C DEFENDER
AGENCY (via teleconference), affirnmed that the description
provi ded by Co-Chair Thonpson was correct. She stated that
the technical anmendnent nade two changes. The anendnent
woul d delete |anguage related to SIS on page 50, lines 2
through 8. She detailed that the deleted definition had
been overly inclusive and inadvertently deleted the
provision allowing the court to inpose or grant a suspended
inposition of sentence if the court found it appropriate
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and the person was otherwise eligible under AS 12.55.085
(SIS statute). She explained that the anendnment would put
the | anguage back in and continued to delete the | anguage
specifying that the court nay require the defendant to
serve an active term of inprisonment within the range. The
court could still have the authority to inpose an active
term of i mpri sonnent under a separate statute (AS
12.55.086); it would remain subject to the presunptive
range of zero to 120 days. The second change was on page
49, lines 3 through 8. The anmendnent would leave in the
| anguage stating that a defendant sentenced to a first
felony Class B was entitled to receive an SIS if the person
was otherwi se eligible and the court deened it appropriate.
It would renpbve the provision specifying that a defendant
was required to serve an active term of inprisonnment within
the range specified in the paragraph because the range
specified in the paragraph had been reduced to zero to two
[years]. She elaborated that the |anguage inadvertently
applied that a person who received an SIS nmay be required
to serve sone active term of inprisonnment while a person
who received a conviction of record was not. The anendnent
essentially preserved existing law by allowing the court to
impose an SIS for first felony offenders convicted of a
Class B or Cass C felony and adjusted the |anguage to
account for the reduction in the presunptive ranges.

Representative Wl son W THDREW her OBJECTI ON
There being NO further OBJECTI ON, Arendnent 24 was ADOPTED.

6: 13: 16 PM

Representative Gara MOWED to ADOPT Anendnent 25 29-
LS0541\T.8 (Gardner, 4/27/16) (copy on file):

Page 50, line 2:

Delete "zero to 120 days"

| nsert "probation, W th a suspended term of
i nprisonnment of zero to 18 nont hs"

Co- Chair Thonmpson OBJECTED for discussion.

Representative Gara explained that the previous bil

version had included the contents of the anmendnent. The
amendnent would return to the previous |anguage, which had
been included in the bill all along and had been
recommended by the Alaska Crimnal Justice Comm ssion. Wen
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the bill had been presented to the conmmttee they had been
told that Class C felonies for a first-tine offender would
be up to 120 days of probation, but jail tinme could be
substantial if provisions of probation were violated. He
bel i eved the conmm ssion and bill sponsor had been trying to
make sure the provision did not cover the nobst serious
crinmes. The current statute for sentencing (Class C
felonies included a maximum sentencing of five years)
remained if the crinme involved anything defined as an
aggravat or under AS 12.55.155. He noted that the anendnent
was explained in a nmenorandum handed out by Co-Chair
Thonmpson's office [from Legislative Legal Services dated
April 27, 2016 (copy on file)]. The sanme sentences of up to
five years or the current statutory presunptive term would

remain for physical injury, cruelty to others, a crine
involving a dangerous instrunment, if the victim had been
vul nerable based on age, if the person had a crimnal
history involving assaultive behavior, if there had been
threats of physical injury, if there was aggravated

assaul tive behavior, drug crines, weapon crines, and other
(there were 35 aggravators in statute). The provision as it
had originally been witten reflected concerns from public
testinmony, the bill sponsor, and the comm ssion. He stated
that at a certain level longer jail sentences did not nake
a person less likely to conmmit a crine. He furthered that
placing a first-time offender on probation and hounding
themw th a probation officer would have a better result in
terme of long-term public safety. He stated that the
consequence for violating probation was that a jail term
went back into effect. He asked for verification that the
item had been a recomendation by the commssion. He

reiterated that the I|anguage had been in the bill al
al ong.

Senator Coghill affirmed that jail time for Class C
felonies had been less likely to occur. He believed the
Ofice of Victine' R ghts had been the nobst vocal in

pushi ng back. The provision had changed because sone peopl e
felt like a personal crine or violent crine under a Cass C
fel ony needed to have the potential for jail tine.

M. Shilling affirmed that the sponsor's reply reflected an
accurate description of the conm ssion's recomendati on and
how the bill had changed.

Representative Gara requested to hear from M. Steiner.
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M. Steiner answered that the reasons as described had been
the commssion's focus. He detailed that Iengthy jail
sentences had not been producing any reduction in
recidivism and jail tinme coul d actual ly i ncrease
recidivism The focus of the initiative was that probation
in conjunction wth treatnent and supervision reduced
reci di vism which had been the basis of the recommendati on.

6: 19: 34 PM

Co- Chair Thonpson W THDREW hi s OBJECTI ON

Representative Pruitt strongly OBJECTED. He had been
working with the Ofice of Victinse' R ghts on the topic,
which was very passionate about the particular item He
read a list of Class C felonies, which included stalking in
the first degree, sexual assault in the third degree (a
person engaging in sexual contact with a person who is
mental |y incapable, incapacitated, or otherw se unaware and
unable to consent), indecent exposure of the first degree,
burglary in the second degree, vehicle theft in the first
degree (including theft of a car or police car), pronoting
contraband in the first degree (illegally taking firearns
or drugs into a prison), possession of child pornography,
cruelty to animals, recruiting a gang nenber in the first
degree, unlawful furnishing of explosives, sex trafficking
in the third degree, assault in the third degree, and
other. He referred to public testinmony related to assault
in the third degree and read portions of the testinony:

Bruce was highly intoxicated and taking excessive
doses of prescription Oxycodone and Flexeril due to a
recent back surgery. He had Dbecone aggressive,
agitated, verbally abusive. | left the room and went
to plug in ny phone. | could hear him pick up the AR-
15 loaded with a 30-round clip. | could hear the gun
and his body slam into the baseboard heater. | could
hear him get up and walk to the end of the hallway. I
back nmyself into the closet. | see him stop where the
hardwood in the hallway ends. He lies down on the
floor in the prone position. | see him position
hi mself so he's | ooking through the scope. Hs head is
| eaning slightly to the right as he adjusts the scope
to his right eye, | see his finger on the trigger.
He's yelling at nme. I'm crying, begging himto let ne
go and then he pulls the trigger. The bullet hits the
sheetrock in the closet 24 inches from the left side
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of nmy head. | hear himyelling at ne to get out of the
closet. | stand up and go to the w ndow and start
scream ng asking people to help. He's yelling at ne.

Representative Pruitt sunmarized that the woman grabbed the
barrel of the gun and fought with the man as he hit her in
the face multiple times with the gun barrel. He stressed
that if it had been the man's first-tinme Cass C felony
of fence he would not have gone to jail under the anmendnent.

He enphasized cases like the one he had read were the
reason the Ofice of Victins' Rights was passionate about
the issue. He stated that the current bill allowed a judge

to sentence up to 120 days for first-time offenders
convicted of a Cass C felony. He remnded commttee
menbers that under Article 1, Section 12 of the state's
constitution there were things that should be taken into
account including protection of the public, comunity
condemmati on of the offender, the rights of the victim and
of fender rehabilitation. He surmsed that the anendnent
only focused on offender rehabilitation. He continued that
if a person feared a violent offender, that person may need
sonme tinme away to get back on their feet. One of the worst
things for a donestic violence individual was that they
could not get away from the situation. The anendnment woul d
mean the person would potentially not go to jail and would
not give the victimtime to get back on their feet. He did
not want to cast any dispersions about why anyone would
want to include the anendnent because he understood the
situations they were considering, but he believed in the
need to consider the victinse and the scenarios where
victinmse may not see their offender serve any jail time. The
provision in the anmendnment could present a scenario where a
person convicted of a msdeneanor could serve jail tineg,
but a felon may not. He stressed that they were not
di scussing light issues; the issues were conplex and
aggravati ng. He wanted to continue to maintain an
environment of defense for wvictins. He reiterated his
opposition to the anmendnent.

Co-Chair Neunman asked iif the situation described by
Representative Pruitt would be charged as a Cdass C
m sdeneanor .

M. Steiner answered that it wuld be hard to nake a
conclusion based on the information provided. He believed
it would be possible to conclude that firing the gun had
been an attenpt to conmt nurder or to put soneone in fear.
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He furthered that there could be surrounding facts that nmay
make the crinme nore serious, in which case it could be
classified as an aggravated Class C felony. He was
reluctant to draw a particul ar concl usi on.

Co- Chair Neuman asked what the crinme would have been if the
person was intending to scare soneone into doing sonething.
He surmsed that the scenario provided by Representative
Pruitt sounded |ike a situation where the offender was
threatening the woman to try to get her to do sonething.

M. Steiner answered that classically an assault with a
weapon was a Cass C felony. However, he was reluctant to
conclude how the state would charge the offender based on
t he circunstances provided.

Co- Chair Neunman concluded that the scenario provided woul d
be a class C felony. He extrapolated that the anmendnent
woul d nmean the offender could serve only probation tine.

M. Steiner answered that depending on the circunstances it
could be the result.

Representative Gara provided a wap up on Anmendnent 25. He
did not want to let people off easy for violent crines,
sexual assault, or crinmes involving weapons. He stressed
that the amendment would not do that. He clarified that a
person woul d receive a sentence of up to five years if the
crinme was covered by the aggravators in AS 12.55.155. He
furthered that one of the aggravators specified "if the
def endant enpl oyed a dangerous instrunent in furtherance of
the defense"; therefore, the circunstance described by
Representative Pruitt would nean the offender would go to
jail for up to five years. He elaborated that if a crinme
i nvolved hurting someone (e.g. donestic violence, sexual
assault, or other) the person would not benefit from the
provision in the amendnment and would go to jail for up to
five years. The first of the aggravators was: if a person
sustained a physical injury as a direct result of the
defendant's conduct. He stressed that donestic viol ence and
sexual assault were injuries. He furthered that every
situation that involved an injury, the use of a weapon, or
domestic violence, was covered by the aggravator portion of
the statute and would result in jail tinme. He supported the
amendnent because the protections requiring jail time for
serious crimes were in existing statute.
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6:31:16 PM

Representative Pruitt MAI NTAINED his OBJECTI ON

Aroll call vote was taken on the notion.

I N FAVOR: Edgnon, Gar a, Gut t enber g, Munoz, Kawasaki ,
Thonpson

OPPCOSED: Gattis, Pruitt, Saddler, WIson, Neuman

The MOTI ON PASSED (6/5). There being NO further OBJECTI ON
Amendnent 25 was ADOPTED.

6: 32: 21 PM

Representative Gara MOVED to RECI ND acti on on Arendnent 9.

6:32: 35 PM
AT EASE

6:33:12 PM
RECONVENED

Representative Gara MOVED to RECIND action on Anendnent 9.
There being NO OBJECTIQON, it was so ordered.

Representative Gara MOWED to ADOPT Anmendnent 9 29-
LS0541\V. 64 (Gardner, 4/25/16) (copy on file):

Page 62, followi ng |ine 26:
| nsert new subsections to read:
“(h) Notwithstanding (g)(2) of this section, if a
person resides in a comunity where a court-ordered
treatment program under AS 28.35.028 is not avail able,
t he person shal
4) provide proof to the court that the person has
successfully conpleted a rehabilitative treatnent
program appropriate for the person’s alcohol or
subst ance abuse condition; the program nust
F. include planning and treatnment for alcohol or
drug addi cti on;
G include enphasis on personal responsibility;
H require paynent of restitution to victinse and
conpl etion of community work service;
| . include physi ci an- approved t reat ment of
physi cal addiction and treatnent of t he
psychol ogi cal causes of addiction; and
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J.include a nonitoring program and physica
pl acenent or housing in conmmunities where the
court finds that a nonitoring program and
pl acenent or housing is avail abl e;

5) provi de proof by clear and convincing evidence to
the court that the person is currently sober and
has nmintained sobriety for a period of at |east
18 nont hs; and

6) provide witten notice to the district attorney’s
office of the person’s request for a limted
i cense under this section.

(i) A person is not entitled to court-appointed
counsel under (h) of this section,”

Rel etter the followi ng subsection accordingly.

Page 62, line 31, follow ng “AS 28. 35. 028":
Insert “or a rehabilitative treatnment program under
(h) of this section”

Page 67, line 7, follow ng “AS 28. 35.028":
Insert “or a rehabilitative treatnent program under AS
28. 15.201(h)"

Page 123, line 29:
Del ete “AS 28.15.201(g) and (h)”
I nsert “AS 28.15.201(g) - (j)”

Co- Chair Thonpson OBJECTED for discussion.

Representative Gara explained that in consultation with a
nunber of conmttee nenbers, people had considered the
issue during the course of the day. He relayed that the
amendnent tried to bring equity to individuals living in a
| ocation with no therapeutic court. Currently, a person
with a felony DU could get a limted license if the person
nmet a nunber of conditions including the installation of an
ignition interlock device on their vehicle and other. The
amendnent applied to individuals living in a community with
no therapeutic court; it required a person to prove they
had successfully conpleted a rehabilitative treatnent
program appropriate for their [al cohol or substance abuse]
condition and had been sober for at |east 18 nonths.

Co- Chair Thonpson referred to the requirenent that a person

woul d have to prove they had been sober for 18 nonths. He
asked about the burden of proof.
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Representative Gara replied that to protect the public the
burden of proof was clear and convincing evidence, which
was slightly higher than the normal burden of proof. It
woul d include providing witnesses to denonstrate whether or
not a person had been sober. Additionally, the state could
bring in witnesses to contradict the testinony provided by
the individual's witnesses, in which case the person would
likely not receive the limted |license. He stated that if
the evidence was clear that a person had been sober they
woul d probably receive their limted |icense; however, if
there was contradictory evidence they would probably not
receive the |icense.

Co- Chai r Neuman clarified that Representative (@Gra's
statenments about whether a person would get their |icense
constituted his personal opinion only.

6:36: 01 PM

Representative Gara remarked that his comments had been
based on his experience as an attorney. He stated that the
anmendnent would require clear and convincing evidence that
a person had successfully conpleted an appropriate
treatment program and had been sober for a period of 18
nont hs.

Representative WIson thanked Representative Gara for
bringing the anendnent back before the conmttee. She
understood that prom ses could not be nade about what the
prograns would look Ilike, but she hoped they could
potentially be nodelled after the therapeutic courts. She
stated that it would not be easy for individuals to
conplete, but she did not want it to be easy. She stressed
that it would be up to the individual to prove they had
received the appropriate therapy and had stayed clean. She
stated that perhaps a person would have to do nore testing
(e.g. weekly, nonthly, or working with a therapist). She
opined that it should be difficult. She noted that the
coormittee had heard from the <court system that the
t herapeutic court program was tough. She wanted people to

be "all in." She added that if it was easy for a person to
conplete the requirenents, they could relapse easily. She
hoped the anendnent would help fill the gap wuntil the

t herapeutic court reached other areas or until another nore
af f ordabl e nodel cane along. She believed it was i ncunbent
upon the conmittee to determ ne how the other areas worked
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as time went on. She stated there were nany ideas and nuch
had been done in other states with success. She stated the
amendnent woul d provide the opportunity to potentially find
something that worked better as comunities tailored the
program to their own needs. She reiterated that she had no
problem making it difficult for a person to receive their
limted |license because it was a privilege.

Co- Chair Neuman believed the intent of the amendnent was to
of fer people  who had rehabilitated t hensel ves an
opportunity to get back into society. He had cosponsored
t he amendment because after further conversations with the
bill sponsor they had determ ned the anendnent was a good
idea. He noted that rural Alaskans in particular did not
have the opportunities available in urban areas. He opined
that the individuals should have an opportunity to
denonstrate that they had figured it out and had done al
they could to prove they would try to be a productive
menber of society. He supported the anendnment on behal f of
t he sponsor's support.

M. Shilling confirnmed that Senator Coghill supported the
anmendnent .

6:39:47 PM

Vice-Chair Saddl er asked f or t he definition of a
rehabilitative treatnent program

M. Shilling deferred to Ms. Mead.

Ms. Mead replied that the anendnment did not include a
definition for a rehabilitative treatnment program She
explained that the anmendnent would require a judge to
consider the type of program that was appropriate to the
person's condition. The common definition of rehabilitative
program would be a program that tended to rehabilitate
sonmeone. She added that it would take comobn sense and
judicial discretion to look at what an individual cane
forth with and proved they had conpleted. She clarified
that the progranms would not be ordered by a judge. She
explained that after a person received a felony DU
conviction and sone period later canme back to the court
denonstrating what they had done to neet the requirenents.
She furthered that the judge would decide whether the
program net the requirenents and the individual would have
to prove their sobriety by clear and convincing evidence.
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She noted the district attorney's office would be present
if they elected to challenge the evidence. She stated that
while the terns were not defined in the anendnent, they
woul d be up to the court and judge to apply.

Vice-Chair Saddler surmsed that it would be left to the
courts to determne what met the definition of a
rehabilitative treatnent program M. Mead answered that it
would be left to the court to decide. She believed the
district attorney's office would be present arguing against
granting a person the |imted license if they believed
there was a reason not to.

Vi ce-Chair Saddler remarked that the anendnent was desi gned
to address a situation in which an offender did not have
access to a therapeutic court in a rural community. He
asked whether it was possible to presune that a snaller
cormunity would have a rehabilitative treatnent program
suitable for a court's discretion.

Ms. Mead answered that she did not know She detailed that
it would be incunbent upon the applicant to describe a
program t hey had conpl eted. She believed that in sone towns
wi thout a therapeutic court the treatnment prograns may be
nore likely to be available. She pointed to Kenai as an
exanpl e given by the amendnent sponsor. She reiterated that
it would be incunbent on the applicant to specify that the
program net the requirenents. She stated that perhaps
progranms woul d develop in order to help people conply with
t he requirenents.

Vi ce-Chair Saddl er stated there were five specific
requirenents for a treatment program including planning,
enphasi s on per sonal accountability, paynment of
restitution, and nonitoring a program He believed it was a
fair to ask what resources were available in the state that
woul d neet the standards.

Ms. Mead answered that the A through E conponents of the
treatment program were there because they were conponents
included in a therapeutic court program She stated that
therapeutic courts was one objective program with sone

proof that it worked - the anendnent was an attenpt to
create sonething parallel available to people wthout
access to therapeutic courts. In order to keep the

alternative option as parallel as possible, the conponents
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had been pulled from the definition of the therapeutic
court program

6:44:26 PM

Vi ce-Chair Saddl er argued that a therapeutic court had not
been proven to work but had been clearly defined. He did
not know if a church group, twelve step programor a self-
desi gned system would be sufficient to a court. He asked
how a court decided if soneone had provided restitution or
had access to a physician or proved treatnent of a physical
addi cti on.

Ms. Mead answered that they were questions that would have
to be worked out in court. She agreed that the option was
not objective. The anendnent was an effort to find other
means to provide the opportunity for people w thout access
to the therapeutic court. She explained that there were no
ot her objective neans available; therefore, it had to be
prescriptive of a program that imtated or paralleled a
t herapeutic court program She furthered that the anendnent
contained the sane conponents of a therapeutic court
program She explained that a court would make a decision
based on proof required by an individual. She stated that
an individual would have to require proof of the
restitution. For exanpl e, per haps there would be
certifications from the treatnent providers and there may
need to be witnesses brought in to verify a person's claim
in order to satisfy the judge.

Vice-Chair Saddler was trying to imagine a village of 200
peopl e where the range of services could be docunented and
verified. He stated "I don't know if a sweat |odge would be
sufficient." He remarked that a therapeutic court existed
in communities with enough resources in order to get people
through and justify getting license back. He did not know
if the infrastructure existed in other areas and he did not
know if they were trying to too hard to stretch the
anenities of a larger wurban center into smaller rural
areas. He concluded that there were standards that he was
not confident could be net in the proposed "sonmewhat
nebul ous and subjective" program He noted that he could be
per suaded, but he had not been as of yet.

Ms. Mead answered that she would not try to persuade Vice-

Chair Saddler. She explained that the anendnent was an
attenpt to keep the alternative parallel to therapeutic
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courts and provided discretion to the judge. She added t hat
many of the details would need to be worked out, including
how much proof would be required and how close a person
could get to treatnent within small conmunities. She added
that people would have the option to travel to another
comunity to get treatnent. She stated that the option
woul d be brand new and woul d have to be worked out.

Vi ce- Chair Saddl er asked about the cost.

Representative WIlson added that Ofice of Children's
Services parents were already required to do nany of the
things including therapy and making sure they were clean
from drugs and al cohol. She stressed that the onus woul d be
on the individual to pay for treatnment in order to get
their limted license back. She did not believe there would
be a fiscal note for the state because the cost would be
fall to the person.

6: 48: 30 PM

Vice-Chair Saddler remarked on the testinony that court
proceedi ngs would be required. He believed there would be a
cost.

Ms. Mead stated that the court system did not anticipate a
| ot of hearings under the provision. She explained that the
provision would not kick in for communities wth
t herapeutic courts. She noted that the bulk of the state's
communities had therapeutic courts including Anchorage,
Fai r banks, Juneau, Ketchikan, Palnmer, and Bethel. She
el aborated the new provision wuld apply to snaller
communities (Kenai was probably the largest) where there
were a |l ow nunber of felony DU s; nost felony DU s ended up
in Anchorage, Fairbanks, Palnmer, and larger towns. She
added that there were about 300 to 400 felony DU
convictions per year. She detailed that it could be about
3,000 people in ten years; if 10 percent of the individuals
wanted a limted license, the bulk of the 300 individuals
would be in larger cities with therapeutic courts. She
anticipated a |ow nunber of applicants comng in under the
option provided by Anmendnent 9. There would be court
heari ngs, but there would be zero fiscal inpact unless the
court hired sonmeone. She stated that the court system woul d
be able to absorb the work in its normal operations.
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Represent ati ve Kawasaki spoke in support of the anendnent.
He believed they were all interested in sonme sort of
program that tried to mrror therapeutic courts in places
that |lack therapeutic courts. He was confortable with the
sections A through E describing the program which were
very simlar to the therapeutic courts. He recognized that
nothing could match the therapeutic court system exactly.
He believed individuals in communities such as Kenai,
Honer, Soldotna, Valdez, or Delta needed sone ability to
receive a limted Ilicense. The <clear and convincing
evi dence requirenent gave him confort that whatever cane
before the judge would be an accurate analog to the
t herapeutic courts. He did not know that the option would
be used often, but it would afford people living in rura
Al aska and other areas w thout therapeutic courts the sane
opportunity. He believed the limted license issue was
inportant for the commttee to address; he had heard many
people stated that they basically had a life sentence. He
thought it was one way that would get people back to work
and that the 18-nonth sobriety requirenent nay even be a
higher level than requirenents wunder the therapeutic
courts. He asked to be added as a cosponsor to the
amendment .

Representative (Quttenberg supported the anendnent. He
stated that the anendnent <created a higher level of
conpliance in order to get a license back. He believed it
was conpletely appropriate to provide an alternative option
for comunities wthout therapeutic courts. He stressed
that there were people who would rather go to jail than go
t hrough therapeutic courts or sone of the other treatnent
prograns. He enphasi zed that the onus and burden was all on
the individual to conplete the requirenents provided under
the anmendnent - they would not be provided with a court
appointed attorney under the option. He underscored that
the amendnent created a very high standard and it was
di scretionary for the judge as to what they decided. He
believed it was appropriate and not frivolous; the
individual had to prove to a judge wth clear and
convi nci ng evi dence [ t hat t hey had conpl et ed t he
requirenents]. He discussed that the individuals were
vul nerable. He pointed to the therapeutic courts and
expl ai ned that the individuals had their |ives exposed, had
done nuch self-exam nation, and had concluded they wanted
to change. He stressed that the anmendnent would ask people
to do the work thenselves with assistance from a treatnment
program He continued that the individual would also have
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to face the conmunity where the problem had occurred. He
stated that was a very high burden and he believed the
option was needed. He remarked that it would not be sinple
for anyone; individuals would spend their own noney and
personal sweat to get to the end of the 18-nmonth period of
sobriety. He reiterated his support for the anendnent. He
stated the amendnent would require nore than just jail tine
and therapeutic courts. He opined that it would require a
much larger personal fulfillnment because it was on the
i ndi vi dual person. He restated that the individuals would
not have a court appointed attorney or soneone to guide
t hem and they woul d have to pay their own noney.

6: 55: 53 PM

Representative Gattis spoke in support of Amendnment 9. She
shared that she had famly nenbers participate in the
program She believed it was a good program and supported
that the anendnent would provide an alternative to places
w t hout therapeutic courts. She requested to add her nane
as a cosponsor.

Ms. Mead clarified that the new subsection H was an
alternative to the therapeutic court requirenent for

obtaining a limted license only. The person still had to
do all of the other things including an ignition interlock
device, provide proof of insurance to DW, no prior

revocation of alimted |icense, and ot her.

Representative Gara spoke to a question about communities
that did not have a treatnment program He answered that the
person would have to leave their comunity to get
treatment. The anmendnent did not require a person to get
treatnent in their community; it only specified that an
i ndi vi dual need to conplete an appropriate treatnent
program He stated that an individual had to prove to the
court that they had conpleted an appropriate treatnent
program and that they had becone sober.

Co- Chair Thonpson W THDREW his OBJECTION. There being NO
further OBJECTI ON, Anmendnment 9 was ADOPTED

6:57:42 PM
AT EASE

7:13: 37 PM
RECONVENED
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Representative WIson MOED conceptual Anendnent 26 (copy
on file).

Co- Chair Thonmpson OBJECTED for discussion.

Representative WIson pointed page 38, line 11 and
expl ai ned that the anendnent would change the cap a court
could grant a person credit against a sentence of
i mprisonment from 120 to 360 days if they were found
guilty. She noted that the anendnent applied to a pretria
scenario. She asked M. Steiner to el aborate.

M. Steiner noted that he had testified earlier about the
concern that for individuals at low to noderate risk for
being charged wth another crinme would ultimately end up
going back to jail when they were working effectively on a
program or at hone. The anendnent would raise the cap to
one year, which was nore in line with the tinme it took to
resol ve nost cases. He furthered that it would aneliorate
any inmpact of a credit on the individuals who the state
would really want to see get the credit (i.e. individuals
working well on a program and doing the work they were
supposed to be doing).

Representative Gara asked for verification that the
amendnent did not |lower the level of a crine, but allowed
el ectronic nonitoring to extend to 360 days instead of 120
days if soneone was conplying with their program

M. Steiner answered in the affirmative. He expl ained that
many cases went beyond the 120 days through no fault of the
def endant. Cases were continued for many reasons, often at
the attorney's request. He elaborated on a concern that
open ended electronic nonitoring credit would drag cases
out, but that 120 days was too short. He reiterated that
nost fel ony cases took |onger to resolve.

Representative Gara asked if the anmendnent related to
pretrial. M. Steiner replied in the affirnmative.

Representative Gara surmsed that as long as a person in
pretrial was adhering to their requirenments, the anmendnent
woul d enable the person to do electronic nmonitoring up to
360 days instead of 120.
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M. Steiner answered in the affirmative. He detailed that
currently there was no limt to the anmount of pretrial
credit a person could get. The current bill limted the
nunber at 120 days and the amendnment woul d rai se the nunber
to one year.

Representati ve Kawasaki stated that his concern was even if
a person was in pretrial status and they were found guilty
later on it nmeant they would have gotten credit for their
entire sentence if the courts designated a jail sentence of
one year. He believed 120 days represented a balance. He
el aborated that some people and victinms' rights groups
woul d say they wanted a person to spend at |east sone tine
in jail. He stated that although the person had been in
pretrial, on electronic nonitoring, and sustaining the
conditions of their probation and parole, they were able to
sleep in their own bed. He believed that the situation
woul d be very tough for a victim

7:18: 13 PM

Representative WIson stressed that the anmendnent related
only to pretrial and not parole and probation. She stated
that if found guilty, nost of the individuals would end up
wi th sentences nuch | onger than 360 days.

Vice-Chair Saddler pointed to language in AS 12.55.027(d)
"a court my not grant credit against the sentence of
i mprisonment for tinme spent in a prior residence or under
electronic nonitoring." He asked if the provision had been
repeal ed since 2014.

Representative WIlson replied that HB 15 [legislation
passed in 2015 related to treatnent and the incentive to
receive treatnment while on EM had changed the provision.
She explained there were currently specific circunstances
that allowed a person on electronic nonitoring to |eave
their home (i.e. appointnents, work, and treatnent). She
expl ai ned that the anmendnent was aimng to find the "sweet
spot"” between what it would take to allow people to keep
their jobs and get treatnment, which was not available in
jail for pretrial individuals. Additionally, attorneys
could prolong a case for years, which would enable a person
to serve all of their tine on electronic nonitoring. The
amendnent aimed to let individuals start t r eat ment
i mredi ately, versus sitting in jail waiting for trial.
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Vice-Chair Saddler referred to six conditions under
subsection (g) [page 38 of the CS] and asked whether
sentences for the itens listed were likely to be |onger or
shorter than 360 days.

M. Steiner answered that it depended on the circunstances;
sone of six items were higher level offences and others
were |lower level, which could include msdeneanors. The
list included felony AS 11.41 crines, which could
potentially result in jail sentences that were around 120
days or up to six or eight nonths. He explained that one of
the concerns was that those individuals would be doing well
and may go back to jail just for 30 days, which would
di srupt the person's entire rehabilitation plan (i.e. they
may end up losing their job, home, and famly). He
furthered that crimes involving donestic violence could
i nvol ve m sdeneanor cases; the cases could take tine to
resolve for reasons that did not relate to the defendant
i ncluding del ayed di scovery, witness availability, and |ack
of ability for attorneys to be prepared in a tinely manner.
The concern had been that an individual could be doing well
and in the low to md-level cases they would end up going
back to jail.

Vice-Chair Saddler asked if the presunption was that a
person the amendnent would apply to would have to be
conpliant with all conditions and behaving in order to be
out on el ectronic nonitoring.

M. Steiner answered in the affirmative. He detailed that
the individual would have to be out on a court order on
el ectronic nonitoring and wunder hone arrest wth very
specific limted passes (i.e. a rehabilitation program
appointnments with their attorney, and court appearances).

7:22: 00 PM

Representative Gara asked for verification that a person
could remain on electronic nonitoring for nore than 120
days, but would not receive jail credit for any time over
120 days [under the CS].

M. Steiner answered in the affirmative.
Representative Gara relayed that he was |eaning towards

wanting sonme jail sentence for sonmeone who was engaged in
donmestic violence or a sexual offence under AS 12.63.100.
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He asked for detail on the crinmes of donestic violence
under AS 18.66.990 or a sex offence under AS 12.63.100 and

whet her the offenders would still face jail tine under the
anmendnent .
M . Steiner responded that the statutory references

provi ded by Representative Gara were definitions and any
crime of donestic violence or sex offence from the | owest
| evel m sdeneanor to the highest |evel would be covered. He
furthered that individuals in on rmuch higher |evel offences
may get nmuch | onger sentences - they would get credit, but
would go back to jail if they received a sentence of many
years.

Co- Chair Thonmpson WTHDREW his OBJECTION to conceptua
Amendnent 26.

Representative Pruitt OBJECTED. He stated that victins'
rights groups (specifically the Ofice of Victins' Rights)
had real concern with the anendnent. He detailed that the
goal of the Ofice of Victine' R ghts was to see the
| anguage under subsection (g) of the CS [120 days] w thout
the six specified crinmes listed; however, they could accept
the listed crinmes. Their concern that swift and certain
justice would have the potential to be dragged out over
time. He explained that the desire was to have a judgenent
made as soon as possible. He believed there was concern
that going to 360 days would nean there may not be the
incentive on the terms of the offender and their attorney
to get "that conpleted.” Additionally, it may not put the
pressure on the judicial system to nove forward on
achieving a swift judgenent. He asked for detail on the
Al aska Crimnal Justice Conm ssion's recomendati on.

M. Steiner answered that the original cap on electronic
nmonitoring credit included in the CS had not been a part of
t he conmi ssion's recomendati on.

Representative Pruitt pointed out that the item had not
been brought forward by the conm ssion as sonething to take
action on. He was anenable to the 120 days and the six
listed itens, but he did not support increasing the nunber
to 360 days.

Representative Kawasaki spoke in opposition to the

anendnent. He relayed that the sexual offenses included
sexual abuse of a mnor in the first degree, sexual assault
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in the first degree, and nore. He stated that the list was
pretty inclusive. He felt that expanding the nunber to 360
days may do a disservice to victinms. Additionally, Ilater
sections in the bill dealt with things like first-tine
of fenders for the admnistrative parole - knocking it down
to a quarter of the time served. He reasoned that the

situation could arise where the offender |ived at hone
under electronic nonitoring in pretrial and was then handed
a |low sentence, which neant very little time wuld be
served.

Representative Gara spoke against the amendnent. He

explained that bail tinme did not normally count towards a
person's jail tinme. He stated the anendnent addressed a
situation where a person was out on bail with an electronic
nmoni tor because the court had decided the person was nore
of a concern. He stated that current |aw gave a person up
to 120 days of possible jail credit for electronic
nonitoring tine served. He stated that sonme of the crines
were very serious. He was not convinced the individuals
should receive jail tinme credit especially for sexual and
donesti c viol ence offences.

Co- Chair Thonpson asked if Legislative Legal Services would
i ke to comment on the anmendnent.

DOUG GARDNER, ATTORNEY, LEQ SLATIVE LEGAL SERVICES (via
t el econf erence), answered that he was available for
guesti ons.

7:29: 04 PM

Representative Wlson clarified that the offenders were not
a higher risk. She explained that HB 15 had worked to give
[pretrial] individuals an opportunity to keep their job,
receive treatnent, and do other things as directed by the
courts. She w shed the court process was swift, but she
stated that it was not. She noted she had been on a jury
for a case that occurred 18 nonths earlier. She stated that
a person on electronic nonitoring would be put back in jail
if they nmade one mstake and would receive no credit. She
stressed that individuals pretrial were innocent wuntil
proven guilty. She expounded that sone of the individuals
woul d have the expense of electronic nonitoring and be
found not guilty. She relayed that there had previously not
been a cap on the credit; if a person was on electronic
monitoring for years they would get credit as long as they
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net the conditions. She had heard back that it was probably
prudent to inpose a cap. She had started out with a cap of
120 days because soneone else had put it in to start with

As she had spoken to additional people and determ ned that
justice was not as swift as she had hoped; a 360-day cap
meant attorneys would not drag the case out for years. She
enphasi zed that the entire bill was about treatnent and the
reality that treatnment was not available in prisons until a
person was sentenced (even after sentencing treatnent was
subject to where a person was sent and what their issue
was). She explained that the anendnent would enable a
person to have an incentive to get treatnent, go to a job
every day, potentially do volunteer work, and conply wth
any other conditions. She agreed that a person was able to
sleep in their own bed. She wondered if people only wanted
to give credit to individuals in jail instead of providing
credit to individuals who had chosen to try to nake a
di fference.

Representative WIson furthered that individuals would be
responsi ble for locating treatnment and appearing before the
judge to specify what they would do. She stated that it was
simlar to the therapeutic court issue they had discussed -
it was not done lightly. She noted that the state did not
al ways have all of the therapy needed for sone of the big
i ssues including drugs and alcohol. She stated that the
bill focused on providing opportunities to individuals who
make m stakes. She would prefer to reward individuals doing
work rather than those sitting in jail. She stated that the
change became nore restrictive than HB 15. She concl uded
that it was another exanple that the legislature was
| ooking at bills it passed and ensuring the right decisions
were being made. The electronic nonitoring businesses were
keeping track of the issue and wuld speak to the
| egislature the following year to report on how the 360-day
cap worked. She stressed that "we've got to make sure once
they start, we want them to finish" in order to prevent
of fenders from recidivating.

7:33:46 PM

Representative Pruitt MAI NTAINED his OBJECTI ON
Aroll call vote was taken on the noti on.

IN FAVOR. Gattis, Munoz, W/Ison, Edgnon, Thonpson, Neuman
OPPCOSED: Gara, CGuttenberg, Kawasaki, Pruitt, Saddl er

House Fi nance Conmmittee 99 04/ 27/ 16 9: 00 A M



The MOTI ON PASSED (6/5). There being NO further OBJECTI ON,
conceptual Amendnent 26 was ADOPTED.

7:34:45 PM

Representati ve Kawasaki MOED to RECIND the adoption of
Amendnent 22.

Co- Chair Thonpson noted the amendnent pertained to the
control |l ed substance GHB.

Vi ce-Chair Saddl er OBJECTED. He W THDREW hi s OBJECTI ON.

There being NO further OBJECTIQN, the adoption of Anendnent
22 was RECI NDED.

Represent ati ve Kawasaki MOVED t o ADOPT Anendnent 22.

Co- Chair Thonpson OBJECTED for di scussion.

Represent ati ve Kawasaki relayed that Amendnment 22 contained
a drafting error and the amendnent did not do what was
i ntended. He asked nenbers to vote agai nst the amendnent.
Co- Chair Thonpson MAI NTAI NED hi s OBJECTI ON.

Aroll call vote was taken on the notion.

| N FAVOR:

OPPOSED: Gattis, Gutt enberg, Kawasaki , Munoz, Pruitt,
Saddl er, W/ son, Edgnon, Gara, Neunan, Thonpson

The MOTI ON to adopt Anmendnment 22 FAILED (0/11).

7:37:55 PM

Co- Chair Thonpson asked if the bill sponsor had any closing
comment s.

Senator Coghill observed that the House Finance Commttee's
process related to the bill denonstrated the difficulty of
changing of the way the state did business in Alaska on
pretrial, the way people were arrested, holding people
accountable for crine including drug and theft, and other.
He thanked the conmittee for its participation and for
digging deeply into the issue. He appreciated the
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interaction of the victims' advocacy groups and discussed
that the conm ssion had nmade recomendations that when it
cane down to the details the legislature was not able to
foll ow, however, he believed the legislature was finding a
way to nove forward on justice reform He stated that
justice reform had to take victins into consideration and
also had to take into account that people should not be
returning to jail at the current level; it neant crine had
to be reduced. He believed the bill continued to contain
accountability mneasures and that through hotly debated
issues, the legislature had tried to famliarize itself
with how the state's justice system worked. He agreed that
the decisions were difficult. He furthered that there had
been significant personal input and stories and substanti al
concern that the state may be letting people out of jail
i nappropriately. He stressed that the reform would hold
of fenders accountable differently. He reasoned that nerely

putting people in jail did not necessarily hold people
accountable. He pointed to pretrial, incarceration, trying
to get good tinme for individuals wlling to better their
lot in life, and working towards probation and parole

issues. He spoke to the goal of reinvesting into things
that would help to nmake changes to the current system He
was grateful for the conmittee's work. He noted that the
committee had rolled back many of the commssion's
recommendations; therefore, he believed the savings would
not be as high as fornerly thought. He believed "that's
bal ancing it against public safety and | think this is what
the legislature's supposed to do." He added that he
bel i eved the debate was not over.

Representative Kawasaki thanked the bill sponsor for
working closely with Senator Johnny Ellis who shared the
idea that the justice system needed reformng. He
additionally thanked the sponsor's staff, Legislative Legal
Services, and others for their work. He spoke to the bill's
large size and the 20 or nore associated fiscal notes. He
spoke to the bill's conplexity and commented that it was
| arger than a Medicaid reformbill the commttee had worked
on. He outlined sonme concerns he had about the bill. He

pointed to page 12 where an offence was reduced for
wat ching animals fighting to a fine of $1,000. He did not

know it was part of the bill, which he believed had
probably not been highlighted often. He continued that in
many ways the bill wuld decrimnalize sonme controlled

substances, while increasing the punishment in other cases,
which he believed would be problematic for the current
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system He highlighted that the bill contained conments
about the mninmm wage (Section 67). He elaborated that
defendants convicted of offences could perform comunity
work service, which the bill would tie to the state m nimum
wage. He detailed the individuals used to be paid $3.00 per
hour; he believed m ni num wage was a nmuch fairer |evel, but
the commttee did not have the policy discussion on the
issue. He pointed to issues |like probation and presunptives
on probation revocations. He had a problem wth the
l[imtations and was worried about 3, 5 and 10-day limts
pl aced on probation technical violations in relation to
crimnals who should be in jail.

Representati ve Kawasaki continued to address his concerns
about the legislation. He referred to a section related to
abscondi ng and expl ai ned that under the definition it neant
a person would fail to report wthin five days after
rel ease from custody and would fail to make contact with a
probation officer within 30 days. He stressed it was a 30-
day wi ndow in which a person could have absconded, which he
found particularly troubling. He furthered that the bill
changed the sentencing for a definite term of inprisonnent
for Class B msdeneanors from not nore than 90 days to not
nore than 10 days. He stated that for people who believed

Class B m sdeneanants should be in jail longer, it was a
worthy debate to have. There were issues on adninistrative
parole - he appreciated support from the sponsor to add

crinmes against a person as one that would be ineligible -
but a Cass B or Cass C felon could be out and rel eased
from parole and the new admnistrative parole section
specified that if a person had served at |east 181 days
they shall be released barring a couple of conditions. He
t hanked the sponsor and his staff for working closely with
himon the bill. Overall he believed the bill was good.

7:46: 03 PM

Representative Gattis stated that she fundanental |y
believed that individuals who made m stakes should be given
a |adder and an opportunity to work thenselves out. She
thought the bill provided many of those options for
i ndi viduals. She pointed out that it was necessary to
remenber that when the individuals were released from jail
they were people in the community. She spoke to the
i nportance of recognizing that what the state had been
doing, was not working in a large way. She remarked that
she struggled with sone things in the bill and |iked other
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conponents. She really liked the risk assessnent and the
swft return to "if you're not doing what you' re supposed
to be doing we catch it right away." She believed sone of
the things would make a big difference in how the state
dealt with its prisons.

Representative Gara thanked the sponsor, his staff, and the
Alaska Crimnal Justice Commi ssion. He stated that it was

not an easy bill, but he believed it attenpted to draw the
line between drug dealers and users who tried to
rehabilitate thenselves. He also believed the bill drew a

I ine between individuals who engage in significant violence
and nonviolent or mninmally violent offenders. He observed
that there was no perfect way to wite a crimnal law bill.

He believed the bill sponsors had done a good job at
carrying the bill over the past two to six years.

7:48: 52 PM

Representative Pruitt thanked the bill sponsor and his
staff. He believed it was well known that he had sone
concerns with the bill. He spoke to the large size of the
bill and the work on nmany different noving pieces. He

furthered that there were conponents that conmttee nenbers
found cohesi on around and other conponents where there were
chal l enges and concerns. He thanked the sponsor and staff
for their work with his office on his goal of making better
public policy. He noted there were sone phenonena
provisions in the bill that he believed were very good.
There were other things he w shed could have had nore focus
that he thought the comm ssion had been working on in terns
of barrier crinmes and collateral consequences. He stated
there were a lot nore that could be addressed, which he
believed was a huge barrier for people comng out of the
system He reasoned that there was nore work to be done and
he expected the comm ssion would continue to work on the
issues. He explained that his commttee recomendation
woul d probably be to amend the bill because there were
still sonme concerns that the bill did not really address
the victins' rights concerns. He conmunicated he and the
sponsor had been working with the Ofice of Victins'
Ri ghts, which had considerable concern. He detailed that
because the bill was no |onger just the sponsor's, they had
not been able to conme to an agreement on some concerning
issues in ternms of how the state dealt wth victins.
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Representative Pruitt stated that as the bill went forward
he would be |looking to see if the bill contained what he
deened to be successful. He hoped that in future years the
| egislature would allow for a larger voice from victim
advocates. He did not know that the Ofice of Victins'

Rights was an active participant in commttee settings. He
thought a larger role for wvictinms groups should be
included. He had heard concerns from |aw enforcenent

personnel in his comunity about changes to the schedul es;

sone of the drug enforcenent individuals wthin the
Anchorage Police Departnment were concerned that district

attorneys or parts of the police departnent that felt or
were actually under a gag order. He requested including
nmore victinms' rights advocates and to make sure that

district attorneys and prosecutors played a nore active
role in continuing to balance victinms' rights with the
overpopulation in the state's prisons. He wanted to get

down to inprisoning and dealing with people that had been
violators through an appropriate process that was not

currently working in the way it shoul d.

7:54: 58 PM

Co- Chair Neuman had concerns about the bill and it would
take him nore tinme to analyze where he would end up. One
thing he wished the bill could have done was address an

issue with the Alaska State Troopers. He w shed the bill
could do sonmething for the famlies of troopers who were
killed in the line of duty. He comritted to making the
issue a very high priority in the future. He stated that
the topic had not fit in the bill and needed further
refinement. He stressed that the issue was a high priority.

Representative Minoz thanked the sponsor, staff, and
departnents for their work.

Co- Chair Thonpson stated that no bill was perfect, but the
bill did a significant anmount of incredibly good things. He
t hanked his staff and others for their hard work.

Co- Chair Neuman MOVED to REPORT HCS CSSSSB 91(FIN) as
amended out of commttee wth individual recommendations
and the forthcom ng fiscal notes.

HCS CSSSSB 91(FIN) was REPORTED out of conmttee with a "do

pass"” recomendation and with forthcom ng new fiscal notes
as follows: two zero fiscal notes from the Departnent of
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Adm ni stration; one zero fiscal note from the Departnent of
Corrections; three fiscal inpact notes from the Departnent
of Health and Social Services; one zero fiscal note from
the Departnent of Health and Social Services; one zero
fiscal note from the Departnment of Public Safety; one
fiscal i1nmpact note from the Departnent of Public Safety;
one zero fiscal note from the Al aska Judicial System one
fiscal inpact note from the Al aska Judicial System one
zero fiscal note from the House Finance Committee for the
Department of Administration; four fiscal inpact notes from
the Departnment of Corrections; two fiscal inpact notes from
the House Finance Committee for the Departnent of
Corrections; and one zero fiscal note from the Departnent
of Law.

Co- Chair Thonpson addressed the neeting for the follow ng
day.

7:58: 28 PM
RECESSED

8: 00: 08 PM
RECONVENED

Co-Chair Neuman restated his notion to report the bill from
committee. He MOVED to REPORT HCS CSSSSB 91(FIN) as anended
out of commttee with individual recomendations and the
forthcomng fiscal notes and the authorization to be given
to Legislative Legal Services to make any necessary
technical and/or conformng anmendnents. There being NO
OBJECTION, it was so ordered.

Co- Chair Thonpson recessed the neeting to a call of the
chair [Note: the neeting never reconvened].

8:01: 09 PM
RECESSED

#
ADJ OURNVENT

8:01: 09 PM

The neeting was adjourned at 8:01 p. m
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