1: 38: 09 PM

CALL TO ORDER

Co-Chair

Thonpson

HOUSE FI NANCE COW TTEE
April 20, 2016
1:38 p. m

called the House Finance

neeting to order at 1:38 p.m

VEMBERS PRESENT

Representati ve
Representative
Representati ve
Representati ve
Representative
Representati ve
Representati ve
Representative
Representati ve
Representati ve
Representative

VEMBERS ABSENT

None

ALSO PRESENT

Nancy Meade,
St ei ner,

Corrections;

CGener al
D rector,

Adm ni stration;
Tracey Wbl I enberg,

Mar k Neuman, Co-Chair
St eve Thonpson, Co-Chair
Dan Saddl er, Vice-Chair
Bryce Edgnon

Les Gara

Lynn Gattis

David Guttenberg

Scott Kawasaki

Cat hy Munoz

Lance Pruitt

Tamm e W1 son

Counsel, Al aska Court
Publ ic Defender Agency,
Dean WIIlians, Conni ssioner,

System
Depart nent of
Depart nment of

Deputy Public

Committee

Qui nl an

Def ender,

Appel l ate Division, Public Defender Agency, Departnent of
Adm ni strati on; Jorden Shilling, Staff, Senator  John
Coghill; Senator John Coghill; Representative Gabrielle
LeDoux.

PRESENT VI A TELECONFERENCE

John Skidnmore, Director, Crimnal D vision,

Law, Gary Fol ger, Comm ssi oner, Depart nent
Safety; Josh Mercer, Probation Supervisor,
Moni t ori ng, Depar t ment of Corrections; Jef f

House Fi nance Committee 1

Depart ment of
of Public
El ectronic

Edwar ds,

04/20/16 1:38 P.M



Executive Director, Al aska Board of Parole, Departnent of
Corrections.

SUMVARY

CSSSSB 91(FIN) AM
OWNI BUS CRI M LAW & PROCEDURE; CORRECTI ONS

CSSSSB 91(FIN) AM was HEARD and HELD in conmttee
for further consideration.

#sb91

CS FOR SPONSOR SUBSTI TUTE FOR SENATE BILL NO. 91(FIN) am
"An Act relating to crimnal Jlaw and procedure;
relating to controlled substances; relating to

i mmunity from prosecution for t he crinme of
prostitution; relating to probation; relating to
sentencing; establishing a pretrial services program
with pretrial services officers in the Departnent of
Corrections; relating to the publication of suspended
entries of judgment on a publicly available Internet

websi t e; relating to pernmanent fund dividends;
relating to electronic nonitoring; relating to
penalties for violations of nunicipal ordinances;
relating to par ol e; relating to correctiona
restitution centers; relating to community work
servi ce; relating to revocati on, term nation

suspensi on, cancellation, or restoration of a driver's
license; relating to the excise tax on marijuana;
establishing the recidivism reduction fund; relating
to the Alaska Crimnal Justice Comm ssion; relating to
the disqualification of persons convicted of specified
drug offenses from participation in the food stanp and
tenporary assistance prograns; relating to the duties
of the conm ssioner of corrections; anending Rules 32,
32.1, 38, 41, and 43, A aska Rules of Crimnal
Procedure, and repealing Rules 41(d) and (e), Al aska
Rules of Crimnal Procedure; and providing for an
effective date.”

1: 38: 44 PM

Co- Chair Thonpson discussed the neeting agenda. He rel ayed
that various departnments would address inpacts of the bill
pol i ci es.
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NANCY  MEADE, GENERAL  COUNSEL, ALASKA COURT  SYSTEM
addressed pretrial provisions in the bill, which included
changes that would significantly inpact the Alaska Court
System Primarily the provisions would alter the bai
deci sion nmaking process. She detailed that after an arrest
the person would be assessed by a newly devel oped pretria
services office under the Department of Corrections (DOC)
The pretrial services officers would assess each defendant
for risk and would provide a report to the court and
attorneys within 24 hours; therefore, the attorneys and
j udge woul d have the information when arrai gnnent occurred,
which was within 24 hours of an arrest. Currently bail
decisions were nmade within 24 hours of an arrest (statute
actually specified 48 hours, but the goal of the court
system and other parties was 24 hours; nost arraignnments
took place wthin 24 hours). She furthered that a
prosecuting attorney and defense |ooked at the facts about
the individual (i.e. the police report, current charge, and
the Al aska Public Safety Information Network data) and the
judge then made a bail decision and could inpose bai
conditions. The bill would alter the process to provide
attorneys and the judge wth a risk assessnent score
supplied by the pretrial services officer.

Ms. Meade continued that the Alaska OCrimnal Justice
Comm ssion |learned through reviewi ng research that having
the risk assessnent score (e.g. a 6 on a scale of 1 to 10
that a defendant would show up at hearings and adhere to
bail conditions) was better for decision making and setting
the appropriate anobunts of bail. Section 55 of the bill
specified how a judge would set bail. The section was
| engthy and conplex and detailed for the court how to put
the risk score on a matrix along with the current charge in
order to nmke certain things. She expounded that sone
things would not be discretionary; the judge would be
required to release certain defendants before trial on
their own recognizance (i.e. releasing a defendant w thout
any nonetary bail conditions). The comm ssion's goal was to
increase the nunber of people released on their own
recogni zance if those individuals were nonviolent. The
nunber of pretrial detainees was growing and the goal was
to identify individuals who did not need to be in jail
pretrial - to find individuals with low risk scores who
could be released wthout harm to the comunity. She
reiterated that Section 55 of the bill told a judge what to
do with each risk assessnment |evel and the current charge.
The provision renoved sone of the judicial discretion and
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gave the judge discretion to inpose bail conditions if
there was clear and convincing evidence that nothing else
woul d protect the community and ensure the defendant would
show up for their hearings. She relayed that the section
had a del ayed effective date because the significant change
would take the <court system DOC, and other crimnal
justice entities sone tine to determne how to inplenent
(e.g. how the risk assessnents would get to the judge
within 24 hours). She explained that under Section 117 of
the bill the pretrial services office had to cone up with
the risk assessnent tool, work with the other agencies to
ensure everyone knew what woul d happen with the assessnent,
and test it on Alaska's population. She believed DOC had
ideas on how they would do the work; there were tools
utilized in other states that could be used as a starting
point with nodifications nmade to fit Al aska's popul ati on.

1:45:15 PM

Ms. Mead explained that the bill sponsor had |ooked to
Kentucky's process as a hel pful exanple. She detailed that
in Kentucky, questions were asked of each defendant via
research (not a personal interview to deternmine the
person's risk assessnent. The research asked about a
person's pending charge, previous convictions, previous
times they failed to appear, whether they had any violent
prior convictions, whether they were on probation, and
whet her there was an active warrant. She reiterated that
Sections 55 and 117 would change how the court did
pretrial. She asked if she should address other sections of
the bill that would inpact the court system

Co- Chair Thonpson answered that the conmttee was currently
focusing only on pretrial. He noted questions would be held
until testinony on pretrial had concl uded.

Vice-Chair Saddler asked for clarification on which bill
versions testifiers were addressing.

Ms. Mead answered that Section 55 may have had a different
section nunber in the Senate version of the bill, but the
provisions had not changed substantively through the
process. She noted there had been a redraft with the public
defenders, Departnent of Law (DOL), and others to clarify
t he provi sions.

1:47: 34 PM

House Fi nance Conmmittee 4 04/ 20/ 16 1:38 P. M



Co- Chair Thonpson noted the committee was addressing the
House Judiciary Commttee version of the |egislation.

JOHN SKI DMORE, DI RECTOR, CRIM NAL DI VI SI ON, DEPARTMENT OF
LAW (via teleconference), relayed that there were several
areas in pretrial that would inpact DOL. First, Section 47
was a "cite versus arrest" provision addressing an
officer's ability to arrest. The other areas were related
to bail and a pretrial services officer.

M. Ski dnore  addressed the citation versus arrest
provi sion, which was based on the first recomendation in
the Alaska Crimnal Justice Commission's report. He

detailed that the initial drafting of the citation versus
arrest provisions had raised —concerns for vari ous
individuals in the law enforcenent community, which had
resulted in a nunber of amendnents. Section 47 of the bil
acconplished the admnistration's goal of wutilizing the
comm ssion's recommendation for a greater use of citation
and reducing the use of arrests. The section allowed |aw
enforcenment considerable latitude in making decisions about
when they would arrest. He noted there were a nunber of
exceptions to the provision. He discussed that any tine
there was a change in the law it was inportant for
stakehol ders to nonitor the change. The section seened to
achieve the comm ssion's desire to place a greater enphasis
on the use of citations and DOL would have to nonitor the
change to see if it inpacted other areas. The change |eft
consi derabl e discretion to | aw enforcenent.

M. Skidnore addressed bail and the concept of a risk
assessnent tool, which was the primary change. Currently a
prosecutor |ooked at a defendant's crimnal history and
made recommendations to a judge. He detailed that three
prosecutors could look at the sanme crimnal history, but
could come up with three slightly different recommendati ons
based on their views of the crimnal history and what
wei ght they would apply to any particular conviction. The
concept of the risk assessnment tool was to have a single,
unified process for evaluating the weight that should be
applied to a person's previous crimnal history or other
factors. The tool had not yet been developed, but the
conversations had focused around sonmething simlar to the
process used in Kentucky. He elaborated that Kentucky used
a risk assessnment tool that evaluated a person's crimnal
history, previous conditions of release, whether a person
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was on probation, and other. He noted that the itens were
all considered in Alaska's current process, but the goal
was to develop a unified view.

M. Skidnore addressed other significant changes related to
bail. Currently law specified that when setting bail a
court nmay not consider a defendant's ability or inability
to pay. The bill would require the courts to consider a
person's inability to pay. As currently drafted, in order
to issue bail conditions or set bail, the court had to find
by clear and convincing evidence that a lower bail or no
bail would not work. He believed that currently the courts
could rmake assessnments without requiring clear and
convincing evidence. The change was consistent with the
Al aska Crimnal Justice Conmm ssion's recomendations that
nore individuals should be released pretrial and the
anal ysis of who was kept in jail pretrial should be done on
the basis of a risk assessnent.

1: 53: 07 PM

M. Skidnore relayed that the change related to pretria
services would not directly inmpact DOL in the way it would
i npact DOC. Pretrial services was designed to address that
with nore individuals out on bail, the best way to ensure
public safety was to have greater nonitoring of the
i ndi vi dual s.

QUI NLAN  STEI NER, Dl RECTOR, PUBLI C DEFENDER  AGENCY

DEPARTMENT OF ADM NI STRATION, relayed that he had been a
menber of the Alaska Crimnal Justice Conm ssion. From the
perspective of the conmmssion and public defenders there
had been a l|arge nunber of pretrial individuals held for
very |low amounts of nonetary bail and under a condition of
a third-party custodian. The two factors were holding
people in custody due to their inability to pay or their
| ack of support network, which prevented them from finding
soneone to be with them 24 hours a day. He renmarked that
monitoring a person 24 hours per day was onerous

especially for people who  worked. The comi ssi on
recommended addressing the issue, which had becone apparent
and growing over the years; the data suggested strongly
that nonetary bail was no nore effective than an unsecured
bond at addressing the requirenents of bail (i.e. show ng
up to court and adhering to bail conditions). He added
there had been grave concerns about whether third-party
custodi anships worked at all and that they were being
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placed in an arbitrary manner wthout any objective
assessnent or tools in determning whether it was
necessary. Under the |egislation, nonetary bail and third-
party nonitoring remained possible, but with a nuch higher

st andar d. Third-party cust odi ans woul d | argel y be
unnecessary if there was a pretrial services office
available in a conmunity. There was still possibility for

release in comunities wthout a pretrial office where
third-party custodians could be applied if there was no
other entity available. The provision contained broad
discretion and in rural jurisdictions DOC may be able to
partner with other entities to help supplenent; it was one
of the pretrial release itens considered in order to bring
fairness statew de even with limted resources.

1: 56: 27 PM

GARY FOLCGER, COWM SSI ONER, DEPARTMENT OF PUBLI C SAFETY (vi a
tel econference), stated that the three previous speakers
had provided a thorough overview He did not have any
addi ti onal comments.

DEAN W LLIAMS, COW SSI ONER, DEPARTMENT OF CORRECTI ONS
relayed that pretrial was the biggest part of the bill for
DOC as it involved starting a new unit. He detailed that
t he departnment had been | ooking at nodels and worked on the
i ssue already. The concept was an inportant part of the

bill and in relation to reform efforts. He detailed the
i mportance of making sure low risk individuals (who would
otherwwse be in jail) would be out of jail. He explained
they would be using a tool to nmake the decision instead of
providing bail based on a person's ability to pay. He

believed it was a great inprovenent and was responsible for
reduci ng sonme of the prison populations and risk in other
states. He noted the bill contained nunerous noving pieces.
The departnment would take a | ook at how the assessnent tool
had been utilized in other states. He explained that the
topic was a noving target, which the departnent would
continue to refine in order for assessnents to be conducted
qgui ckly and accurately. He explained the tool would get the
right person out of jail and keep the right person in jai

versus basing the issue on professional expertise. He
di scussed that individuals with noderate or higher risk who
got out due to a lowlevel crinme (the judge would stil

make the final decision on bail) would be nonitored. The
lower risk individuals may only require a phone cal

remnding themto go to court. He reasoned high supervision
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was not needed for low risk individuals. He nentioned that
assessnment tools were working in other states such as
Kentucky. He added that Kentucky was doing a presentation
on the itemin a couple of weeks that the departnent was
pl anning on attending. He noted that other states were also
doi ng good work and the departnent did not want to reinvent
the wheel. He reiterated that the topic was a |arge part of
the bill and reformeffort, which he believed was inportant
for the state going forward.

1: 59: 54 PM

Representative Gattis referred to the risk assessnent
factor. She believed it would be one of the biggest pieces
rel ated how DOC would determine who it would |let out, who
it would keep in, and why. She remarked that the issue was
one of the biggest challenges to constituents she had heard
from She had heard about individuals getting out of jai
the next day after being arrested for burglary and drug use
problenms. She wanted to work together to determ ne what
wor ked and what was right for the comunity.

Representative Edgnon asked for the definition of a |ow
ri sk of fender.

M. Steiner replied that the definition of a low risk
of fender would be what was specified by the tool. The risk
assessnment tool would consider objective factors such as
prior convictions, prior allegations of failure to appear
in court, and the current allegation. The factors would be
used to determ ne what happened |ater for individuals who
were released and to determine who was a |low risk person.
The tool had to be created and confirnmed that it worked for
Al aska. He reasoned that a successful tool in Kentucky
woul d not necessarily work in Alaska and nmay need to be
t weaked. A general description of a low risk individual was
a person charged with a | owlevel m sdeneanor who had never
been in custody or trouble before and had no indications of
having failed to appear or adhere to conditions. Those
i ndividuals would nost |ikely be labeled low risk and
rel eased on their own recogni zance. Hi gher |evel offences,
which may include violence or a prior allegation of failure
to appear started to get into the high risk area. Wat
qualified as low risk would be determ ned by the assessnent
t ool

2:03: 29 PM
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Representative Edgnon asked if it was safe to say a |ow
ri sk of fender would be the product of the process. He asked
if the bill contributed to the process. He referred to
representatives from the court system DOC, the Public
Def ender Agency, and a state trooper who were available for
guestions. He surm sed there were probably other elenents
to the justice system He wondered if the bill came closer
to defining lowrisk offender and in determ ning what a | ow
ri sk of fender was not.

M. Steiner answered that it was exactly what they wanted
the assessnment tool to do; it would be objective across the
state. The idea was the tool would predict the overall
outcones for the population of the State of Al aska. He
furthered that it would not necessarily apply to an
i ndividual, there would still be a potential hearing for
additional conditions or judicial determ nations in order
to consider the individual as well. On the low end the too

woul d mandate release if a person was determ ned |ow risk

but it would still be available for a hearing where
additional conditions may be placed. The recomrendation's
goal had a strong objective and consi stent conponent.

Representati ve Edgnon requested Ms. Mead to provide her
comments on the issue.

Ms. Mead agreed the definition of pretrial risk was about
the likelihood of a person appearing at their next court
hearings and the |likelihood of new crimnal activity
pretrial. The risk assessnent tool wuld identify the
itenms; it would consider whether a person had commtted a
violent crime and could also include many other factors.
O her states included things |ike enploynent, student
status, education level, and marital status as well. She
surmsed that it could possibly be the case that an
enpl oyed person may be nore likely to show up for their
hearings and not conmt nore crimnal activity. The itens
considered by other states were exanples of ideas DOC may
ultimately adopt as the pertinent questions for Alaska's
popul ation. The risk assessnent should offer a better
consensus about the risk level to assign a person; the
assessment would be transnmitted to the judge and attorneys
in order to make a bail decision

2:06: 36 PM
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Representative Quttenberg had heard that the courts would
be given a [risk level] nunber [which had been assigned to
a defendant]. He questioned whether the nunber would be in
the single digits or nulti-digits if for exanple, a person
had a prior felony, drug problens, high risk, unenploynent,
and other. He referred to nethods used by other states and
surmsed that the wder the nunber scale, the nore
information it could include. He wondered how it had worked
in other places and how the departnents envisioned it
happeni ng.

Ms. Mead replied that it was not necessarily a nunber. She
noted DOC had not yet determ ned exactly what the tool
woul d ook like, whether it would assess people on a scale
from 1l to 10; whether it would just assess people in the
|l ow, noderate, and high categories; or sone variation or
conbi nation of those. She detailed that other states wth
assessment tools did it all different ways. She furthered
that if the court received an assessnment specifying a
person was noderate risk, the court would |ook at what
happens with that category. Likewise, if an assessnent
| abel ed a defendant as a 6 out of 10, the court would have
some translation to determne that the nunber sounded
noderate. She explained that sone of the details were yet
to be worked out.

Comm ssioner WIlIlians expounded that DOC would not be
devel oping the tool in isolation. He noted that DOC woul d
listen to Kentucky's presentation on its risk assessment
nmet hod because the departnment understood the tool had to
make sense across the board. The goal was a wuniform
acceptance and understanding and collaborative effort on
developing the tool, which would allow the state to
determ ne whether the tool was right for Al aska and to make
any tweaks after seeing how it was working after the first
year. Wether the assessnment tool specified a high or |ow
ri sk nunmber was |less inportant than identifying the things
the state determ ned were inportant to ask, that itens were
rated accurately, and that the information was vali d.

2:09: 26 PM
Representative GQGuttenberg surmsed that "it seens like a
single nunber, but not a single digit." He reasoned if

soneone from Kentucky conmtted a crinme in Alaska it would
be helpful to have the ability to contact the State of
Kentucky to obtain the person's [risk assessnent] nunber.
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He asked if there was any organization pushing for a
nati onal standard on the issue.

Comm ssioner WIlliams answered that significant research on
the issue had been conducted nationally. He referenced his
prior work with the juvenile system and relayed that they
had | ooked at the issue many years earlier. He detailed
that juvenile facilities had been overcrowded even after
buil ding nunmerous facilities. He recalled youths sleeping
on the floors due to overcrowding. He relayed the
adm ni strators had | ooked to risk assessnments for juveniles
to nmake sure they were not locking up kids that did not
need it. He explained that the assessnment tool had been one
of the reasons the juvenile counts had dropped. He
characterized the assessment tool as a cornerstone of the
reformeffort. He was confident the tool would be solid and
the state would have the ability to tweak it if needed
going forward. He noted that it was probably the best
researched area of the |egislation.

Representative Cuttenberg asked if the tool was one digit
or five. Alternatively, he wondered if the tool was ranked
by | ow, medium and high.

Co-Chair Thonpson stated that it sounded |ike the
departnments were still working on it.

Ms. Mead referred to a report from the Arnold Foundation
and the Pretrial Justice Institute, which had both done
significant work in the assessnent tool area. She cited the
followng |anguage from the Pretrial Justice Institute:
"when a defendant is scored on a pretrial risk tool, the

score places the defendant into one of several - wusually
three, four or five - risk categories.” She noted there was
a significant amount of literature she believed the state

woul d revi ew.

Co- Chair Thonpson highlighted that M. Skidnore had pointed
out Section 47 gave the ability for officers to issue a
citation instead of arrest. He asked if the change would
require nore training. He wondered who woul d assess when to
give a citation versus arrest.

Ms. Mead deferred the question to the Departnment of Public
Safety (DPS).
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Comm ssi oner Folger replied that DPS would have to do sone
retraining, but the decision would primarily be based on an
officer's discretion. At the end of the day an officer had
to determine whether their decision was Kkeeping the
potential defendant and the public safe.

Co- Chair Thonpson believed public safety would be a big
part of the decision making.

Ms. Mead added that currently officers had discretion to
issue citations for msdeneanors. The bill would create a
presunption an officer would be required to give a citation
for certain msdenmeanors (there were definite carve outs
including when the officer felt the person was dangerous)
and for Class C felonies. The provision did not change the
i mpact on the courts. She detailed that specific citations
woul d not enable a person to mail in their $500; it was a
nerely a new way of starting the case. For exanple, a
person would be told they had a court hearing in 20 days at
9:00 a.m, which started the process for the court system
the same way that would occur if a person had been
arrest ed.

Vice-Chair Saddler surmsed the assessnent tool would
provide a substantial amount of good information once
conpl eted. He asked if there were off-the-shelf assessnents
that had been used in other |ocations. He wondered if there
was a risk assessnment nethod that was considered the best
in the country, which could be wused and tweaked for
Al aska's population. Alternatively, he wondered if it was
sonething the state needed to spend time and noney
designing. He remarked that the analogy of the state's
educati onal assessnents canme to m nd.

Comm ssioner WIlliams answered that the state could
probably begin wth an off-the-shelf assessnent. He
detailed that whatever tool the state took off the shelf
woul d be done in a group process given the state's desire
to start the assessnent tool off in the right way. He added
that there were currently off-the-shelf products, which
coul d be used.

2:15: 08 PM

Vice-Chair Saddler asked if there was an estimation of the
cost to obtain, test, and get to a working assessnent tool.
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Comm ssioner WIllianms replied that some of the assessnent
tools were copyrighted and had a very snmall fee. He did not
know whether the state would end up paying for the tool or
not. The assessnment tools had been around for a long tine
and were non-interview tools based upon historical things,
which could alnost be garnished off the crinme and any
crimnal record a person had. He explained that scoring the
tool was nmeant to be done very quickly.

Representative Pruitt surm sed that the concept would take
a consi derabl e ambunt of administration. He referred to the
department's pretrial services fiscal note that surm sed
that initially the state woul d need about 29 new positions,
but eventually it wuld require about 80 full-tine
positions. He renmarked that the nunber of positions was
substantial. He asked about +the needed structure. He
remarked that the assessnent was also supposed to bring
some offsetting reductions in personnel and cost. He asked
about ultimte savings the state expected to see.

Comm ssioner WIllianms replied that the real challenge was
getting the assessnent correct and determning the
i npl enentation plan. The change would take positions
because it would be necessary to have enployees working
around the clock to do the assessnments when people cane in.
He noted that court cases were happening all over. Part of
putting the plan together would include determ ning how to
do the work in the nost efficient, cost-effective way. The
state's goal was to inplenent the best plan, which it had
been given a year to determne. He continued that
projections on what the plan would |look like came with a
caveat that many states were using an assessnment tool quite
efficiently. He specified that Kentucky had reduced its
cost of inmplenmenting the plan quite a bit, which was part
of the reason he wanted to attend their upcom ng
presentation. The departnent had nade certain assunptions
in its fiscal note going forward. He believed the
assunptions were good, but it was inportant to realize the
state was not even to first base on developing a plan. He
t hought many things would change over the upcom ng year in
terms of finding efficiencies. He believed it was necessary
to start with an assunption the positions would be needed
to develop the plan; DOC would need positions. He stressed
that the reinvestnent piece of wutilizing the assessnent
tool pretrial was hugely inportant. He enphasized that DOC
could not do the work with its current resources, but he
was | ooking for cost savings going forward.
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Comm ssioner WIllians addressed the second |part of
Representative Pruitt's question related to offsetting
costs. The point of reducing pretrial nunmbers was [to
reduce] the workload associated with keeping people [in
jail] pretrial who did not need to be there. He spoke to
the significant work going into noving people back and
forth fromcourt to jail. He referenced a comment about the
cost of noving prisoners to court between Kotzebue and
None. He stressed that travel costs statewide were

substantial; if the travel was reduced by even a small
percentage, it would result in substantial savings. He
reasoned that once DOC no |longer had 300 to 500 prisoners
in pretrial, it my be possible to close down particular
wings or units in facilities. He added that nost
communities would still need a remand area (e.g. the area

in Fairbanks would not be closed down), but savings could
be achieved if the larger pretrial population was reduced
Even if a facility was not closed, marginal costs on itens
such as food, <clothing, laundry, and other would be
reduced. He noted that marginal costs were snaller than a
per-bed cost, but they added up and would result in
of fsets.

2:21: 47 PM

Representative Pruitt asked if there were offsets in terns
of personnel. He remarked on closing wings of facilities.
He asked if personnel savings would result.

Comm ssioner WIllianms affirmed that the idea was to offset
per sonnel and to nove enployees currently guarding
prisoners into sone of the new positions, especially if DOC
needed to hire nore people in the second year. The goal was
to put noney where it mttered nost. He spoke to the
i nportance of |ocating personnel cost savings. The caveat
was not knowing the final end result of the bill; if
certain assunptions nmade at the start of the process
changed, the savings woul d be inpact ed.

Co- Chair Thonpson reninded the conmttee they woul d address
fiscal notes on during the Friday neeting.

Representative Gara believed the risk assessnment tool would
be much less accurate if the state chose the |ow, nedium
high risk version. He detailed [on a scale of 1 to 10] it
would lunp 3.5 to 6 as nediumrisk. He hoped the departnent
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woul d design the tool in a way that would give the courts
the nost information about a person. He believed |[ow,
medium high seened like the worst possible option. He
nmoved to the topic of bail. He discussed that the bil
would require a person to prove with clear and convincing
evidence they were entitled to be released without bail on
their own recognizance. He asked if the standard had been
in the original bill.

Conmmi ssioner WIllians asked for clarification.

Representative Gara clarified his understanding that under
the bill a person would have to prove wth clear and
convincing evidence that they should be released with no
bail. He wondered if he had m sheard.

Comm ssioner WIllians believed Representative Gara had
m sheard. He explained that under the legislation, if a
person was assessed at low risk with a certain |evel of
offence they wuld be released automatically wthout
discretion. He clarified that nothing would have to be
proven up, but there could be conditions placed on a
person. For the medium to higher risk offenders the burden
would be on the state to prove that bail or a third-party
custodi an was necessary, at which point the clear and
convincing standard would be used. He explained that clear
and convincing evidence was different from the current
st andar d, preponderance of the evidence, which |eft
potential for disparate results. The bill provision would
ensure the conditions holding people in were actually
necessary to protect the public.

Representative Gara asked for verification that the bill
woul d not nmake it nore difficult for a person to receive no
bail if they were entitled to it.

Comm ssioner WIllians asked if Representative Gara was
referring to OR [own recogni zance] rel ease.

Representati ve Gara replied in t he affirmative
Conmi ssioner WIllians confirmed that the bill would not
make it harder for a person to be released [on their own
recogni zancej .

Representative Gara spoke to what he felt was the over-use
of third-party custodians. He wondered if the clear and
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convincing standard would protect from the over use of
third-party custodi ans.

Conmi ssioner WIlliams answered in the affirmtive. The
state would have to prove by clear and convincing evidence
and it would have to be in a comunity in which the
pretrial services was not available to supervise. There had
been concerns about whether or not third-party custodians
worked at all, but the option had been preserved for
communities wthout pretrial services officers so people in
rural Alaska would not be put at a disadvantage. There
woul d be latitude for either a third-party custodian in the
community or sone other type of supervision (e.g. a loca
Village Public Safety Oficer (VPSO or other conmmunity
nmenber) .

2:27: 12 PM

Representative Gara wanted to ensure that everyone around
the state was treated fairly, which he surm sed was the
intent. He did not wunderstand what it nmeant that there
woul d not be a pretrial services office in a comunity and
how it would inpact whether soneone received a third-party
cust odi an. He remarked that the use of third-party
custodi ans was not really |iked.

Comm ssioner WIllians answered that addressing how to
create fairness across the state the departnent had started
with the premise that third-party custodianship was not
preferred because of concerns about whether it worked and
how difficult it was to obtain a third-party custodian. He
clarified that a third-party custodian would not be
permtted in a comunity where DOC placed a pretrial

services officer. He furthered that the clear and
convincing standard could result in nonetary bail or
hei ght ened supervision by the pretrial services officer. He
el aborated that it prevented a high-risk individual in
rural Alaska from getting any release if it was determ ned
supervision was necessary. In an effort to establish

fairness, DOC had preserved a bit of the third-party
cust odi anshi ps or other supervision (recommended by the
court and pretrial services office) in rural Al aska. The
goal had been to ensure people were treated fairly across
the state and that individuals would not be disadvantaged
for being in a comunity without an office.
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Representative Gara did not understand how individuals in
smaller communities with no pretrial services office would
not be stuck wth additional wuse of +the third-party
custodian process. He noted he was fine with the bill's
current | anguage.

Representative WIlson spoke to a fiscal note nunber 23 and
remarked the note only showed the cost. She suggested
including the savings as well. She spoke to electronic
monitoring (EM and believed that DOC was not using the
service even though it had the ability to do so. She wanted
to know what had changed in the bill and whether private
conpani es could provide electronic nonitoring. She wondered
if EM could still be utilized as it had been in HB 15
[electronic nmonitoring legislation passed in 2015].
Additionally, she asked if the bill wuld allow DOC to
utilize a contract with private conpanies versus offering
the service on its own.

Comm ssioner WIllians replied that he was keenly aware of
the issue related to EM The bill ained to allow the
ability to provide options that were not ~currently
avai l able. He detailed that using EM pretrial was a new
approach for the departnent, which he and the departnent
enbraced. He explained the departnment wanted the nost
options available to keep people out of jail. The
departnment was |ooking at going beyond the current nodel
that only offered EM to people who could afford it; the
goal was to offer it to individuals who could not afford to
pay for the service because it would save the departnment
and the state noney. He stated that the change was a policy
direction that mnmade sense. He had been on the comm ssion
when the debate had taken place, but he believed the
comm ssion had enbraced the concept. He reiterated that the
change was enbraced by the departnent because it made risk
and fiscal sense. He believed EM was a good tool for DOC to
have.

Representative WIson asked if DOC would possibly |ook at
contracting EM out versus offering the service on its own.

2:31: 51 PM

Comm ssioner WIllianms answered that M. Steiner had spoken
about the options that would look different in rural areas
in terms of who would run EM or who would provide the
supervision; it did not need to be DOC staff. H's goal,
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especially in rural areas, was to have the local comunity
get some small support to provide the supervision in areas,
whi ch had previously been done by the state. Part of the
issue was developing the availability and options. He
believed the options to provide supervision post or
pretrial to individuals had been |acking. He explained that
the state would own the decision, but once the decision had
been made there could be different options.

Representative WIson stated that one of the bill versions
had allowed DOC to work with private conmpanies on EM She
asked if the |l anguage was still in the bill.

Ms. Mead replied in the affirnmative and referred to page
74, lines 24 through 26 of the legislation related to the
pretrial services office, which would be supervising people
to different degrees depending on their risk level. The
provi sion read that "the conm ssioner nmay procure and enter
into agreenents or contracts for the supervision of
def endants on electronic nonitoring."

Representative WIson remarked there were great conpanies
that could offer the service privately. She noted it had
been brought to her attention that one conpany had been a
"bad actor,"” which she believed was no | onger in business.
She recalled when she had worked on HB 15 there had been
di scussion about the certification of conpanies to ensure
sone oversight into the issue. She asked for verification
that the bill would enable DOC to contract with a conpany,
but it did not include |[|anguage about providing any
oversi ght of the conpanies.

Ms. Mead replied that she did not believe the current
version of the bill included DOC oversight of all private
EM conpani es in Al aska.

M. Steiner believed Ms. Mead was correct. He detail ed that
t he assunption and di scussion had been if DOC was going to
contract for EMit would take on the oversight to ensure it
conplied with mninmum requirenments set by the departnent
Currently, a court may order a person to go to utilize a
private conpany and there would be no association wth DOC.

2:35: 17 PM

Representative WIson pointed to Section 64, page 37 and 38
of the bill, which had been added in by the prior comnmttee
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and addressed treatnment and pretrial. She believed in order
for a person to qualify for a Nygren credit they had to
conplete an inpatient treatnent program She asked how the
treatment |anguage in Section 64 was different from the
Nygren credit.

Ms. Mead answered that the changes in Section 64 through 66
were substantial fromcurrent |law and prior versions of the
bill. Currently AS 12.55.027(a) spel | ed out t he
restrictions a program had to have in place in order for a
person going to a treatnment program to get credit for the
time against their sentence. She detailed that basically
the program had to resenble prison; a person could not be
free to leave. She specified that the |egislature would
determ ne through statute that because the program was akin
to prison, the person wuld get «credit against their
eventual prison tinme. Under the current bill version, the
court could grant credit against a sentence of inprisonnent
with fewer constraints; it would be up to the court whether

to grant credit if the treatnent program "furthers
reformation and rehabilitation"” (Section 64). She detailed
that a person would still receive their day-for-day credit,
but Section 66 included a list of factors that the court
shall consider when deciding whether a program should
qualify to give a person credit. The bill |oosened the

constraint in fornmer law and allowed nuch nore judicial
di scretion. She noted that sonetines nuch nore judicial
di scretion was good from the court systemis point of view
and other tinmes it was not. She believed the change in
statute would lead to many nore hearings and was not as
clear as current law. She explained that the change woul d
result in nunmerous court hearings to address whether a
program shoul d or should not qualify for credit.

2:38:11 PM

M. Steiner added that the particular sections altering the
Nygren statutes were not part of the conmmssion's
recommendation. He was concerned that the legislation's
proposed structure would lead to arbitrary results. He
detailed that different judges would have diverse feelings
about di fferent pr ogr ans. He enphasi zed t hat t he
requi renents under current |law were very clear and al nost
conpelled the result that a person received credit. One
concern raised was that the definition of treatnent program
was not broad enough, but it had easily been addressed in
what was Section 67, which defined a treatnent program and
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broadened what would qualify. He believed the section
addressed the concerns. He shared the concern that too mnuch
would lead to arbitrary results and no predictability,
which would wundernmine the goal of getting consistent
pretrial jail credit for treatnent prograns addressing the
needs of individuals for the reasons they were going to
jail.

Representative WIson asked to hear from DPS as well. She
restated her question. She asked iif Dbroadening what
qualified as a treatnent program would inpact t he
depart ment.

Comm ssi oner Fol ger answered that it would not inpact the
depart ment.

Representative WIson asked for verification that the bill
| anguage was only related to inpatient treatnent prograns
and woul d not inpact anyone in an outpatient facility.

M. Steiner answered that whether or not a person was in
residential [treatnent] was nerely one of the factors to be
consi dered. The changes did not inpact the EM sections of

the bill, which permtted jail credit for EM (with passes
to court, appointnments with an attorney, and treatnent).
The change inpacted what was formerly residential

treatment, which becane one of many factors. He detailed
that it was one of the factors that may result in arbitrary
application across the state.

Representative WIson surmsed that the section primrily
i npacted was on the court system She surm sed that judges
woul d nmake a determination on whether a program qualified
for credit. Ms. Mead answered that whether to grant credit
or not would be up to the court system The |anguage did
not apply to portions of the statute related to EM The
change could result in nore room for argunent about whether
a person would receive credit.

2:42: 13 PM

M. Skidnore spoke to the nunerous sentencing changes that
occurred in the bill. He utilized a color coded sectiona
anal ysis "cheat sheet" provided by the bill sponsor (copy

on file). He began with sentencing for msdeneanors and
noted there were three prinmary areas where associ ated |aws
had changed in SB 91. First, sone C ass B m sdeneanors had
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been reduced to violations and included offences 1|ike
obstruction of highway and violation of conditions of

release. He elaborated that a person could still be
arrested for the offences under the legislation and it
could be addressed in bail, but there would be no crimna

penalty associated. Second, the bill changed the maxi mum

sentencing for Class B m sdeneanors from 90 days in current
law to 10 days and a maxi mum of 24 hours for disorderly
conduct. Third, for Class A m sdeneanors the bill nodelled
the offenses off of felony sentencing and created a
presunptive term The maxi num remained one year in jail,
but for any m sdeneanor the presunptive maxi mum would be 30
days. He detailed in order to exceed the 30-day presunptive
woul d require one of the aggregating factors included in SB
91. The first aggregating factor dealt wth mandatory
m nimuns of 30 days or greater; the second dealt with a
crimnal history with previous simlar types of convictions
(felonies and/or m sdeneanors), which would enable a judge
to inpose nore than the 30-day presunptive term third, if
a crime was considered a worst offense (a worst offence was
currently used in felony aggravators); and the fourth, was
a carve-out applying to donestic violence assault, which
would enable a judge to inpose nore than the 30-day
presunptive term

M. Skidnmore addressed controlled substances. He detailed
that under the |egislation possession of nost controlled

substances woul d becone a m sdeneanor. The bill reduced the
level of the felony offence for nobst of the rest of
distribution of narcotics. Additionally, the bill added a

second |ayer of determning whether the distribution fel

into a large or lowlevel category. Current |aw contained
aggregators and mtigators, which could be applied to
separate a high-level drug dealer from a |owlevel drug
dealer. The bill added a second I|ayer by classifying
distribution of up to 2.5 grans as a |lowlevel felony and
anyt hi ng exceeding the anobunt as a high-level felony. The
bill increased the threshold for felony theft crinmes to
$1,000 and included inflation adjusting, whereas the Senate
version of the bill had contained a $2,000 threshold and
did not reference inflation adjusting. Presunptive ranges
for all felonies were reduced by the bill. He detailed that
in 2005 legislation had tried to address a [U S.] Suprene
Court case referred to as Blakely [Blakely v. Washington].
He detailed that with the aim of addressing the concerns, a
sentencing range had been created (e.g. three to five
years). He furthered that people believed the change in
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felony sentencing had allowed sentences to creep up, which
had not been the intent. Therefore, the bill shifted all of
the ranges down so the previous presunptive range was in
the mddle. The last areas dealt wth discretionary,
adm nistrative, and geriatric parole as well as sex
of fender treatnment. He detailed that the areas of the bil
addressed how quickly a person could be released or the
type of sanction that could be inposed in the various
ar eas.

2:48: 51 PM

M. Steiner made clarifications regardi ng possession versus
distribution. He explained a concern had been raised that
possession of large quantities could only be a m sdeneanor.
He rem nded the conmttee that sonmeone could be charged
with intent to deliver, which would be a felony for any
anount as long as the state could prove the intent to
distribute or sell the drugs. He furthered that |arge
quantities would be sufficient to make a case for intent to
distribute and smaller quantities could be as well if
certain circunstances were also there that the state could
prove. He spoke to the adjusted presunptive ranges and
expl ained that the ranges had not been adjusted down for
sex offences per the conm ssion's recomendati on.

Co- Chair Thonpson noted Representative LeDoux's presence in
t he audi ence.

Representative Minoz asked M. Steiner to speak to the
conmi ssion's ori gi nal recommendat i ons regar di ng sex
of fences. Additionally, she asked what had been carved out
in the Senate and what had been added back by the House
Judiciary Commttee.

M. Steiner explained that regarding sex offenders the
commi ssion nmenbers had generally believed it was an area
worth exploring and working on; there had been di sagreenent
about what neasures and recommendations the conmm ssion
shoul d nmake, but it had cone to consensus on incentives and
providing incentives for individuals in custody to earn
credit or potentially parole at an earlier date. The
conclusion had been reached because of evidence show ng
that treatnment reduced recidivism which was the overriding
goal the comm ssion had focused on (to reduce recidivism
and crine). He deferred the question to a colleague for
further detail.
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2:52:13 PM

TRACEY WOLLENBERG DEPUTY PUBLIC DEFENDER, APPELLATE
DI VI SI ON, PUBLI C DEFENDER AGENCY, DEPARTNMENT OF
ADM NI STRATI ON addressed changes in the different bill
versions. One of the <commssion's recomendations was
earned "good time" credit for sex offenders, which would
allow sex offenders who were currently excluded from
automatically receiving statutory good tinme credit to earn
back the good tinme credit by successfully conpleting sex
of fender treatnment in custody. The provision had been

included in the original bill, but she believed it had been
stripped out in the Senate, which was still reflected in
the current bill version. The second item related to

expanding eligibility for discretionary parole for sex
of fenders. She believed the original recomendation had
been to expand eligibility for discretionary parole for all
sex offenders except Cass A and uncl assified sex offenders
with prior felony convictions. She detailed that the
eligibility had been scal ed back a bit and she believed al
uncl assified and Class A sex offenders were ineligible for
di scretionary parol e.

2:53: 39 PM

Representative Mnoz asked about the difference between
classified and uncl assified.

Ms. Wl lenberg replied that an unclassified offence was the
hi ghest |evel offense in Alaska, which included first and
second degree nurder, sexual assault in the first degree
sexual abuse of a mnor in the first degree, and other
(hi ghest |evel sex offences). The classifications went down
from there. For exanple, Cass A was the next highest
of fence, followed by Cass B, dass C, and m sdeneanors.

Representative Minoz asked if the good time credit applied
to Class B and C

Ms. Wollenberg responded that under current |law sex
offenders ineligible for good tine credit were those who
had been convicted of an unclassified and Cass A sex
felony and all sex offenders with a prior sex offense
conviction. Class B and C felons with no prior convictions
remai ned eligible for good tinme credit under existing |aw
The current bill would allow individuals who were
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ineligible under current law to earn back the good tine
credit by conpleting sex offender treatnent.

Representative Muinoz had heard from the bill sponsor that
the topic would have further review by the comm ssion in
the future. She wondered if the direction for further
review was included in the | egislation.

M. Steiner agreed that the comm ssion would welcone the
opportunity to review the topic. He believed the topic
deserved an entire review and was an issue on its own;
there were many different issues relating to the topic. He
noted that the previous day the commttee had discussed
i ndividuals who may be in the sanme high school (e.g. a 14
year-old and 18 year-old). He detailed that the specific
i ssue had been raised several tinmes in the past nonth or
So. He believed the direction to the comm ssion to continue
with the review was in the bill. He would wel cone the topic
as a stand-alone review with a report back to the
| egislature with recommendati ons.

2:56: 19 PM

Representative Gara wondered about the success rate of
treatment for Class A and unclassified sex of fenders.

M. Steiner did not believe the conm ssion had | ooked at
success rates for subcategories of individuals. The data
t he conm ssion reviewed, showed that individuals convicted
of a sex offense had very low rates of recidivism and that
t r eat ment | onered those rates; from a cost-benefit
perspective the treatnent results were positive (the
benefit was greater than the cost, which was based on the
reduction of recidivisnm. He reiterated t hat t he
informati on was never broken out between types of offences
or |evels.

Representative Gara referred to M. Steiner's reference to
low rates of recidivism which were reduced further by
treatment. He asked if any specific nunbers were avail abl e.

M. Steiner could not recall specifically, but he could
provide the information the commi ssion had relied on.

2:57: 43 PM
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Representative Gara asked what kind of sentences the
i ndi viduals (who had been added into the House Judiciary
Committee bill version) were facing and what percentage of
t he sentence would be eligible for good tinme credit.

Ms. Wl |l enberg responded that good tine credit was usually
the equivalent of about one-third of an individual's
sentence. She detailed that under the current version of
the bill, sex offenders would be eligible to earn back one-
third of their sentence, which was the equivalent to credit
earned back by other prisoners.

Representative Gara had thought the |egislation barred good
time for repeat sex offenders but not first-tinme sex
of fenders. He asked for verification that the bill barred
the credit for first-tine Class A and unclassified sex
of fenders as wel |.

Ms. Woll enberg replied in the affirmative.

Representative Gara asked about the sentence range for
Class A and uncl assified sex offences.

Ms. Wol |l enberg responded that the ranges varied based on
whether a person had a prior conviction; and for sex
felonies whether a prior conviction was for a sex felony.
For exanple, if a person was convicted of sexual assault in
the first degree, it was their first felony conviction, and
the victim was less than 13 years of age, the sentencing
range was 25 to 35 years. Under the scenario the range
would be 20 to 30 years if the victim was 13 years of age
or older. She furthered that for second felony convictions
and the prior felony was not a sexual in nature, the
sentencing range was 30 to 40 years. The range would be 35
to 45 years for second felony convictions if the first
offence was a sexual felony. She noted there was a third
felony offender range of 40 to 60 years for high-Ievel
of f ences.

3:00: 15 PM

Representative WIson asked what data had been used to
determ ne sentencing should be |owered. She remarked that
the length of tinme a person was in jail did not necessarily
make them a better person when they got out. She wondered
about services provided to the individuals in jail and
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whet her the treatnment would have to be done quicker due to
decr eased sentenci ng.

M. Steiner answered that the data indicated that |ong
sentences did not reduce recidivism The data showed that
short sentences for low to noderate risk individuals
increased recidivism The structure of the reconmendations
was to take low to noderate risk individuals to avoid jai

sentences so that recidivismdid not increase, but services
were delivered. He detailed that for individuals in jail

services would need to be delivered while they were in
custody. He stated it was the crux of the need for
rei nvest nent. The capacity to serve all of t hose
individuals did not <currently exist; even wth current
sentencing there was not capacity to serve individuals in a
timely manner. He explained it was part of what needed to
happen to get the maxi num benefit fromthe policy changes.

Representative WIson remarked that none of the services
got covered in DOC under Medicaid expansion; the services
were only covered outside of DOC. She wondered that given
the lowering of the sentencing, if the legislation
specified that treatnent could be included under probation
or parole. She remarked that in some circunstances an
i ndi vi dual would spend 10 days in jail instead of 1 year.
She asked where the treatnent portion would be directed.
She believed that between alcohol and drugs the treatnent
portion of the bill was nore significant than jai
sentencing, fines, or any other portions.

M. Steiner agreed that treatnent was a critical conponent.
The bill and reconmendations did not specify where
treatment should land. He believed the fiscal notes had
i ncluded informati on about where the treatnent noney woul d
be focused. From the commssion's perspective it was
necessary to fund a prevention effort with pretrial access
to treatnment in jail and in the community and transitiona
services to go from jail to the conmunity to ensure a
seanless transition. The recomendations did not specify
how much to put in any one of the areas. The conmm ssion had
broadly recommended that all of the services needed to be
provi ded.

Representative WIson had |ooked into the issue for an
earlier bill and had heard studies from Kentucky and Texas.
She had asked why a significant nunber of inmates did not
currently use EM despite their eligibility and ability to
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request the service. She had heard the primary reason was
due to housing issues. She addressed |owering sentencing
and letting individuals out of prison. She asked if the
state had studi ed why sone of the current prograns were not
being utilized. She reasoned that the bill would "shrink
t hat down and those issues will still be here.™

M. Steiner asked if Representative WIson was asking about
underutilization of transitional services from in custody
to out of custody.

Representative WIlson replied that a person could be
transitioned, but she wondered how to solve the |ack of
pl aces for a person to transition to in order to utilize
EM She wondered how to solve the issue wthout spending
nor e noney.

M. Steiner believed part of the bill allowed DOC to
contract with nonprofit private providers to assist wth
the transition. He detailed that an entity in Anchorage was
currently providing the service and facilitated helping
people get jobs, find a place to Ilive, and other;
transitional services was a critical conponent to rmaintain.
In addition to treatnent, the transitional efforts were
inmportant. He referred to discussion about food stanps and
added that having access to food was also critical to a
person's rehabilitation. He explained that the  bill
contai ned sone | atitude on the issues.

3: 05: 30 PM

Co- Chair Thonpson noted the conmittee would address the in
prison treatment portions of the |egislation.

Comm ssioner WIllians asked for verification that the
commttee was addressing treatnment and credit for treatnent
section of the |egislation.

Co-Chair Thonpson replied that the commttee woul d address
drug and alcohol treatnment individuals could receive in
pri son.

Representative WIson assuned they were addressing the
"blue" section on the sectional analysis color coded sheet
[conmunity supervision]. She provided a scenario of a
person receiving a three-year sentence, who would receive
one of the three years on parole or probation due to good
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time credit. She had heard from individuals wanting to
finish their three years in prison because they believed
they would end up serving four or five years because of the
way the system worked. She asked about capping the
technical violations. She believed the bill broke the tine
down into 30 days. She thought once a person received a
technical violation they may lose all of their good tine
accrued. She asked what happened with good tine when a
person was released and how the bill wuld change the
current system

Comm ssioner WIllianms answered that the probation cap for
t echni cal violations was a policy change wunder the
|l egislation. Currently DOC could revoke up to the entire
anount of a person's good tinme if a person had a technica
violation (i.e. failure to show up for an appointnent,
mssing a bail requirenent, and other). The bill would cap
the anobunt with the concept that technical violations were
generally concerned low risk and it was preferable to have
peopl e back quickly versus having a long-term probation

violation. One of the bill versions excluded sex offenders
from the category. He was not certain about the change in
the bill before the commttee. He commented on current

policy related to a person violating parole. The other
i ssue addressed by Representative WIson was related to
credit for EM Currently a prisoner did not receive credit
for their EMtime, which was a |ack of incentive. The bil
contenplated credit for good tinme on EM He deferred to a
col | eague for further detail

JOSH MERCER, PROBATI ON SUPERVI SOR, ELECTRONI C MONI TORI NG,
DEPARTMENT OF CORRECTIONS (via teleconference), asked
Representative WIlson to repeat the question.

Representative WIson restated her question. She believed
that an individual out on good time probation could end up
with an extended sentence of four or five years due to
technical violations. She asked if anything in the bill
hel ped address the issue, which would nake EM advant ageous.

3:11:43 PM

M. Mrcer replied that there had been testinony from
of fenders, probationers, and parolees where the scenario
provided by Representative WIson was true. He specified
that it was contingent upon the poor choices the
individuals nmade with the technical and formal violations
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that could extend their period on field supervision. Wth
regard to EM and statutory good tinme, he believed DOC EM
woul d not be adverse to rewarding good tinme for offenders
who had denonstrated progress while enrolled in the program
and housed in the comunity. He believed the state should
support an offender's effort by awarding statutory good
time once they had successfully established gainful
enpl oynent, engaged in and/or conpleted substance abuse
treatnent and restitution, and able to put food on the
table for their famlies.

Representative WIlson clarified that she was not speaking
to good tinme. She was referring to "straight-tinme" only.
She did not understand how a person who received a three-
year sentence could ever end up with serving four years.
She believed under the bill a person received credit for
every 30 days if they had no violations. She asked if it
was di fferent fromcurrent policy.

M. Mercer answered that currently with DOC EM it day-for-
day; statutory good tinme was not afforded. He deferred the
gquestion for further detail.

3:13:40 PM

JORDEN SHI LLI NG STAFF, SENATOR JOHN COGHI LL, answered that
the credit afforded to a defendant on EM pretrial was still
applicable under the bill. The bill did not renove the
credit what soever.

Representative WIlson was interested in scenarios after
pretrial. She provided a scenario where a person had served
two years of a three-year sentence and was out on probation
for the third year until their sentence was conplete. She
had heard from nore than one source that due to violations
a person could end up serving two nore years instead of
just staying in jail for the last year of their three-year
sent ence.

M. Shilling restated his understanding of the question. He
bel i eved she was speaking about an individual who could be
reparol ed. He deferred the question to DOC.

M. Steiner answered that an individual could be sentenced
to three years (flat-time, with no suspended tine), out
after two years with good tinme, and on parole for one year.
During that tinme, if the individual commtted a violation
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the Parole Board had the authority to do a "revoke and
reparole.” A person may be in custody for a short period of
time right before the end of their year; if the person was
revoked and reparoled they would have to serve the year on
parol e over again. The scenario could effectively extend a
person's supervision or custody beyond the ultinmate three-
year sentence. He believed the current version of the bil
mai nt ai ned a section addressing the issue.

Representative WIson asked how the issue wuld be
addressed if the bill passed.

M. Steiner answered that under the current version of the
bill if a person served their two years their parole tine
would run for the entire third year of their sentence. If a
person was to violate their parole at any point during the
year the period they were in custody would toll (the tinme
woul d stop running), but once the person was out of jail
again the time would pick up where it left off before the
person went back to prison [note: M. Steiner mde a
correction to this statenent at the end of his current
response]. The change woul d extend a person's sentence sone
beyond the three-year sentence, but it would not have the
ability to extend the parole tinme indefinitely;, it would
put a decided end to a person's parole tinme. He corrected
that an individual would receive credit while in custody.
He clarified that the period a person was in custody would
toll if a person absconded.

Representative WIson remarked that the bill capped how
|l ong a person could be in jail for technical violations.

M. Steiner answered in the affirmative. He detailed that
the first technical violation carried a jail sentence of 3
days, the second violation was 5 days, and the third was 10
days. On the fourth violation a person's entire parole
period was up for revocation.

3:18: 03 PM

Representative Gara spoke to the probation conponent. He
asked for wverification that the bill addressed technical
violations of probation. M. Steiner answered in the
affirmati ve.

Representative Gara stated that in all areas of law there
were some portion of attorneys who just tried to win and
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win as big as possible. He asked if the rules under the
bill would guarantee a district attorney could not decide
to throw the book at a defendant. Alternatively, he
wondered if <cooperation from the district attorneys and
parol e officers would still be required.

M. Steiner answered that there would be no discretion
under the current version of the bill. The maxi num period
of time for the first three technical violations would be
3, 5, and 10 days respectively. The assunption had been
that immediate sanction in jail and slowy progressing
woul d be the nost effective at changi ng behavior. He stated
that after that it was w de open.

Representative Gara asked for clarification on the
statenment "after that it's wide open.” M. Steiner answered
that after an individual's fourth violation the court could
impose all of their parole tine. At that point, it would
operate as it did under current |aw

Representative Gara asked for verification M. Steiner was
speaki ng about an individual's fourth technical violation.
M. Steiner answered in the affirmative.

3:20: 27 PM

Co- Chair Thonpson relayed the commttee would hear about
parol e sections of the bill.

Cormmi ssioner WIllians conmmunicated that nuch of the issue
had been covered al ready.

JEFF EDWARDS, EXECUTIVE DI RECTOR, ALASKA BOARD OF PARCLE,
DEPARTMENT OF CORRECTIONS (via teleconference), discussed
how the bill inpacted the Parole Board. Under the bill
adm nistrative parole would afford an inmate with early
rel ease opportunities for some lowlevel crimes (i.e.
nostly Class B and C offences); individuals would be
afforded the opportunity of early release if they conplied
with several requirenments, which would be nostly outlined
in the case plan. He furthered that if an inmate was
followwng the rules wthin the institution and conplied
with their case plan (particularly treatnent) they would be
rel eased after serving a quarter of their sentence. The
majority of the time the board nenbers would not neet to
make a ruling on individual cases; inmates would be
automatically released. He noted that if a victim of a
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specific crime requested a hearing the Parole Board woul d
convene. He explained that it would be a new function for
the board; he was interested to see and study the outcones
if the change cane to fruition

\V/ g Edwards addressed the significant reduction in
timelines and length of stay in hard beds for technical
violations. He relayed that currently the board' s tineline
extended out to 120 days to deal with technical violations;
the time would be significantly reduced to 15 working days
under the legislation. He noted that the first technica
violation carried a jail sentence of 3 days, the second
violation was 5 days, and the third was 10 days. He
di scussed that the significant reduction to the tine frane
the board had to dispose of the violations would have a
substantial effect on the board.

M. Edwards discussed the bill's expansion of eligible
i nmat es for di scretionary par ol e. He expl ai ned
di scretionary parole was the avenue for inmates to apply
for early release from incarceration. The bill would

increase the nunber of inmates eligible for discretionary
parole, which would nean a whole new group of innates the
board would have to interview and hold hearings for. He
detailed that the change elimnated the ability for the
i ndi vi dual inmate to waive the option, meani ng the
i ndi vidual would be required to appear before the board;
there woul d not be an optional application requirenent.

M. Edwards spoke to the inplenentation of geriatric parole
for individuals age 55 or older who had served a m ni num of
10 years in prison. The individuals would be eligible to
apply to the board for early release. The bill included no
mandate to grant parole, but it granted the individuals
with the ability to have a hearing before the board.
Presumably, the reason for the policy change was due to the
i ncrease in nedical expenses for the specific age category.
Additionally, data and experience showed that the category
of inmates posed a very low risk of recidivism The board's
policies did not currently enable it to grant geriatric
par ol e.

3:26:10 PM

Representati ve Kawasaki asked how nmany days Parole Board
menbers usually worked. M. Edwards answered that the board
was gearing up for a neeting the follow ng week and would
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address just over 50 hearings. The board would begin at
Goose Creek Correctional Center (the state's |argest
prison) where it wuld hold tw or three days of
di scretionary hearings. The board would also hold hearings
at the Palnmer Correctional Center, the wonen's Hiland
Mountain Correctional Center in Eagle Rver, and in
Anchorage. The board typically nmet one to two weeks per
month. He offered to follow up with the precise nunber of
days the board worked and hearings it convened.

Represent ati ve Kawasaki al ways thought comm ssioners were a
part-tinme job. He surmsed that the board sounded pretty
full-time. He reasoned that the board appeared to be a
m ni mum of part-time if not nore. M. Edwards answered that
the positions were listed as part-tine, but they were
really three-quarter to full-tinme when it cane to review ng
files, conducting hearings, and convening for one to two
weeks per nont h.

Representative Kawasaki had a bit of trouble with the
automatic adm nistrative parole, which would be conpletely
new. He asked if first-time Class B or C felons serving
one-quarter of their tinme plus other mninum conditions
woul d automatically get bunped to discretionary parole if
they did not go through the adm nistrative parole hearing
because a victimcane forward.

M. Edwards replied that the individuals would still
progress through the admnistrative function. The only
difference was that the board would need to convene wth
the victim and inmate present to conduct and neke a
decision on the case. The bill renoved the automatic
rel ease portion and mandated a hearing [if a wvictim
requested a hearing].

3:29: 25 PM

Representative Kawasaki asked how much work tine the
streanm ined discretionary parole and adm nistrative parole
woul d add to the Parol e Board.

M. Edwards answered that the board's fiscal note included
funding for hearing officers needed to expedite the hearing
process to resolve violations. He detailed that many states
utilized hearing officers due to the anmount of violations
comi ng through the system and the tinmefrane in which they
needed to be resolved. He furthered that it would nove the

House Fi nance Conmmittee 33 04/ 20/ 16 1:38 P. M



revocation hearings for technical violations from the
function of the Parole Board to the hearing officer. He
el aborated that the board did not have the availability of
time to nove the cases. Additionally, the hearing officers
had been included due to the increase in discretionary
heari ngs under the |egislation. He explained that the board
menbers would quickly turn into full-time state enployees,
whi ch DOC was not willing to do at present.

3:31: 00 PM

Representati ve Kawasaki asked about the notification for
victims. He asked about the current process and how it
woul d change in the current bill.

M . Edwards answered that the wvictim notification
requirenent canme down to the DOC institutional parole
officers. Once identified and an inmate was choosing to go
before the board, the board was required to send out a
witten letter to notify the victimof the process. To open
t he di al ogue of conmmunication, the board allowed victins to

ei t her partici pate t el ephoni cal |y, Vi a witten
correspondence, or in the actual hearing. The departnent
was charged wth notifying the wvictins, who then

corresponded with the board office and staff to ensure the
correspondence was seamless. The victim was given the
opportunity to testify before the board to provide their
story and inpact of the «crine; board nenbers weighed
heavily on the testinony. Additionally, the notification
was docunented in the ACOMS [Al aska Corrections O fender
Managenent System or the Defender Data Tracking System
used by DOC

Representative Wl son asked if the board had to neet before
a person could serve their three days [jail tinme] for a
technical violation. She noted the conmttee had heard the
nore imrediate the jail tine, the nore inpact it had on an
i ndi vi dual .

M. Edwards answered that the board hearing did not need to
occur. He explained the individual would be released from
prison after the three-day period (for a first technica

violation) regardless of whether the board had convened or
not. The board wanted to be responsive in the violations.

He believed the vested interest in the bill was to resolve
violations in a swift and certain proportionate manner. The
cap limts were not negotiable, but the board woul d convene
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for the hearings to ensure they were resolved quickly and
efficiently, and the person would go back out on parole
supervision to try again.

CSSSSB 91(FIN) AM was HEARD and HELD in commttee for
further consideration.

Co- Chair Thonpson relayed that anmendnents to SB 91 were due
by Friday at 5:00 p.m He discussed the neetings for the
following day. He recessed the neeting to a call of the
chair [note: the neeting never reconvened].

#
ADJ QURNVENT

3:35:32 PM

The neeting was adjourned at 3:35 p. m
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