HOUSE FI NANCE COWM TTEE
April 20, 2016
8:38 a. m

8:38: 38 AM

CALL TO ORDER

Co-Chair Thonpson called the House Finance Conmittee

meeting to order at 8:38 a. m

VEMBERS PRESENT

Mar k Neuman, Co-Chair

St eve Thonpson, Co-Chair
Dan Saddl er, Vice-Chair
Bryce Edgnon

Les Gara

Representati ve
Representative
Representati ve
Representati ve
Representative

Representati ve
Representati ve
Representative
Representati ve
Representati ve
Representative

Lynn Gattis
David Guttenberg
Scott Kawasaki
Cat hy Munoz
Lance Pruitt
Tamm e W1 son

VEMBERS ABSENT

None

ALSO PRESENT

Senator John Coghill, Sponsor; Jordan Shilling,
Senat or John Coghill; Representative Lora Reinbol d.

Staff,

SUMVARY

CSSSSB 91(FIN) AM
OWNI BUS CRI' M LAW & PROCEDURE; CORRECTI ONS

CSSSSB 91(FIN) AM was HEARD and HELD in committee
for further consideration.

8:39:19 AM

Co- Chair Thonpson di scussed the neeting agenda.
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#sb9l
CS FOR SPONSOR SUBSTI TUTE FOR SENATE BILL NO. 91(FIN) am

“"An Act relating to crimnal Jlaw and procedure;
relating to controlled substances; relating to
i mmunity from prosecution for t he crinme of
prostitution; relating to probation; relating to
sentencing; establishing a pretrial services program
with pretrial services officers in the Departnent of
Corrections; relating to the publication of suspended
entries of judgment on a publicly available Internet

websi t e; relating to pernmanent fund dividends;
relating to electronic nonitoring; relating to
penalties for violations of nunicipal ordinances;
relating to par ol e; relating to correctiona
restitution centers; relating to comunity work
servi ce; relating to revocati on, term nation

suspensi on, cancellation, or restoration of a driver's
license; relating to the excise tax on marijuana;
establishing the recidivism reduction fund; relating
to the Alaska Crimnal Justice Comm ssion; relating to
the disqualification of persons convicted of specified
drug offenses from participation in the food stanp and
tenporary assistance progranms; relating to the duties
of the conm ssioner of corrections; anending Rules 32,
32.1, 38, 41, and 43, Aaska Rules of Crimnal
Procedure, and repealing Rules 41(d) and (e), Al aska
Rules of Crimnal Procedure; and providing for an
effective date.”

8:39: 58 AM
AT EASE

8:40: 17 AM
RECONVENED

Co-Chair Thonpson relayed that the bill sponsor would
address changes nade by a prior conmttee.

SENATOR JOHN COGHILL, SPONSOR, discussed his intent to
outline the major differences between the bill version that
passed the Senate [CSSSSB 91(FIN) AM and the House
Judiciary Conmttee version [ HCS CSSSSB 91(JUD)].

Co-Chair Thonpson noted that Representative Pruitt had
j oi ned the neeting.
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Senator Coghill addressed a sectional analysis "cheat
sheet . " He spoke to differences in the sentencing
provi sions and explained nost of the pretrial provisions
were so simlar there was no change worth nmentioning.
M sdeneanors had a presunptive sentencing range from zero
to 30 days and additional aggravators of up to one year;
however, the Senate version included sentencing for assault
in the fourth degree of zero to one year, but the House
Judiciary Conmttee had limted the |onger sentencing range
to donestic violence offences. He relayed the Senate had
included a felony threshold of $2,000 with no inflation
proofing; the House Judiciary Commttee had changed the
provision to $1,000 and had included inflation proofing. He
believed the change was reasonable and acceptable to the
Senat e.

Senator Coghill explained the sentencing changes that woul d
be difficult for some Senate nmenbers to agree to relate to
sex offender issues. For exanple, the House Judiciary
Commttee had included the age of 55 for geriatric parole
with some good tine available, whereas, the Senate version
had included a mninum age of 60 with no good tine (a
person was required to serve a certain sentence before
there was any good tine). The Senate had specified there
woul d be no good tine earned for sex offenders, whereas the
House Judiciary Comrittee had allowed it. He believed the
Senate woul d prefer to see no good tinme for sex offenders.

Senator Coghill specified that sex offenders had been
excluded from the cap on technical violations. For exanple,
there were caps on how long a person could be put in jail
for a technical violation and under the Senate version the
provi sion would apply to everyone but sex offenders. A |ist
of conditions had been included by the Senate (e.g. a
person could not have a conputer); there were a variety of
things that may be enforced on a sex offender that could
not be reasonably put on other offenders. He wanted to see
sex offenders excluded from the cap as the Senate version
had i nt ended.

8:45:16 AM

Vice-Chair Saddler for clarification on which bill version
cont ai ned caps and which did not.

Senator Coghill explained that caps on technical violations
were included in both bill versions. The Senate version
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excl uded sex offenders fromthe cap and the House Judiciary
Commttee extended the cap to sex offenders. For exanple
failure to appear at an appoi ntnment constituted a technica
violation. Under that violation the bill specified an
of fender could only go back to jail for a certain nunber of
days for the violation. He explained the Senate had
excl uded sex offenders fromthat jail tinme cap.

Representative Gara understood the difficulty in dealing
with sex offence crines. He relayed that when he had
practiced law there had sonmetines been very |engthy
conditions. He provided a scenario where a sex offender did
not receive a benefit because they had not gone to
treatnent. He surm sed other conditions could nean a person
was not allowed to drive or do nmany other things, which had
nothing to do with the person's crime. He understood the
idea of not giving soneone a benefit for not doing sex
of fender treatnent, for showing up at a victinm s house, and
for other things related to the crine. He wondered if it
made sense to allow the renmoval of the cap for itens that
had nothing to do with the offense.

Senator Coghill relayed that the conversation related to
sex offenders was so difficult that the Senate opted to
exclude the individuals [fromthe cap]. The Senate had sent
the commission [Alaska Crimnal Justice Commssion] a
request to look at the issue. There was sonme cl eanup needed
in the bill language because there were about six things
the conmm ssion had been asked to do (sonme of the itens
could be rolled into one request). He referred to Senate
and House requests and noted they «could probably be
conbined. He did not want to give the comm ssion tasks that
were related but just slightly different. He asked the
commttee to consider the issue and he offered to have his
staff show where it could be done better. He continued that
because the Senate wanted the commssion to |look at the
issue and due to the Senate's reluctance to deal with the
[sex offender] issue, it would be best for the bill to
remain as close to the Senate's version as possible (to
prevent a conference committee on the legislation). He
relayed the Ofice of Victine' R ghts had been very active
in the discussion and he believed the agency should be
honored to whatever degree possible. He detailed the office
acted as the legislative arm of victins' advocates and had
made sone strong cases he believed the |egislature needed
to pay attention to. However, he agreed with Representative
Gara that the band of possibilities would becone harder and
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harder to debate. He had asked the conmission to help,
which he believed would be a better way of doing it (as
opposed to getting it all "hamered out" in the current
bill).

8:49: 22 AM

Vice-Chair Saddler asked for clarification about the bill
ver si ons under di scussion

Senator Coghill replied that the "N' version was the
Senate's version and the "V' wversion from the House
Judiciary Conmittee was currently before the commttee. The
sectional analysis "cheat sheet" referenced version V of
the legislation. He pointed out the section for geriatric
parole should be Section 123 instead of 105, which was
incorrectly listed on the sectional analysis.

Representative WIson asked if there was currently a cap
for technical violations. She asked about the current
process. Senat or Coghi | | relayed that currently an
i ndi vidual could serve the required sentence. He deferred
to his staff for additional detail.

Representative WIlson reiterated her question about current
practice. Senator Coghill requested to have his staff
respond to the question.

JORDAN SHI LLI NG, STAFF, SENATOR JOHN COGHILL, responded
there were currently no caps in statute. He detailed it was
up to unlimted judicial discretion at present. The average
jail time currently spent for technical violations was 105
days.

Representative WIson asked for verification the discussion
was about individuals who had been sentenced and nmde a
technical violation while in jail (as opposed to an
i ndi vi dual out on probation).

M. Shilling answered the provision related to individuals
out of prison on probation or parole (active supervision)
who broke the conditions of their probation (e.g. failure
to show for appointnents, violations on prohibition on
al cohol and drug use, and other).

8:51: 50 AM
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Representative Wl son asked if the courts or the Departnent
of Corrections (DOC) determned the ramfications of the
technical violation. M. Shilling replied the courts
determ ned the anmount of time served after adjudicating the
techni cal viol ation.

Senator Coghill added that the comm ssion's discussion had
revol ved around the swift and certain penalty. He specified
it was not so nuch about the tine involved as the quick
action. The costliness of having a prisoner in jail for
| engthy periods of tine had been found to be |ess valuable
than the swift and certain elenent of having soneone react
to their probation/parole violations.

Representative Gara referred to situations where a
technical violation had nothing to do with the sex offense
an individual had commtted (e.g. a driving violation or
other). He would certainly want to run the concept by the
Ofice of Victins' R ghts and others, but he wondered about
offering a cap for sex offenders in the Ilimted
ci rcunstance where a violation had nothing to do with the
sex offense. He wondered if the concept would do danmage to
the bill.

Senator Coghill responded that he had been in 15 to 20
neetings with victins' advocates groups. He detailed the
opi nions were not unaninmus anong those groups. He had
worked with Senate and House nenbers and no unani nous
agreenent existed there either. As they had worked to find
an answer to the question, the best option available was to
ask the Alaska Crimnal Justice Comm ssion to |ook at the
i ssue again. During the Senate process the public
condemmation was so high that the rollback was very
difficult to obtain. He believed trying to define a
technical violations wunder those conditions was very
chal l enging. He concluded if the item was rolled back it
woul d make the bill nmore difficult to nove forward.

Representative Gara commented on the difference between
parol e and probation. Senator Coghill replied that after a
person had served their sentence they could have a certain
anount of time on probation. He knew probation and parole
acted close to the sanme. He continued that a parol ee served
their sentence in a different manner. He deferred the
question to DOC for detail.
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Co- Chair Thonmpson noted DOC would address the conmttee
during the afternoon neeting.

8:55:48 AM

Senator Coghill stated the House Judiciary Commttee had
inserted three things that he found difficult to handle. He
credited the conmission and legislature for its extensive
work on the legislation. He addressed pretrial credit under
the "other" category on the sectional analysis. He detailed
the provision had been inserted by Representative Matt
Claman; it was a technical issue, but it went in a
different direction than had been agreed upon in the
Senate. He asked his staff to provide detail on the issue
(Sections 64 and 67 of the bill).

M. Shilling believed others could speak in nore detail to
the provisions inserted by Representative C anman. He
expl ai ned the provisions gave nore guidance or direction to
the courts in applying pretrial credit to defendants
serving time in residential treatnment, which was commonly
referred to as Nygren credit. He deferred to the Public
Def ender Agency for further detail.

Senator Coghill explained the provisions [inserted by the
House Judiciary Committee] diverted from the bill's
original direction. He wanted pretrial accountability, sone
diversion capacity, and for people to be accountable in
various ways. He clarified that Nygren was in reference to
a court case, which specified a person could only get
credit for being in jail wunder certain conditions. The
House Judiciary Comrittee bill broadened the condition.
People confined in jail could receive sonme tinme credit; it
was nore and nore limted for people under nonitoring. The
Senate version had opened it up a little, but the House
Judi ciary Committee version opened it nore.

Senator Coghill relayed a provision related to off-hi ghway
[driver's] licenses had been included by Representative
Jonat han Krei ss-Tonkins. He explained there was a political
and practical problem with the issue. He explained the
i ssue had not been debated in the Senate and pulling a bill
by a commttee chair could have its own side effects. He
believed the |anguage should not be included in the

|l egislation. He noted the topic was a stand-alone bill in
the House [HB 62 related to restricted off-highway driver's
licenses]. He -encouraged the conmttee to renove the
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| anguage. He detailed the sanme thing was true with nedica
coverage for spouses and dependents of peace officers and
firefighters. He was very synpathetic to the issue and he
referred to individuals in the room advocating for the
i ssue who had conmuni cated they would change their |evel of
support for the bill if it was included. He truly
appreciated that, but he had discovered several problens
that would need to be dealt with. He detailed the provision
was very narrow and dealt with a specific circunstance; it
was | ooking for a place that would probably be broader by
way of lawsuit, which would result in higher and higher
cost. He had spoken to the governor about the particular
issue and he surmsed there were probably sonme things the
governor could do related to a particular famly affected
at present. He stated the issue was a broader policy
guesti on. He had spoken to Senate nenbers and had
di scovered the issue would add too much weight and prevent
concurrence on the | egislation.

9:00: 10 AM

Co- Chair Neuman enphasi zed that the nen and wonen put their
lives on the Iine daily in order to protect other Al askans.
He believed the benefit should be provided to troopers. He

would follow up with Senator Coghill at a later tine.

Senator Coghill did not disagree. However, he did not know
if the current bill was the proper avenue.

Senator Coghill continued to address the |egislation. He

relayed the Senate had included a 120-day cap on pretria
el ectronic nonitoring (EM. He asked M. Shilling to
address the differences between the bill versions related
to the particular topic.

M. Shilling detailed that when the bill had been
introduced there was a 120-day cap placed on pretrial
credit while on EM The provision had been nmintai ned by

the full Senate, but had been renoved [by the House
Judiciary Conmittee]. The renoval of the cap was one of the
maj or differences in the current bill version.

Representative WIson asked why a 120-day cap would be
i nposed. She relayed a story about an individual waiting
for trial. She detailed the individual had been a nodel
citizen, had kept his job, and done everything he was
supposed to do. She wondered why a cap shoul d be inposed.
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M. Shilling responded that the concern had been brought to
the sponsor by the Ofice of Victins' Rights. There had

been concern about individuals serving a significant
portion of their sentence pretrial on EM and getting day-
for-day jail credit wthout being in prison and having

liberty restricted in that manner. There was a concern
there were delays and continuances and that individuals
were receiving undue credit; therefore, the 120-day cap had
been selected based on the speedy trial date in order to
encourage individuals to get their case dealt with so the
[imt was not exceeded.

Representative WIlson relayed that the issue was a "bill
killer" for her. She stressed the delay was not the
individual's fault. She believed there was nothing the
individual could really do about the delay, which was an

attorney/court issue. She had received an emil wth
numer ous suggestions on how to speed up sone of the trials.
She believed the intent of the bill was to ensure offenders

were punished, but to give them a way back into society.
She reasoned it would defeat the goal of the legislation if
individuals lost their job and home as a result of being
put back into jail.

M. Shilling clarified the 120-day cap was not included in
the bill wversion currently wunder consideration by the
commttee. He explained the provision had been included in
t he version passed by the Senate.

Senator Coghill elaborated there were two sides to the
i ssue. The first perspective had been addressed by
Representative WIson. The second perspective related to
people being at Iliberty and purposefully delaying court
cases. The second perspective had been highlighted by the
Ofice of Victine' Rights. He explained it was part of the
process the bill had gone through; the agency had been very
vocal to ensure victins did not have a fear of people being
out and about. He stated the Senate's inclusion of the 120-
day cap was a policy call; under the cap a person could
still elect to use EM and be at liberty, but could not
receive credit for the tinme. He added there would be the
pressure to get to resolution fromthe defendant's side.

9:04: 57 AM
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Representative WIson nmentioned HB 15 [l egislation passed
in 2015 related to electronic nonitoring credits] and
relayed that individuals were very restricted on EM She
expl ai ned individuals on EM could not be out at the grocery
store or other places. She explained EM was very specific
and was about treatnment, being at hone, and continuing to
work. She reiterated that a person was not able to go to
the grocery store because it was supposed to be like jail.
She was concerned about another part of the bill that "if
you break it even for one day, you lose all the credit.”
She was not sure how it would work if there was a delay
beyond 120 days where a person did not go to court for 150
days. She did not know if the person would or would not
receive credit for the additional 30 days. She was not sure
whet her the bill sponsor was advocating to put the cap back
into the bill.

Vi ce-Chair Saddler asked Senator Coghill to provide guide
posts about the existing law, changes in the Senate
ver si on, changes in t he House  version, and hi s
observati ons. He observed there were nmany different
subtleties that were difficult to capture.

Senator Coghill answered he had run into the sane kind of
problens in fully understandi ng the changes, which was his
reason for having well over 100 neetings wth the

Departnment of Law (DOL), DOC, and probation officers. He
woul d have to defer to the other departnents in areas where
the change was so dramatic it would nmean the departnents
needed to change their behavior (e.g. changes to pretria
should be explained in nore depth by DOC). The 120-day cap
had not been recommended by the comm ssion and had not been
sonet hing he had personally contenplated. He explained the
i ssue had arisen along the way fromthe Ofice of Victins'
Ri ghts, which had won the attention of the Senate. He did
not know the issue was a deal killer; it was a policy call.
He could see the value both ways; the idea of trying to get
to resolution in pretrial was something he would push for;
therefore, he had been convinced including the cap was one

way to achieve that goal. The conditions on EM were
restrictive, but there was still a liberty that was not
simlar to being in jail. He reiterated his earlier
statenent that a person could still be on EM but not

receive the credit.

9:08:11 AM
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Representative Gara remarked that sonetinmes a prosecutor
requested a tinme extension because they could not |ocate a
wtness or for other reasons. He detailed the judges
required proof there was a viable reason to delay. He
wondered if there was any exception in the Senate version
where the district attorneys could request to delay tria
because the w tness was unavail abl e.

Senator Coghill replied he could not speak to the entire
practice. He noted DOL had a substantial amount of
discretion in those particular areas. The goal was to
ensure a speedy disposition was obtainable. He relayed
there were two sides to the issue and detail ed sone people
wanted to hold out |ong enough to see if w tnesses were not
avai l able. Hi s objective had been to determi ne how to keep
a systemfrom getting so protracted that no good woul d cone
fromit and yet people were in jail for that entire tine.
He had worked to include tinelines to bring people to
resol ution, which was the reasoning behind the 120-day cap.

Representative Gara asked which section Senator Coghill was
speaking to. M. Shilling answered that the 120-day cap was
not currently in the bill; if it was reinserted it would be

in Sections 64 and 65.

Co- Chair Thonpson remarked the provision had been included
in the Senate's version, but it had been renoved in the
House Judiciary Conmm ttee.

Senator Coghill relayed he had concluded speaking to the
| arge changes in the bill before the conmttee. He noted he
had been speaking to the "V' version. He relayed if
sonmething was not found in the bill he would have to do a

si de-by-side conparison, which he had done for his own
study. He detailed the conparison was 60 paragraphs |ong
because it required significant verbiage to explain the
di fferences.

Co- Chair Thonpson asked if it would be helpful to be able
to see the conparison docunent. M. Shilling answered he
could provide a docunent showing the full evolution of the
bill.

Co- Chair Thonpson requested the docunent.
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Co-Chair Neurman asked if it was possible to get a copy of
Senator Coghill's notes showing his opinion about the
di fferences between the bill versions.

Senator Coghill stated that he put notes on his papers and
could try to narrow them down. He relayed there were only
about six mjor areas of the bill, which contained about
four of five policy calls each. Sone were under the headi ng
of the nedical coverage for spouses, which pertained to
five sections of the legislation. Oher changes under the
headi ng of off-highway |icenses pertained to seven sections
of the bill. Additionally, sex offender changes dealt wth
about nine areas in the bill related to twelve sections. He
could highlight the itenms and provide them to the
conmittee.

Co- Chair Neuman thanked Senator Coghill and remarked he
woul d personally opt to nake the sex offender conponents as
tough as possi bl e.

9:12: 44 AM

Representative Gara spoke to the 120-day cap included in
the Senate version and asked if a person would get credit
for tinme served in jail

M. Shilling replied the particular credit only applied to
i ndi viduals outside a facility on EM

Representative WIlson stated that a person received credit
for sitting in jail pretrial. She noted the goal of HB 15
[legislation passed in 2015 related to electronic
monitoring credits] was to keep people out of jail when
possible wuntil they were found guilty. She reasoned a
person could be "doing all this" and still be innocent.

Senator Coghill indicated he had worked <closely wth
Representative WIson on putting the previous |egislation
into law, which was a policy direction he agreed wth.
However, he had agreed to a 120-day cap to try to ensure
resol uti on was brought as soon as possible. He noted it did
get to the policy call question that a person was innocent
until they were found gquilty. However, accountability
nmeasures nmay be necessary during pretrial. The Senate had
been convinced by the Ofice of Victins' R ghts that there
were people who would potentially msuse the system He
noted he did not have any data on the issue at present. He
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reiterated it was a policy call. He noted the Ofice of
Victimse' Rights had a significant inpact on the bill as it
had noved through the process; the agency was cautious
about any changes.

9:14: 40 AM

Representative Edgnon referred to a letter fromthe Speaker
of the House and the Senate President (the presiding
officers) included in the crimnal justice report, which
asked the Alaska Cimnal Justice Commssion to cone
forward with policy options that would reduce the prison
popul ation by 15 percent in the short-term and 25 percent

in the long-term He asked Senator Coghill if he believed
the bill would achi eve the goals.
Senator Coghill answered that as the price of oil went down

and the state's deficit increased, the conmm ssion had
al ready been at work. The presiding officers had asked the
comm ssion to look as deeply as possible at cost savings.
He detailed a slight fear had devel oped that cost savings
woul d becone nore central than public safety, which had
continually been brought up during the debate in the
Senate. It was also true, they had asked for specific
savi ngs when possi ble. The goal was data driven information
and the presiding officers had given three scenarios
ranging from the easiest to the nost difficult in terns of
savi ngs.

Senat or Coghi | | el aborated that the comm ssion had
devel oped recommendations, especially related to sexual
assault, that the legislature were not wlling to take.

Therefore, it had eroded into the cost savings from a 21
percent savings down to an 18 percent savings. He expl ained
the public condemation had been very difficult to answer
and there had been disagreenent even within the victins'
advocates groups. He wanted to extend the conmission to
have them |l ook further at the sexual assault offences. He
expl ained the comm ssion had taken sone negative conments
because of options they had presented. The conm ssion had
understood the legislature would ook at the details and
change them around. The comm ssion had gone as deep and
broad as possible, which had wultimately caused sone
consternation wthin the victinms' advocates groups. He
referred to testinony from Brenda Stanfill [executive
director of the Interior Alaska Center for Non-Violent
Living and nenber of the Alaska Crimnal Justi ce
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Commi ssion] the previous day, who had indicated the
commi ssion had struggled with how the state could change
the way it did business. The commssion had ultimtely

arrived at sone decent recommendations. The bill included a
noderated version of the comm ssion's reconmendations, but
there were still real, marginal savings. He detailed that
at $142 per day the state would save noney on the daily
cost. If the changes were inplenented it was probable the
need for a new prison and its associated costs would be
averted. However, if the bill did not nove forward during

the current year, the House Finance Conmttee would need to
begin discussions on building a new prison. He concluded
those were the paraneters the conm ssion had to deal with

9:18:41 AM

Representative Quttenberg recalled testinmony from a police
officer the previous day related to data driven decision
making that may be contrary to strongly held beliefs and
doing the right thing. He believed the current bill version
fi xed one oversight, which was to provide nedical coverage
for dependent spouses [of peace officers and firefighters].
He stated the issue was clearly data driven. He wondered
about the practical problem of including the provision in
the bill. He observed the change was significant, but he
would find it problematic if the provision was |eft out.

Senator Coghill did not know that there was a specific
provision included for dependents, but there were sone
benefits. He spoke to swift and certain action on
probation/parole was trying to keep people at work.
Allowing individuals to receive food stanps was aimng to
give people getting out of jail to inprove their lot in
life as they tried to determne how to integrate [into
society]. The bill instructed DOC to begin exit planning
(including places for enploynent, identification, housing

and other) for inmates 90 days prior to their release. Wth
regard to nedical coverage, he knew dependents could
probably get Medicaid. Under Medicaid expansion healthcare

woul d be available for inmates conming out of jail. The idea
of probation/parole had been to allow individuals not to
languish in jail wunder technical violations in order to

avoid job loss. A whole range of things had been
consi dered, but not specifically for dependents thenselves.
The question related to defendants was how to achieve the
nost productive circunstances as possible as quickly as
possi ble, while still being accountabl e.
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9:21: 27 AM

Representative CQuttenberg clarified his question was
specifically related to the famlies of peace officers and
firefighters [killed in the |ine of duty].

Senator Coghill responded that he had m sunderstood the
question. The House Judiciary Conmmttee had added nedical
coverage for peace officers and firefighters. One of the
probl ens was the narrowness of the coverage. For exanple
it did not cover enployees from the Departnent of
Transportation and Public Facilities who nmay be killed in
an aval anche or a Departnent of Fish and Gane enpl oyee who
may be killed in the field. He believed the provision would
draw significant attention because it was not broad enough.
From the Senate's perspective, the issue should be
addressed separately fromthe current legislation if it was
a policy call. He did not know that the corrections
officers were in on the discussion.

Representative Pruitt wanted to be explicitly clear about

the intent of the bill. He asked if the genesis and intent
of the bill solely surrounded the goal of saving noney in
t he state.

Senator Coghill replied in the negative.

Representative Pruitt asked Senator Coghill to expand on
hi s answer.

Senator Coghill responded that the bill was about public
safety, but better outcones for the noney spent. He
continued that dollars were involved and the letter
referenced earlier in the neeting had |ooked at cost
savings. He underscored it was explicit in the conm ssion's

instructions and the bill was about "how do we do it
better?" He reiterated the bill's intent was about public
safety and holding people accountable. He referred to
testinmony by Lieutenant Kris Sell from the previous day
that if two-thirds of the individuals [released from jail]
went back to jail, it meant the system was not working
wel |l . The question all along the way was "how do we nake it

work better?" He remarked that sonme people would say the
system was broken. He stressed that the system was just not
working to the desired outcones. He had known that before
the beginning of the econony's downturn six years earlier
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He relayed he had worked with Representative WIson on a
coupl e of the issues.

Senator Coghill furthered they had decided to put a
commi ssion in place because the sentencing was not working
the way they thought it would be. He remarked Co-Chair
Neuman had been working on recidivism reduction for a
nunber of years. The topic was not new, but the bill
categorized it in a way that acknow edged the state could
not afford a new prison, addressed how to get better
out comes, and how to increase public safety. The intent of

the bill was to address how to reduce the crinme rate and
keep people safe. Additionally, if people were entering
jails with behavioral health issues, the bill worked to

address how to deal wth the issue. He explained that
currently the state was not dealing with the issues to the
best outconme. He continued the bill was really about public
safety and not cost savings; however, the state did not
have the noney to continue doing things the way it was.

9:26: 04 AM

Representative Pruitt had read an article a few days prior
which he relayed. He explained that Chicago, Illinois had
done sonething simlar to the current bill in 2011. The

article included a conversation about police officers in
Chicago. A new head officer had expressed extrene concern
with the changes because it neant the officers could
identify people who had been problem offenders who were
still on the streets. He believed two police officers had
died in the line of duty in recent nonths because of the
i ndi viduals. He continued that approximately five districts
had been identified in Chicago and the officers felt that
due to <changes they had been unable to address the
chal l enge even though they had the ability to identify
repeat offenders. He noted he was not claimng the changes
made in Chicago were the sane as the changes included in SB
91. He remarked on the large size of the legislation and
relayed he had been working to keep up to speed on the
contents. He appreciated Senator Coghill's tinme spent on
the bill. He wondered what the bill did to ensure the
Chi cago scenario did not happen in Al aska when working to
elimnate the revolving door. He believed mnimzing the
revolving door was an appropriate goal. He spoke to
coll ateral consequences and things that created barriers
once soneone was out of prison from being able to integrate
back into society and back to work, which he believed was
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part of the goal. He wanted to ensure officers and citizens
were not put at ri sk.

Senator Coghill replied that no part of the bill had been
nodel ed after Illinois or California. He detailed both of
those locations had rifted people from jail in a very
different way from actions proposed in SB 91. The bill was
nodel ed after places that hold people accountable; if
individuals were a high risk and a danger they were not
allowed on the streets. The nethod had been a data driven
results-based look at all of the itens included in the
| egi slation. For exanple, currently a gang nenber charged

with a crime could go into jail, pay bail, and be rel eased.
He detailed the individual still had to show up for court,
but they were out of jail and still dangerous. The bill

proposed risk assessing the individuals very differently;
therefore, high risk individuals would not be eligible for
bail. He continued that individuals who were considered a
danger to society could be risk assessed. He explained that
poor individuals representing a very low risk, who could
not afford the $500 bail, would be released. |ndividuals
with a drug or alcohol problem could be offered a
di versionary program on nonitoring under a pretrial
servi ces agreenent.

Senat or Coghill continued that the state was not currently
risk assessing individuals at the |evel reconmmended under
the legislation when they were let out of jail. He
specified that under probation/parole in the bill, the
hi gher the risk would nmean the nore the accountability; the
lower the risk, the lesser the accountability. In jail,
incentives to behavior nodification were programmtic and
denonstrable. He enphasized the strategies were very
different than the ones used in Illinois or California. He
had worked to incorporate data from places such as Texas,
Loui siana, and Ceorgia - places that had actually turned
the corner on crinme rates. He stressed the |egislation was
not about turning crimnals out; it was about holding
crimnals accountable. He reiterated that the |ower the
crinme, the accountability differed, whereas the higher the
crime, the higher the accountability. The nethod differed
from current practice in many ways. He had al so found that
if people could be productive in their life, they should be
allowed to pay back restitution or court fines. For
exanple, if a person currently owed a court fine, but could
not afford to pay it, the court would allow the person to
do community work service for $3 per hour. He wondered
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where the incentive was to get out and work [for earnings

so low]. The bill required a person to do the comunity
work service, but at mninmum wage. He stressed a person
would not have the ability to nerely sit in jail - they

woul d have to pay the fine. The itenms he highlighted were
substantially different than the system in Chicago. The
ranges had been changed for sex offences and high crines
and good behavior was incentivized, but the courts could
still go to the top of the range for egregious crines. The
goal was to establish a systemthat allowed for flexibility
and discretion by the courts and DOL, while allow ng
individuals to work towards earning a better lot in life
He referenced testinony from Lieutenant Kris Sell from the
previous day related to the need for both positive and
negative incentives. He did not know whether that was true
in Illinois, because it had not been a part of the study
group for SB 91.

9:33: 35 AM

Representative Pruitt wondered what helped the decision
making in terns of doing a risk assessnent. He wondered if
a risk assessnent would be done based on the type of crine
coonmitted, or if a person had gone through «certain
prograns, or other.

M. Shilling responded that the bill directed DOC to adopt
a risk assessnment tool; the bill was not very prescriptive
on exactly what the tool would |ook |ike. There were nany
exanpl es the departnent could pull from (e.g. Kentucky).
There was a delayed 18-nonth effective date for the tool
because it would take sonme tine to set up. He explained the
tool would be statistical and would take into account many
of the sanme factors judges currently had available; it was
about how the factors were weighted. The tool would be
val idated; there would be a |ookback period to determ ne
how predictive it had been, which wuld enable the
departnment to tweak the tool to conformto Al aska' s unique
ci rcunst ances.

Senator Coghill added that the tool would be used pretrial.
Pretrial individuals were still presuned innocent, but it
was possible to assess the risk of danger and a person's
ability to show up in court. There was a different type of
risk assessnent for individuals on probation/parole. The
Probati on and Parole Board already |ooked at risk factors.
He spoke to sone of the provisions in the bill that would
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nmean hi gher accountability. He detailed that in the case of
felony offenders, the victim received notification the
perpetrator was comng up for probation/parole and was
given an opportunity (the notification was currently only
available in donestic violence cases). He furthered that
victinms would have nore input into the Probation and Parole
Board. The legislation also asked for corrections officers
to have increased input into the board than in the past,
because they were the ones who knew the offenders and
whet her they had been helpful. He believed the probation
ci rcunstances, even though there were risk assessnents,
woul d take into account things |ike the requirenment for an
exit plan 90 days before a person was released from jail.
He detailed an individual case plan would be necessary,
whi ch woul d | ook at a person's assets, job skills, housing,
identification, and what the first 120 days woul d | ook I|ike
after release. The itens wuld be directive in the
| egislation - nore so than had been done up to the current
poi nt ..

9:37: 01 AM

Representative Pruitt had sone concerns, but he conmended
the sponsor's and Co-Chair Thonpson's staff for working
with his office. He discussed that the commttee continued
to work with the Ofice of Victine' Rights to try to nake
sure the bill would address sonme of the concerns especially
related to victins. He had been told he was crazy because
he did not fully junmp on board with the legislation. He
underscored that he believed in the bill's goal, but he
believed there was still work to do. He still had concerns
about the ability to protect the public. He referred to a
case in Alaska where a man had killed his girlfriend the
day he had been released from an anger nmnagenent course

He wanted to continue to work with the bill sponsor to
ensure the issues were addressed. He ultimately wanted to
ensure the state's citizens were protected.

Senator Coghill responded that his sanity had been question
as well, primarily because the legislation would do things
differently, which was always a tough thing. Some of the
things would be new concepts, such as pretrial and
probation/parole, would be challenging to inplenent. He

continued that if the bill passed and the new concepts were
i npl enented, he believed it was wise for the legislature to
monitor, inspect, and expect reports back. The bil

i ncluded requirenents and requests for the comm ssion to do

House Fi nance Conmmittee 19 04/ 20/ 16 8:38 A M



nore work on sone areas, including sexual assault/violence,
which was a "nust have" for the Senate. He continued the
| anguage needed addressed in the bill because it included a
conpilation of requests that could be narrowed down for
clarity. He stated that inspection was also needed going
f orward. He supported extending the commssion and
conducting "deep dives" into sonme of the statistics that
were new to Alaska. Under the process, the conm ssion had
the help of the Pew Foundation, which had done a thorough
ook into DOL and DOC related to statistics on recidivism
and its inpacts. He enphasized that nore was needed because
it would be necessary to follow the statistics. He rel ayed
they had agreed to work for two years follow ng the passage
of the bill.

Senator Coghill believed "our sanity along the way is
worthy of questioning.” He underscored that two-thirds of
individuals released from prison returning back to jail
meant two-thirds nore crinmes than the state wanted. He
stressed the recidivism rate was unacceptable; it neant
nore victinse every day. He stated that the itenms in the
bill were the best concepts they located on proven
practices. He spoke to the legislative debate process and
relayed the reality was the change that would take place in
the system which could be ironed out along the way. He
enphasi zed the process would be long and continuous. He
wanted to establish a system that could be easily | ooked
at. He noted that the jail and probation officers did not
get to select who showed up. Likewi se, victinms did not get
to pick who beat up on them or stole from them How
perpetrators were held accountable a big part of the
| egislature's job and was a good approach to protecting
further victinms. The state was not currently protecting its
society at its best. He reiterated that two-thirds of
former inmates were recidivating. He believed the proposed
system was probably as good of an approach as possible
because it had been studied throughout different states. He
referred to the behavioral health issues in Alaska's jails
and to the state's drug and al cohol problenms. He stressed
the state had to begin putting progranms in place to begin
changi ng the dynamics. He reasoned that it was not possible
to control what society dished up, but it was up to the
state and legislature to respond; he believed the bil
cont ai ned the best response avail abl e.
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Co- Chair Thonpson made a remark about it being the 93rd day
of the 90-day session. He facetiously brought the current
sanity into question.

9:42: 46 AM

Vi ce-Chair Saddler asked if additional time spent on the
issue help make the bill better or whether they were
approaching the point of dimnishing returns.

Senator Coghill answered that the situation was at a
critical juncture. He affirnmed that it was possible to
wait, but the legislature should plan to put out an RFP for
ajail while it waited.

Vi ce-Chair Saddl er asked if Senator Coghill would prefer to

"strip the bill back to fighting weight" before additiona
itens had been grafted on. Alternatively, he wondered if
the bill sponsor believed it was appropriate to add

additional sideboards to try to acconmpdate sone "late in
the process concerns and bills."

Senat or Coghill answered that sonme of the bills added to SB
91 presented political and practical problens he had
mentioned earlier. Sone of the issues on sexual assault
woul d help nove the bill out in the current year, which was
the reason he had discussed the Senate's action on the
bill. He detailed that continued concern would be heard
from the Ofice of Victing' R ghts on sonme of the itens
suggested in the original bill version that the Senate had
begun to carve out related to sexual assault violence and
crimnal behavior. He believed it was appropriate and that
the current bill should be matched as closely to the Senate
version. He did not believe the bill needed to be perfect;
it was a work in progress. He furthered that the behavi oral
health, sexual assault, violence, theft, and drug and
al cohol problens had not been solved. He stressed that the
| egi sl ature could not solve those problenms, but it could
hol d people accountable and try to turn the behavior the
best they knew how. He reiterated the situation was at a
critical juncture and he did not believe there was enough

time to wait. He recognized the bill was not perfect, but
it represented a good shot at the problenms. He restated his
belief that the House and Senate bill versions should be as

simlar as possible, which neant sone of the bills that had
been included should probably be renobved. He neant no
di srespect to individuals trying to push the bills that
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were all worthy of deep debate, but were nobst likely nore
than SB 91 coul d handl e.

9:46: 00 AM

Representative Gattis stated that doing the sane thing
[over and over] was the definition of insanity. She spoke
to the need to do things differently because the current
system was not working. She thanked Senator Coghill for
working on the issue for the past six years. She relayed
she had spent significant tinme at the Point Mackenzie
Correctional Farm and that inmates were typically in their
last few nmonths of incarceration. She detailed that nore
inportantly the facility addressed the addiction and

al cohol factor - the inmtes did not have substances
avai |l abl e. However, once the individuals were released the
cycle began again. She l|liked the bill's risk assessnents

and the fact individuals would be given an opportunity to
get some help. She reiterated if the current system did not
change the state would continue getting the sanme results.
She spoke to a concern about situations where an 18-year-
old man was sleeping with a younger girl consensually, but
they were classified in a sex offender situation. She
stressed the issue ruined people's lives. She believed how
the issue was dealt with in the current system contained a
glitch. She asked for Senator Coghill's thoughts.

Senator Coghill replied that current Ilaw included sone
things that gave reason if the individuals were wthin
certain age limts - there were different ways of dealing

wth it. He stated "we live in a very prom scuous society";
there are many reasons for youths to experinment and they
were encouraged to in many ways. The down side was if a
person violated another person the cost was very high
whet her a person was young or older. He continued that
young victinms had a lifelong journey, which had not been
figured out in the current legislation. He furthered there
was room for discussion along the way. He stated there was
a continuum and it was challenging to find a range rel ated
to the least to nobst egregious offences because once a
person was |abeled as a sex offender, it was a fact. He
stressed that once a person becane a victimthey also faced
a lifelong sentence. He had been unable to determ ne the
best way to deal with the issue in the current bill. He
believed nore tine and study was needed.
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Senator Coghill advised that the legislature needed to
continually recognize its responsibility to hold people
accountable for bad behavior. The legislature could not
al ways describe how to fix the problem but it could
provide reinvestnent tools into society. He believed at the
very least the sex offender treatnent needed to be noved

into the jail; currently it was outside the jail system and
people were out on the streets waiting for their turn to
get in line. The bill asked the Alaska Crimnal Justice

Conmi ssion to come back with nore information. He stated
that whatever the range was, there were sone tinmes where
[ sexual activity] was consensual, but it was illegal. He
guestioned how to deal with the specific problem He asked
if an individual had been convinced by a dom neering person
and relayed it was up to the courts to determne. He
believed the legislature needed to set better rules, but
they were trying to think of every circunstance. He
enphasi zed there was way too much non-consensual, violent
abuse of people in Alaska (male and female). The state had
the wunhealthy distinction of being one of the worst [in

that area]; therefore, he was not willing to lighten up on
the range at present "until we start changing what we do in
Al aska." He was synpathetic to the issue. He also knew

peopl e could be enotionally involved and do things that are
wong that probably do not nerit the lifelong sentence. He
understood that, but noted "we're just not there as a
society yet."

Senator Coghill stated society was encouraging youth in
many ways both in dress and in pop culture. He feared
especially for young girls in mddle school that a whole
industry targeted them for dress, nakeup, and other. Yet
when sonmeone in that age group tried to initiate sexual
behavi or and another person responded, they were brought
dowmn with a very heavy hanmmer. He believed it was
rightfully so, but  that i ndi viduals should not be
encouraged to experinment at that age; however, that was
what "society is dishing up." He stated he was not in
charge of the nessages sent by society, but it was
necessary to determne how to respond to the issues in the
best way possible so that people were not violated even if

they are being foolish. The current bill held people
accountable at a high level for being bad. He stated the
bill also gave "opportunities for being foolish for
changes." The reinvestnent portion of the bill was to

provide individuals the opportunity to regain thenselves
into a productive life. The greater the failure, the harder
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it was to get there. The sexual assault issue was an open
guestion in society and was now an open session in |aw
Currently the law would be hard on the individuals across
the board; if there was going to be any slack, the
| egislature needed to ask soneone to help it out. He
reasoned there were highly charged enotions in the
| egislature; a specific instance would be brought to
| egislators and it would not have the ability to reach a
deci sion because of the enpbtional aspect. He stressed the
issue needed to be addressed dispassionately, which was
difficult. He was not willing to take the issue on in an
omi bus crine bill.

9:55: 01 AM

Representative Mnoz relayed she had just recently been
made aware of a situation that had shaken her to her core.
She detailed an 18-year-old nman who was a senior in high
school had been in a consensual [sexual] relationship with
a 1l4-year-old girl. The young nman had been charged wth
three counts of sexual assault and was facing 30 years in
prison. She believed it was an area of the |aw that had
gone too far. She enphasized it was paranount to bring back
sonme balance and |evel of nercy. She hoped the Al aska
Crimnal Justice Comm ssion would take a hard |ook at the
particul ar area because she believed it needed to be fixed.
She understood that violent crimnals and sexual offenders
needed to be held to the highest level of accountability,
but bal ance was al so needed where unintended consequences
occurred that sent young people to prison for life.

Senator Coghill agreed. He did not know the issue could be
addressed in the current legislation. He stated it was a
topic unto itself and was very enotionally charged. At
present, the law did not enable a 14-year-old to consent to
sexual relations. He questioned when society should change
the look at a 14-year-old girl. He shared that his daughter
was currently in her 30s, but he also had a 12-year-old
gr anddaught er . He enphasi zed from a grandf at her's
per spective, anyone who violated her would face the wath
of a grandfather. He continued that the calls were tough
when dealing with individuals in close age groups and it
was yout hful indiscretion. He did not know the answer. He
agreed that 30 years was very tough call for the situation

As he had worked on the bill the issue at hand was the
"flash point" discussion that created so nmuch noise, it was
i npossible to get through. The individuals represented a
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small group of the prison population. Alternatively, there
was a very high recidivismrate for people doing drugs and
al cohol and who beat children and did other unacceptable
things. He stated it was not acceptable anynore. He asked
how to change it. He preferred to spend the tinme on things
it could change and to give the comm ssion a thoughtful way
to look at the issue that may come back to the |egislature.
He reiterated his earlier statenents that society was
dishing up things the state was struggling wth; it was
very dynamc. He elaborated he had been raised in a very
different noral code than the one at present. He reasoned
the state's |laws probably mrrored closer to the noral code
fromhis youth. He shared that the nessage from his nom and
dad on youthful indiscretion was closer to the death
penalty. He believed society needed a code specifying it
was unacceptable, "but acceptable at what level? 30 years?
| don't know. " He did not know the answer to the question
and would be willing to have the discussion; however, he
did not believe they could find the answer fast enough to
address the issue in the current |egislation. He reasoned
the bill should address the many things happening in
society that did need answers and had answers avail abl e.

9:59: 43 AM

Representative Gara was conpletely synpathetic to the
concept of getting an inperfect bill through the system
rather than no bill. He continued that everyone on the

committee had their own point about sonmething that m ght be
fixed. He pointed out the legislature was not nerely the
House and Senate; it was a body conprised of individuals
who worked together. He believed there may be sone issues
that could be rectified by speaking to nenbers of the other
body. For exanple, perhaps Representative Minoz coul d speak
to individuals in the Senate and would discover everyone
was okay with a change. He believed part of the commttee's
job was to find a way to construct a bill that was good and
may be even better (without killing it). He encouraged
menbers to determne who they may need to talk to in the
ot her body.

Senat or Coghill relayed he had been open for discussion. He
had ained to give the conmttee a sense of the debate as he
had followed the bill through both bodies. He stated it was

a Senate bill and he did not mnd discussing the Senate
action; however, it was also an Alaska Crimnal Justice
Conmmi ssion bill and it included significant input from the
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police, courts, and victinms' advocacy groups. He enphasized
that it was not possible to answer all of the questions at
present. However, he believed they should answer the
guestions it could. He stated the comm ssion had conme up
with a pretty good list, which he believed the |egislature
shoul d adhere to as closely as possible.

10: 01: 45 AM

Vice-Chair Saddler noted the conmttee had considered
another large bill the previous week and had begun asking
guestions about the nost i mport ant pi eces  of t he
legislation. He clarified he was not inplying intention to
strip elements out of the current bill; he believed SB 91

may represent a finely crafted balance. He asked if there
were any particular itens that were nore critical than
others and that required passage during the current
sessi on.

Senator Coghill responded the question was l|like asking if
he would give up a hand or a heart. He guessed he would
give up a hand. He stated sone pieces of the legislation
were critical, others were inportant, and others were a
wor k-i n-progress that could be done later. In sone ways the
areas of accountability represented the heart of the
| egi sl ation. For exanple, changing the pretrial system was
critical. Additionally, the reinvestnent and accountability
surroundi ng how drug and al cohol abuse were treated was a
large part of the bill. He spoke to the inportance of
sentencing and community supervision. The way people were
hel d accountable wunder probation/parole were the "heart-
bl ood" of the legislation; wthout action in those areas
the changes would not work. Inportant itens that could
possibly be put off for another year were the limted
driver's license. He stated for sonmeone to have the ability
to beconme productive in life through getting a driver's

license, may not be critical to the bill, but it was
inmportant to Alaska. Food stanp eligibility would be
hel pful to individuals comng out of jail, but it was not

essential to the legislation. He reiterated that the way
peopl e were held accountable had to change, which included
pretrial, the way probation was done, and the way good tine
was awarded in jail - the conponents were all balancing
factors that should remain in the |egislation. He suggested
that if reinvestnent did not happen it would be |ike having
a nice car wwth no gas. He underscored the essential nature
of the reinvestnent conponent.
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Vi ce- Chair Saddl er appreciated Senator Coghill's feedback.

CSSSSB 91(FIN) AM was HEARD and HELD in comrittee for
further consideration.

Co- Chair Thonmpson reviewed the agenda for the afternoon
nmeeti ng. He announced that there would be public testinony
on Thursday at 5:00 P.M He recessed the neeting to a cal
of the chair [note: the neeting never reconvened].

#
ADJ OURNVENT

10: 05: 39 AM

The neeting was adjourned at 10:05 a. m
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