HOUSE FI NANCE COW TTEE
April 19, 2016
1:39 p.m

1: 39: 33 PM

CALL TO ORDER

Co-Chair Thonpson called the House Finance Conmittee
nmeeting to order at 1:39 p.m

VEMBERS PRESENT

Representati ve Mark Neuman, Co-Chair
Representati ve Steve Thonpson, Co-Chair
Representati ve Dan Saddl er, Vice-Chair
Representati ve Bryce Edgnon
Representative Les Gara

Representative Lynn Gattis
Representative David Guttenberg
Representative Scott Kawasaki
Representati ve Cat hy Minoz
Representative Lance Pruitt
Representative Tanme W/ son

VEMBERS ABSENT

None

ALSO PRESENT

Craig Richards, Attorney GCeneral, Department of Law;
Li eutenant Kris Sell, Self, Juneau; Senator John Coghill,
Sponsor ; Shel don  Fi sher, Comm ssi oner, Depart ment of
Adm ni strati on; Kate  Sheehan, Director, Division of

Personnel and Labor Rel ations; Representative Cathy Tilton,
Representative Dave Talerico;, Representative Dan Otiz;
Representative Geran Tarr; Representative Liz Vasquez;
Representative |vy Spohnhol z; Representative Louise Stutes.

PRESENT VI A TELECONFERENCE

Gregory Razo, Chair, Alaska Crimnal Justice Conm ssion,
Anchorage; Brenda Stanfill, Conm ssioner, Alaska Crim nal
Justice Conm ssion.
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SUMVARY

CSSSSB 91(FIN) AM
OWNI BUS CRI M LAW & PROCEDURE; CORRECTI ONS

CSSSSB 91(FIN) AM was HEARD and HELD in conmttee
for further consideration.

PRESENTATI ON: Labor Contracts Revi ew. Depart nment of
Adm ni stration

Co- Chair Thonpson di scussed the neeting agenda.

#sb91l

CS FOR SPONSOR SUBSTI TUTE FOR SENATE BI LL NO. 91(FIN) am
"An Act relating to crimnal Jlaw and procedure;
relating to controlled substances; relating to

i munity from prosecution for t he crinme of
prostitution; relating to probation; relating to
sentencing; establishing a pretrial services program
with pretrial services officers in the Departnent of
Corrections; relating to the publication of suspended
entries of judgnent on a publicly avail able Internet

websi t e; relating to pernmanent fund divi dends;
relating to electronic nonitoring; relating to
penalties for violations of nunicipal ordinances;
relating to par ol e; relating to correctiona
restitution centers; relating to community work
servi ce; rel ating to revocati on, term nation,

suspensi on, cancellation, or restoration of a driver's
license; relating to the excise tax on narijuana;
establishing the recidivism reduction fund; relating
to the Alaska Crimnal Justice Comm ssion; relating to
the disqualification of persons convicted of specified
drug offenses from participation in the food stanp and
tenporary assistance progranms; relating to the duties
of the conm ssioner of corrections; anmending Rules 32,
32.1, 38, 41, and 43, Aaska Rules of Crimnal
Procedure, and repealing Rules 41(d) and (e), Al aska
Rules of Crimnal Procedure; and providing for an
effective date."

1: 40: 42 PM

CRAIG RICHARDS, ATTORNEY GENERAL, DEPARTMENT OF LAW
communi cated his intent to discuss the Departnent of Law s
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(DAL) support for the legislation and the process the
departnment had used to develop the Alaska Crimnal Justice

Comm ssion recommendations used in the bill. He explained
that DOL was responsible for prosecuting all felonies
statewide; it also prosecuted nobst msdeneanors in the

state although a few of the nunicipalities including Juneau
and Anchorage had their own prosecutorial elenents for
m sdenmeanors. He believed it gave DOL a unique perspective
on the bill and crimnal justice in general, particularly
the application of various provisions wthin the |aw
itself. He surmsed that the public defender had a simlar
role on the other side of sone of the issues.

Attorney General Richards furthered that when he had cone
into the process he had not |ooked at the reform effort as
a social justice reform bill, but as a question of
sustainability. He addressed how to have an affordable
crimnal justice system in addition to a system where
reductions in sentencing or other crimnal mnmeasures had the
m ni mum i npact on public safety. He believed one of the
things that worked well about the Alaska Crimnal Justice
Conmi ssion process was the focus on evidence-based
reasoning to determ ne what kind of changes could have the
bi ggest results and inpacts on dimnishing prison head
counts, reducing the nunber of hearings at the trial |evel,
and doing other things to reduce the cost of the system
with a mninmum inpact on public safety. He believed the
col | aborative conm ssion process had worked very well and

had involved numerous parties representing different
aspects of the comunity and crimnal justice including
victinms, prosecutors, public defenders, corrections, |aw

enforcenent, and others. He el aborated that Pew had done a
good job facilitating different options and anal yzing data
related to reasons for increasing prison gromh and costs.
Pew had worked with the comm ssion to cone forward with a
nunber of recomendations across the spectrum of the
system Utimtely the recomendati ons had been debated -
heavily at tinmes - by the conm ssion. He relayed that al
of the recomendations had to be unaninously supported by
DCOL and the Public Defender Agency, which nmeant there was a
nat ural bal ance in the process.

1:44: 28 PM

Attorney Ceneral Ri chards communi cated that DOL  had
significant input in the process. He provided exanples of
itemrs he had been involved in during the process including
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inflation proofing for felony threshold |evels at $1, 000.
He shared that DOL had provided pushback on a nunber of
items that it believed did not work as well as they could
after the recommendations and final report had been
finished. He continued that all of the recommendations were
ultimately incorporated including reducing the distribution
controll ed substances threshold from5 granms to 2.5 grans.
Additionally, DOL had been the primary author of the
suspended entry of judgenent provisions. The departnent had
al so devel oped sonme of the underlying ideas on the zero to
30-day presunptive for Cass A msdeneanors. He spoke to
DOL's active participation in the process including
wrapping in prosecutors nost know edgeable in their areas
on the different subjects. He shared that he had been at
the National Association of Attorney Generals in recent
nonths and that Alaska was not wunique in going through
justice system reform He detailed that what the reform
| ooked like was unique to every state, but there was a
nati onal novenent to recognize that there may be Iless
expensive ways to deliver as good or better crimnal
justice in some circunstances. He discussed that he had
spoken with Ceorgia Attorney General Sam O ens about reform
efforts that had been unsuccessful. M. dens had shared
that all of the efforts had worked - CGeorgia had not needed
to repeal any of the major initiatives it had undertaken
and the state had excellent success in reducing its prison
popul ation while nmaintaining a high |evel of public safety.
He reiterated that DOL supported the Ilegislation and
believed it had been arrived at by a balanced and fair
process that should hopefully inprove justice in Al aska and
substantially reduce costs.

1:46: 56 PM
Co- Chair Thonpson noted that bill sponsor Senator John
Coghill and Representatives Daniel Otiz, CGeran Tarr, and

Cathy Tilton were present in the audi ence.

Co- Chair Neuman asked for clarification on drug anmounts. He
noted that he did not know how nmuch a gram of a substance
was and how much people typically used. He requested to
hear about drug anounts during the conversation.

Attorney General Richards replied that the particular
di scussion about 5 to 2.5 grans revolved around heroin. He
detailed that heroin sold in packages for individual use of
about one-tenth of a gram The departnment felt that
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increasing the Ilimt to 5 grams was too high for
di stribution charges; DOL and troopers believed 2.5 grans
was nore consistent with the higher end of what really
constituted distribution.

Representati ve Kawasaki referred to recommendation 9 from
the crimnal justice commssion that would expand and
streanl i ne t he use of di scretionary parol e and
recommendation 10 that would inplenment specialty parole for
long-term geriatric inmates; both were included in the
legislation. He was wunsure of Section 122 related to
adm nistrative parole for Cass B or C felonies. He
detailed that the section specified that first-tine Class B
or C felony offenders (excluding sex offences) who had been
in prison for at |east 180 days could be rel eased under the
section by the Parole Board wthout a hearing. There were a
couple of conditions specifying that a person would need to
neet at |east one-fourth of their active term and other
mandat ory mni nuns. He spoke to the perspective of a victim
of a Cass B or C felony and wondered what M. Richards
t hought about the particular strategy to shrink prison
sent ences.

Attorney General Richards answered that the adm nistration
supported all of the different parole options. He believed
it was key to ensure that the provisions worked
individually and stacked in a logical way. He had not
personally done a "deep dive" on the admnistrative parole
because it was a newer provision. However, he had discussed
it with others at DOL and the departnent was supportive of
t he provi sion.

Representati ve Kawasaki spoke about Cass C felonies and
provided a recent exanple. He detailed that the children of
a wonman in Mat-Su had been taken from hone due to severe
mal nouri shnment and could have potentially died. He stated
that it would have been a Class B felony if the children
had died. He stated that the wonan coul d have been eligible
for parole after 181 days as long as she had served one-
guarter of her sentence. He pointed out that the bill
| anguage specified that the departnent shall release a
person on admnistrative parole without a hearing. He noted
that there were other conditions - a victim could request
that a hearing be held. He found it too sinplistic and
wondered if M. Richards disagreed.

1:51: 48 PM
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Attorney Ceneral Richards answered that he did not have the
exact | anguage with him The departnent was anenable to the
idea of admnistrative parole, but he had not thoroughly
revi ewed the provision.

Vi ce-Chair Saddl er asked how M. Richards would answer the
charge that the response of the crimnal justice system
corrections, court system and the attorney general's
office was to "lock '"em up, throw away the key." He asked
how M. Richards responded to the desire in people to get
retribution and put people away by saying the solution was
to |l et nore people out of prison.

Attorney Ceneral Richards replied that the crimnal justice
system served nmultiple goals including retribution, reform
and keeping people off the streets. He stated they were all
different and valid goals. He agreed that victins had the
right to see perpetrators punished, but there had to be a
bal ance struck between that elenment, the need to reform an
af fordabl e and sustainable system and not to keep people
in jail longer than the state could afford (when the
of fenders were the least likely to commt other acts or the
nature of their acts were |ess serious than others). The
process he had undergone wth the conm ssion was to strike
a bal ance; the participants had worked to find areas where
sentences could be reduced to try to drive system costs
down.

Vi ce-Chair Saddler had heard from some constituents that
supporting the bill was surrendering to crinme and that it
basically redefined crime upward. He asked how M. Richards
woul d respond to the belief.

Attorney General Richards answered that he did not see it
that way. He saw the bill as a practical realization that
the current practice was stricter than  what was
sustai nable; therefore, the goal was to strike a new
bal ance. He detailed that it was always a little arbitrary
where the sentencing guidelines were placed. He continued
that in talking about the process of reformng the
guidelines a there was a recognition that a reasonable
range needed to be created. He added that what was
reasonabl e had changed in Al aska over the years. The bil
took the range back a bit, but he did not believe it was
fundanmentally surrendering to crime. He concluded that the
effort was to bal ance conpeting interests.
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1:54: 49 PM

Representative Wl son asked if M. Richards was speaking to
the original bill or the current commttee substitute (CS)

Attorney GCeneral Richards answered that he was not as
famliar with the current CS; he had been very involved in
the original bill. He added that John Skidnore from DOL was
al so avail abl e to answer questions via tel econference.

Representative WIson stated that it would be helpful to
receive a wite up on whether there were itens the
departnent supported or opposed in the House Judiciary
Commttee CS. She stated that one of the |largest issues the
commttee had seen was related to pretrial. She asked if
the departnment had anal yzed why there seened to be so many
people in pretrial status. She asked if there were not
enough judges or |laws were bogging the process down. She
believed determning why pretrial accounted for one-third
of the prison population would be a significant |ift off
the system

Attorney GCeneral Richards replied that Pew had presented
nunerous statistics on the reasons for substantial pretrial
grow h. He spoke to two of the reasons, which he believed
made sense. He explained that many people were not getting
access to bail - particularly for low level crines -
because they could not afford it. Additionally, the process
was taking longer. He detailed that some of DOL's policies
made it nore difficult to plead (the departnent had changed
policies to nake nore discretion go to the local district
attorneys to plead cases). He continued that the |onger
process neant nore hearings, people staying in jail |onger,
and that bail was not as accessible as maybe it shoul d be.

Representative W/Ison requested to see which things could
be done in DOL procedures versus itens that required a
stat ut e change.

1: 57: 30 PM

Representati ve Edgnon stated that the House Bush Caucus had
sent the conmmssion a letter asking that it not forget the
fact that Alaska Native tribes had a role in crimnal
justice reform The caucus believed that in many small
communities around the state circle sentencing and other
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| ocal measures could serve as a deterrent to keep younger
Al aska Native nmales (in the age 19 to 34 category) out of
the system in the long run. He asked M. Richards to
address any of the discussions that nay have taken pl ace.

Attorney GCeneral Richards answered the tribal discussions
had not been that heavy in the crimnal justice pieces he
had participated in. The departnment had been active in
working with tribes on the civil diversion agreenent (work
on finalizing the agreenent had been underway for about 1.5
years). He explained that the agreenment would ultimately
give tribes jurisdiction to handle cases for first-tine
non-violent Class A msdeneanors (tribal and non-tri bal
menbers) opting into the tribal system The agreenent woul d
enable the tribes to step into the roles of the state and
to handl e sone of the cases. He relayed that he was neeting
with TCC [Tanana Chiefs Conference] in early My where he
anticipated finalizing the agreenent. He elaborated that
once tribes had the authority to handle sone of the
crimnal mtters they would have the ability to develop
their own alternative diversion progranms that were a little
nore practical and could hopefully keep sone young people
out of the institutional system

Representative Edgnon referred to M. Richard' s earlier
testinmony related to a conversation with Georgia Attorney
CGeneral A ens and the dual purpose of reducing the prison
popul ation and maintaining public safety. He asked if the
bill would keep Al aska safer.

Attorney General Richards replied that it was not possible
to know the outcone until something was put in place.
Public safety had been at the forefront of everyone's m nds
when the departnent had |ooked at things to change in the
existing system it had tried to focus on areas that had
maxi mum inpact on cost reductions and mninmm inpact on
public safety. Utinmately, he believed the departnment had
done a good job striking a bal ance.

Represent ati ve Edgnon renmarked that nenbers of the crimna
justice conmmi ssi on wer e an i mpressive array of
representatives in the crimnal justice arena. He believed
the work had been done fairly rapidly when com ng together
on 21 major consensus points. He wondered if there were any
areas that seened nore onerous in terns of reaching
consensus.
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2:01:23 PM

Attorney General Richards replied that there had been
substantial debate around how to handl e suspended entry of
judgenent in a way that did not create additional hearings
and that had "teeth to it," but did not drag the process
out. The other area he recalled as contentious was how
Class A msdeneanors were handled and the presunption
around how long a person would spend in jail. Utimtely it
had been drafted nuch firmer - that there would basically
be no jail time for Class A m sdeneanors. A conpron se had
been reached that a person could receive zero to 30 days,
but if there were good reasons a first-time Cass A
m sdeneanor offender could receive a sentence of up to 1
year.

Representati ve Kawasaki spoke to the geriatric specialty
parole option. He remarked that the bill provision included
an age of 55, which seened young. He noted that a person
under the age of 55 did not qualify for the parole option
He asked if it was constitutional and surmsed that it
seened |i ke age discrimnation.

Attorney General Richards replied that other jurisdictions
had simlar geriatric parole provisions, which had been
held to be constitutional. He noted that the comm ssion had
included a reconmendation of age 55 to 65; it had been a
recommendation for the legislature to have an internal
conversation because the conm ssion did not reach consensus
on the appropriate age.

2:03:21 PM

LI EUTENANT KRI'S SELL, SELF, JUNEAU, provided information
about her enploynent background. She was currently a
l[ieutenant with the Juneau Police Departnent (JPD) and
served on the Alaska Peace Oficers Association. She noted
that she was testifying on her own behalf and had been
asked not to speak on behalf of the groups given a great
deal of contention around the bill. She furthered that she
had served on the Alaska Crimnal Justice Conm ssion and
had paid a price in popularity anongst her colleagues for
serving in the role. She relayed her intent to speak about
the journey she had gone through that had brought her to a
consensus position for the commssion - it had been a
difficult journey. She had always prided herself on being a
"cop's cop"; she had been the first wonan to be on the JPD
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SWAT Team which had been an ancillary duty of hers for
ei ght years. She stressed that she |oved kicking in doors,
putting "bad guys" in jail, and trials where soneone was
put in jail for a long tine for doing sonmething bad. She
shared that she had lived for the work for her adult life
and earlier; her childhood had been shaped by "tough on
crinme"” speeches. She recalled watching the speeches on
television as a child. She enphasized her desire to be
tough on crinme to prevent crimnals from hurting people.
The desire had propelled her into a | aw enforcenent career.
She recalled that when she had beconme a detective her
not her visited and had said "honey | nean this with |ove
but you're scary.” As she had begun detective work and
working with children she had softened her |ook, but not
her feelings about public safety.

Li eutenant Sell continued that she had conme into the
crimnal justice conmission telling her chief - who had
cone out against SB 91 - that she was going to nake sure
people did not turn the bad guys out of jail. She expounded
that when the consensus agreenent had cone out her police
chief had been crushingly disappointed with what she had
agreed to. She explained that it had been a long and
pai nful trip for her, where she had to | ook at the science.
She elaborated that once a person started to becone
educated - no matter how inconvenient it was - it was not
possible to go backwards and start believing things that
they believed before. She had never previously questioned
the bail system the point of bail was to keep the public
safe, but there was no correlation between sonmeone's risk
of recidivating and not going to court and their access to
noney. She had nmet nunmerous very bad crimnals - sonetines
with a great deal of famly enabling - and they had gotten
right back out on the street; while sonmeone wthout
resources who may be devel opnentally delayed, did not get
out. As she had been confronted with the science, she began
to rethink some of her experiences.

Li eutenant Sell discussed that when a person was eligible
for parole, the individuals in jail with educated famly
resources were put in for parole; while individuals who did
not understand the paperwork and did not have a hand to
hold through the process, did not. She believed it did not
seem fair that parole would be decided by who had
connections and help with paperwork. She continued that the
corrections officers had not been staffed to a |evel
enabling themto help the prisoners' needs in those areas.
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She had started thinking about some of her analysis that
happened as a young street officer. She recalled arresting
the same people four to fifteen times and how she had
t hought they were stubborn or not bright because they were
not getting it. She recalled thinking that perhaps the
i ndi viduals should be put in jail longer in order for them
to figure it out. She had just assuned it had been the
answer. Now when she considered the cases she believed the
reason the individuals continued to get arrested was nore
likely about the fact that the individuals had continued to
be drug addicts or were nentally ill. She continued that
i ndi vi dual s had been arrested over and over until they were
so marginalized they becane honeless and violent. She
stressed that the individuals got worse every tinme they
were released from jail. She spoke to coming out of the
crimnal justice commssion process and surmsed that
perhaps much of the pushback the |egislature was receiving
from law enforcement was because she had failed. She
el aborated that she had failed to bring people through the
education that had taken her so long. She furthered that
she had not been able to; it had taken time for her
enotional ly.

2:09:18 PM

Lieutenant Sell recalled a heated debate that involved
Quinlan Steiner, Director of the Public Defender Agency.
She relayed that wuntil the comm ssion she had never sat

across the table from a defense attorney. The conmm ssion
had been discussing the studies related to how I|ong
probati on was effective. She noted that soneone was |ikely
to violate in the early part of their probation when they
were really learning how to be a citizen again - it was the
time a person nost needed oversight and support. She
expl ained that |ong probations watered down probation for
everyone and made it ineffective. She recalled that they
had been discussing a one-year probation tine. She
remenbered feeling like she had bent and bent to the
science until she could not bend any farther. She relayed
that she had shoved back and stated that she just did not
like hearing two years for probation. She detailed that M.
Stei ner had asked what statistic she was trying to capture
by going with a longer probation. She explained that she

just did not like it and it made her stomach hurt. She
furthered that it did not taste good to her to tal k about
short ened peri ods for probati on; however, t hose

conversations had resulted in what she terned the "auction

House Fi nance Committee 11 04/ 19/16 1:39 P. M



anendnents."” She detailed that groups had come forward and
specified that they wanted nore time served for specific
itenms; however, the reasoning was not based on a particul ar
reason, study, or statistic - it was based on not feeling
good about giving less tine. She understood where the
anendnents cane from because she had personally experienced
doing the same thing in comm ssion neetings. She expl ai ned
that she had not |iked certain dates even though there was
no science to back up her feelings.

Li eutenant Sell continued that she had not been able to
bring her |aw enforcenment colleagues through. However, she
noted that a few of the younger line officers had
approached her privately to voice their belief that she was
on the right track. She discussed that nost JPD officers
realized that al nost everyone they arrested was addicted to
sonething and very possibly was struggling with nental

illness. She pointed to a lot of serious nental illness.
She noted that sonme of the individuals struggling wth
substance abuse and nental illness would never be safe to

be on the streets. She furthered that the only way sone
i ndi viduals should be dealt with was by a SWAT Team she
stated that unfortunately, it was a necessary part of the
system She highlighted that she had slowy devel oped a new
theory as she had gone through the conmm ssion process. She
wondered what would happen if the very first tine soneone
got into trouble that the system had actually | ooked at the
i ndi vidual person (not as a shoplifting case, a felon,
someone with drug possession, and other) to determ ne what
needed to be addressed. She did not see handling a person's
issues through treatnent and supervision as necessarily
being nice to them She spoke to the inportance of
relentlessly confronting people wth their problemtic
t hi nki ng and addi ctions that cause themto conmt crines.

Lieutenant Sell underscored that it was inportant to
relentlessly supervise the individuals by using positive
and negative incentives to bring them back into a |aw
abiding life. She shared her observations that inmates
napped, watched television, played cards; she assunmed they
did not speak to each other about very healthy things. She
stressed that the individuals were dangerous people wth
probl ematic thinking who did not get better by napping and
watching television in jail even with longer and |onger
sentences. She discussed that part of the tough on crine
theory had rested on was deterrence. She stated that it was
obvi ous when interview ng people who had commtted crines
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that there had not been a lot of thinking going on before
commtting a crinme - individuals did not do a cost benefit
analysis. She furthered that individuals knew that they
woul d get away with crines nost often; getting caught only
occurred in the mnority of cases. She observed that when
the individuals did get caught it was like they had |lost a
hand at a card gane - it did not really have anything to do
with them She surmsed that the individuals were probably
commtting crimes on a daily basis and when they did get
caught they had no correlation to their behavior.

2:14: 00 PM

Li eutenant Sell discussed that one of the theories with a
| onger sentence was that people thought that at sone point
a person would have an epiphany and decide they no | onger

wanted to be a "dirt bag."” She countered that those
epi phani es did not happen, not when a person is fueled by
mental illness and addiction. She stated that there were

not those nonents of revelation. She explained that it was
necessary to confront the individuals with what they were
doing and to let them practice being citizens. She stated
t hat sonewhere along the |ine - probably because people had
been trying to get elected on tough on crine platforns -
there had becone a belief that treating people and
relentlessly nonitoring them was being nice; that it was
bei ng nicer than having them watch tel evision and nap. She
really did not believe it was. She believed it was actually
much nore painful for people to face their issues instead
of being given a tinme out. She believed that currently the
system was just giving people a long and expensive tine
out, which was not helpful. She furthered that people were
then released from jail and tended to continue to conmt
crinmes. She opined that a two-thirds recidivismrate within
three years should indicate that the easiest thing to keep
doing as a crimnal was to continue being a crimnal. She
reasoned that it was hunman nature to take the path of | east
resi stance. She stressed the inportance of making the life
of a crimnal the hard path and the life of a |aw abiding
citizen as the easy path. She underscored that it was done
with a relentless level of nonitoring and accountability.
She enphasized the inportance of investing in the
resources, which was where reinvestnent canme in. From the
begi nni ng, she had believed that the only way to make the

status quo worse - which was a challenge because it was
pretty bad - was to take all of the cuts from putting
people in jail less and to fail to reinvest the noney. She
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expounded that failing to reinvest the savings would nmake
the revol ving door spin faster. She stressed the inportance
of supervision for individuals as a person from the very
first contact. She believed it was possible to do a better
job. She concluded that there would always be a need for
SWAT Teans, but she believed the elenment of doing things
better was also critical

2:16: 52 PM

Co-Chair Neuman spoke to the availability of treatnent
after arrest as opposed to sentencing. He shared that he
had heard from officers that when individuals felt renorse
after arrest was the tinme to put them into treatnent. He
asked for Lieutenant Sell's experience on the issue.

Li eutenant Sel |l replied that addicts routinely hated
t hensel ves and they regularly told officers the reason they
commt their crinmes was because they could not handle their
addiction. She elaborated that addiction had such a
powerful hold on people that they were not able to nerely
pull thenselves up by their bootstraps and quit. She
believed that nost people did want the offenders to just
quit. However, she relayed that after spending significant
time around addicts, she had observed that their brains
were really rewired. She likened it to an overeating
di sorder and telling sonmeone they needed to stop overeating
because they were disappointing everyone. She explained

that the person would still be unable to quit overeating.
She expounded that after a few days overeating would becone
such a powerful pull, the person would engage in the

activity no rmatter how nuch they hated thenselves
afterwards. She realized that there were many people who
wanted help with their addiction; it happened regularly
that individuals would tell officers they needed help, but
| aw enforcenent did not have any place to send them She
had sat down with nany heartbroken famlies who believed
that if their |oved one would just get arrested they may be
hel ped; however, it did not happen that way. She expl ai ned
that the loved one nerely got arrested, went to jail for
three days, was released, and continued the sane behavior.
Many of the famlies did not have the noney to afford
sending sonmeone to out-of-state treatnent at $30, 000;
additionally, it my take four tinmes before treatnent
actually worked. She questioned how many famlies could
actually absorb the cost. She explained that everyone was
| ooking for the crimnal justice system to solve the

House Fi nance Committee 14 04/ 19/16 1:39 P. M



addiction problem but it did not have the resources at
present. She relayed that fornmer Departnent of Corrections
comm ssioner Ron Taylor had told her that perhaps they
should just cut all of the jails in half and designate half
to addiction treatnent. She surmsed that it was probably
not enough resources considering that about 80 percent of
the i nmates had substance abuse problens or nental ill ness.

2:20: 07 PM

Co-Chair Neuman asked Lieutenant Sell how she felt when
having to arrest the same people continuously. He asked if
she felt that the system was not helping her as a |aw
enforcement officer. He remarked that the individuals could
be physically dangerous for officers.

Lieutenant Sell replied that she was usually angry at the
i ndi vidual s for continuing on the sane path.

Co- Chair Neuman asked if the situation inpacted retention.

Li eutenant Sell answered in the affirmative. She stated
that it was frustrating to keep doing the sane things over
and over. She el aborated that sonetines the frustration was
focused on the prosecutor for continuing to let the
i ndividual s out. She reasoned that unless every prisoner
was | ocked up for 99 years for every crine, the individuals
woul d eventually get out of jail even if long sentencing
was used. She relayed that it became frustrating and
dangerous work. She explained that her first instinct was
anger, but she had been working as an officer in Juneau for
so long that she had started arresting individuals who had
been abused or mstreated when they were young. She
recalled arresting the parents of these individuals. They
were now adults and she was arresting them for violent
crimes and drug crines. She wondered if the individuals
ever really had another chance given the significant anount
of things pushing them to end up where they did. She
recalled witnessing young girls allegedly held honme for
home schooling, but in actuality they had been kept home to
run an illegal daycare for the nother so the nother could
stay in bed and use drugs all day. She continued that the
kids were not literate and ended up hooking up with drug
deal ers and making a living off drugs. She questioned if it
was such an illogical path for soneone who had started out
life that way. While she wanted to be angry at the young
woman comm tting crines, she kind of understood how she
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ended up in the situation. She spoke to a lack of choices
t he woman had t hrough life.

2:22:41 PM

Representative Kawasaki appreci ated Lieutenant Sell's
comments about other police officers telling her how they
felt; he was also receiving the sane calls fromhis officer
friends. He asked about the drug offence sections of the
bill. He relayed that sone of the discussion had been about
t he aggregate weight of Schedule 1la, 2a, and 3a drugs. He
did not know if 2.5 grans was a significant or snal
anmount .

Lieutenant Sell replied that she was nobst versed in the
heroin trade, which had negatively inpacted Juneau. She
expl ained that one-tenth of a gram was a standard dosage
unit. The heavi est users she had interviewed were mal es who
used up to 10 doses per day at a total of alnost 1 gram
She noted that nmales tended to be heavier wusers than
femal es. Sonme of the lighter users may use one-tenth of a
gram per day. The discussion had arisen in the crimnal
justice hearing; M. Steiner had shared that he had clients
who had done substantially nore neth per day and that
weights were different. The <commssion had tried to
establish what constituted a distribution anpunt. She
believed part of the problem with getting wapped around
di stribution weights was that users are dealers and deal ers
were generally users; there was not an easy way to tell the
i ndi vidual s apart, including by the weights they carry. She
explained that drug addicts fueled their addiction by
stealing and dealing; they were doing both all of the tinmne.
She detailed that an individual may get drugs to hook up a
couple of friends and the police got sone "buys into thenf
maybe through an informant. Prosecutors had been able to
clear the books wthout going to a significant nunber of
trials by giving plea agreenments to many dealers for
possessi on. She el aborated that there was a | ot of pushback
to not classify possession as a m sdeneanor because it was
a plea offered to nunerous deal ers; dealers that police had
wired "buys" into by informants who were being offered
possessi on. She explained that part of the panic of seeing
possession as a msdenmeanor was that it had been such a
pl ea bargain tool. She expounded that the things sprung up
organically in a system because people were trying to nake
things work with the |east anpbunt of resources. She stated
that it was necessary to start treating dealers as dealers
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instead of clearing the books by offering pleas on
possessi ons for everything.

Representative Kawasaki was still trying to determne the
wei ghts of drugs and whether the chosen weights worked. He
stated that there were different weights of different
dr ugs.

Lieutenant Sell replied that the purpose of the weights was
to draw the line sonewhere. She noted that it was not an
exact science. She detailed that a male user may actually
be using a full gram per day and soneone el se nay be using
a much |ower anount. She reiterated that it was a very
difficult thing to pin down; it alnost included picking the
heavi est users with a one to two-day supply in their
possession. She stated that the entire drug experience was
not cooperative wth those kind of fences.

2:27: 02 PM

Vi ce-Chair Saddl er asked how Al aska's geography, culture
and econony nmade the smart justice techniques nore or |ess
ef fective.

Lieutenant Sell replied that there were parts of smart
justice that may be nore or less effective in rural versus
urban areas and vice versa. She explained that it was the
reason the justice reform was not a one-size-fits-al

solution. She expounded that when the state put the
techniques that had been successful in other areas into
practice in Alaska, they would be different and would be
culturally inpacted. She stated there were crazy things
going on in Alaska that the reform would have to adjust to.
She spoke about taking a field trip to None where she
di scovered that the troopers were spending $28,000 per
nonth to shuttle prisoners back and forth between None and
Kot zebue for different jail stays. She believed it was an
"insane" anmount of transportation. She furthered that there
may be things that worked very well for the situation. For
exanpl e, putting conmunity-based supervision in place that
actually worked. She added that i f comuni t y- based
supervi si on was i npl emrent ed W t hout t he necessary
structure, there would have to be inmmediate adjustnents.
Some of the protective factors included that people could
continue to support their famlies and to neet their
community obligations. As soon as those ties started
breaking an individual was nore likely to not have a reason
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to reengage. She provided a scenario of a person who had
come in froma village and was stuck living in an abandoned
car in Anchorage. She explained that those individuals were
dangerous because they did not have anything left to |ose;
all of their relationships and roles in conmunity were
gone. The goal was to preserve those relationships and
roles to the extent possible. Part of the issue included
t echnol ogy t hat coul d accomuodat e vi deo heari ngs,
electronic nonitoring in nore rural areas, staff for 24/7

sobriety testing, and ot her. Al ternatively, i f t he
resources did not exist, people may need to be noved into
nore urban areas. In some ways rural communities had the

nost to gain from smart justice because residents were
currently losing entire generations of people when they
were incarcerated and noved into the cities. She stressed
that continuing to renmove the workforce would kill a
community. Rural communities had a lot to gain by trying to
turn offenders back into productive citizens. She noted
that it would be necessary to see how the structure worked.
She underscored that the justice system changes would be a
living, breathing thing that would have to be nonitored and
adjusted in real tinme; it could not nerely be left alone.

2:30: 33 PM

Vi ce-Chair Saddl er had often heard ©people in |aw
enforcenent say that if there was one thing they could do
to reduce the pressure on courts, police, and the jail
system it would be to reduce substance abuse. He asked if
reinvesting savings (from reducing sentences and parole) in
prevention and substance abuse treatnment was the proper use
of the funds.

Lieutenant Sell replied in the affirmative. She stressed
the critical nature of dealing with addiction problens
because an addict would never stop commtting crines. She
el aborated that an addict would never be able to separate
their addiction from the <crinmes they commtted while
inpaired or crimes conmmtted to fuel their addiction. She
enphasized that it would not be possible to stop the
crimnal behavior wuntil the addiction was stopped. The
person had to have enough negative incentive to cone around
to wanting to stop the addiction. She added that sonetinmes
it took time; it did not always happen on the first
attenpt. She referred to victins who talked about the
horrible things that had happened to them by soneone who
they may well say should not have been out of jail to begin
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wi th because they had prior crines. She would want to del ve
deeper to explore whether if there had been any neaningfu

intervention when a person had started to have crimnal
justice problens; it really neant that the victins' nanes
were just shuffled if there had been no intervention and
the solution had been to nerely change the length of
sentencing. Until the wunderlying factors were addressed
(usually addiction and sonetimes nental illness) nothing
el se would stop. She would like to see all of the noney
saving from reduced sentencing go towards treatnent for
subst ance abuse.

Co- Chair Thonpson noted that Representative Gara had joined
the neeting. He added that Representative Lora Reinbold was
present in the audience.

Representative WIlson referred to Lieutenant Sell's earlier
testi nony about beginning to see adults conmmt crines who
she had seen as children in honmes where the parents had
been offenders. She spoke to two different popul ations and
wondered if there had been discussion about ensuring there
were funds for both groups.

Li eutenant Sell answered that the comm ssion had talked
about the issue of incarcerated parents and abused
children, but it was a huge issue; the comission had
spoken about the correlation. One of the risk factors for
sonmeone becom ng incarcerated was having an incarcerated
parent. Based on her know edge of many of the individuals

the police had put in jail, she suspected they did not
possess any real parenting skills. She explained that if
the individuals were not learning anything about Ilife

skills in prison they would not learn it anywhere; they
woul d not go seek the skills out. She believed the crim nal
justice system was the state's firmgrip on the population

it was trying to serve with alnost all of its socia
services (e.qg. Ofice of Children's Servi ces, j ob
pl acenent, and other) - the services were in silos but

broadly serviced the sane 5 percent of the population. She
reasoned that the state had been trying to deal wth
characteristic after characteristic w thout |ooking at the
actual person. For exanple it was neaningful to consider
that a person could have four kids at honme that they were
not supporting or had abused, had a substance abuse
problem were not literate, and could not get a legitimte
j ob. She explained that there was a lot to be done with the
person and in sone ways crimnal justice was where the

House Fi nance Conmmittee 19 04/ 19/16 1:39 P. M



state got them the individuals did not have an option,
they had to be there. She reasoned that if the state took
advantage of that correctly, it would be the nost val uable
t ool .

2:35:41 PM

Representative W/Ison had been told by Fai r banks
Correctional Center that they could not nake a person go
through treatnment. She wondered why not. She contenpl ated
whet her the state needed to mandate treatnent in statute
She asked if it would be nore helpful to play treatnent
videos for inmates versus regular television. She reasoned
they were a captive audience.

Li eutenant Sell responded that the commssion had not
di scussed that idea, but it had discussed using positive
and negative incentives. Sonetinmes just a slate of negative
incentives would not be successful if a person's only power
was to deny taking the action. She explained that nost
i ndi vidual s responded better to a conbination of positive
and negative incentives. She relayed that she worked better
for a boss who used both positive and negative incentives.
Sonmeone nmay refuse to go through treatnment, but if the
alternative was to not get credit, people would change
their mnds. She stated that people would act in their own
best interest if given enough of an incentive to do so.

Representative WIson spoke to the lack of treatnent
provi ders. She asked if the comm ssion had tal ked about how
many nore providers the state would need to nake nost of
the provisions in the bill successful. She nentioned in-
state versus tel enedicine options.

Lieutenant Sell answered that the conm ssion had not
determned a nunber it would take. The discussion had been
nore about the recognition that every single addict would
not get better wthout treatnent and that it may take
undergoing treatnment nultiple tines. She explained that
wi thout treatnment the state would keep doing the same thing
over and over.

2:38:20 PM

Representative Edgnon thanked Lieutenant Sell for her
testimony. He referred to her comments about a |evel of
institutionalization around the m ndset in the law
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enforcenent conmmunity and broader crimnal justice system
He believed the legislature also had a |evel of
institutionalization that it needed to work to overcone. He
was uncertain on whether characterizing it as a barrier was
accur at e.

Li eutenant Sell affirmed that it was a barrier.

Representative Edgnon continued to speak to overcom ng the
institutionalized | evel of t hi nki ng to reach an
understanding shared by Lieutenant Sell and others. He
asked about her view on comercialization of marijuana. He
wondered what it nmay introduce into the picture.

Lieutenant Sell replied that she did not think the state
needed another legal drug for people to use. She relayed
that when she spoke to high school students about things
like heroin, she was not telling them that every single
person who snoked marijuana would beconme a heroin addict
because it was not true; however, every heroin addict she
had ever tal ked with had been a marijuana user in the past.
She discussed that nost people did not know what their
addictive tendencies my be. Sone people would stop at
al cohol or tobacco; sone would have tobacco, alcohol, and
marijuana; and sone would experinment higher and never go
there again. She enphasized that people did not know what
their results would be. She questioned whether a person
trying cocaine would know beforehand that it would not
result in addiction. She enphasized that no one knew
bef orehand; experinmenting with drugs was a ganble. She
reasoned that the nore drugs that were available, the nore
experinmentation seened to be easy. She remarked that so
many young people on heroin who started with oxycodone and
hydrocodone said that it had all been a gane at first. She
believed the nore drugs that becane |egal nade them nore
prevalent. She added that it was a drug-using society
al ready. She surm sed that about everyone in the room had
probably taken a pill for sonmething during the day. She
stressed that marijuana was a nassive disincentivizer. She
stated that someone was going to have to nmintain the roads
and stock the grocery shelves in 10 vyears and she
questioned what increased nmarijuana use would nean for
t hose things.

2:42: 27 PM
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Representative Edgnon stated that growing up nany Kkids
around him had wused nmarijuana. He wondered about how
critical it was that the |egislation passed.

Li eutenant Sell asked if the state had another $370 million
to build another prison. She believed it was the answer.
She stressed the inportance of doing sonething nore
effective than the status quo. She enphasized that the
state could not continue pouring out nore noney. She
provided a scenario where a car mechanic failed to fix a
car two out of three tines. She asked if a person should
keep using that nechanic. She underscored that the state
could not Kkeep wusing the nechanic; two out of three
crimnals ended up back in the system She strongly
believed it was necessary to do sonmething different. She
noted that the state did not have the funds to continue
with the status quo. Additionally, it was dangerous for the
public and it was dangerous for |aw enforcenment officers
when people went to prison and did not get better. For the
nmost part people did not currently get better in the
system

Co- Chair Thonpson shared that he was getting numerous
emails from police chiefs throughout the state who were
concerned about sone aspects of the bill. He wondered if
Li eutenant Sell had seen the nost recent form of the bil
in conparison to the original version. He wondered if there
were sonme di fferences that nmade the bill worse.

Li eutenant Sell believed the differences in the CS had been
nostly what she termed the "auction amendnents,” which was
t he enotional pushback resulting in an auction to determ ne
where to land on an issue. She did not believe those

amendnents made the bill better, but she did not believe
they were fatal. The commssion knew there would be
enotionally driven "carve-outs" in the |legislation. Wen
the commission had submitted its recomendation it
understood that changes would be made in the |egislative
process. Sonme of the changes may make the |egislation

better and sone may nmeke it worse. She added that in sone
cases they would not know for years whether a change nmade
the system better or worse. She reasoned that no one had a
crystal ball, but the commi ssion had expected push back.
The comm ssion nenbers had also felt the enotional pushback
t henmsel ves and had westled with it. She believed the bil
was still worth passing.
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2:45:53 PM

Representative Gara noted that one could never fault

sonmeone for filing a bill that did not solve every problem
He was wuncertain the bill addressed that it was not
possible to force a person into treatnent. He suggested
that notivators would be useful in making it nore

conpelling for prisoners to participate. He furthered that
| aw enforcenent could use probation and courts could use
therapeutic courts that allowed a person to leave jail if
they participated in a job training, drug treatnent, and
parenting program He detailed that the nonment a person
failed to follow through on one of the conditions they were

sent back to jail. He asked if those types of notivators
wor ked.

Li eutenant Sell believed the state had to do them She
spoke to t he i mportance of consi stent, reliabl e,

proportional responses to people not doing the things they
had been instructed to do. Currently, there were random
harsh consequences. For exanple, if soneone violated
probation, it was possible that six nmonths down the road
something really bad could happen and they would end up
back in jail for a very long tine. She thought that the
random del ayed consequences were not working when trying to
cont rol something as powerful as drug addiction or
conpliance with nental health requirenents. She stressed
the inportance of being consistent. She explained that when
raising a child a parent wuld want to have constant
oversight, correction, and reward as opposed to delayed
random and severe consequences.

Representative Gara was hopeful that Co-Chair Neuman's
suggestion of additional behavioral health grants to help
people with substance abuse problens would help bend the
curve. He asked if there was a quick and rapid response
conmponent to the bill.

Lt. Sell responded that the issue was folded into the whole
pretrial theory and probation. She remarked that the bil

was al ready massive and would be even larger if it included
all of the policy particulars. She relayed the inportance
of having supervision in pretrial before there was a
conviction; afterwards the same thing would be done in
probation. The reason for shortening probation was to make
the initial probation nore effective. She detailed that
people were nost likely to fail in probation in the first
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year; therefore, the relentless supervision was critical in
the first year. She spoke about the need for inmmediate
consequences if a person was not attending parenting
cl asses, staying off subst ances, or neeting other
obl i gati ons.

2:49: 47 PM

Representative Gara observed that it was not possible to
force a person into treatnent, but it was possible to let
them know the consequences if they chose not go through
treat nent.

Li eutenant Sell agreed. She added that it may take a few
times to get a person into treatnment. She questioned the
alternative, which was to be crimnally driven drug or
al cohol addi cts.

Co- Chair Thonpson |auded Lieutenant Sell for her coments
on changi ng behavior and early intervention. He thanked her
for her tine and testinony.

2:50:34 PM

GREGORY RAZO, CHAIR, ALASKA CRIM NAL JUSTICE CQOwW SSI ON,
ANCHORAGE (via teleconference), relayed that he was also
the Alaska Native representative for the group. He
supported the testinony provided by Attorney GCenera
Richards and Lieutenant Sell. He discussed that in his
previ ous presentation he had hi ghl i ght ed t he
recomendati ons of the Alaska Crimnal Justice Conmm ssion
individually. He relayed that he wuld focus on the
conmmi ssion's process, sone of the group's key findings and
recommendations, and the need for reinvestnent. He provided
i nformation about his professional background. He shared
that he had been a businessman with Cook Inlet Regional
Inc. for many years, he had previously been an attorney in
Kodi ak. He believed his business background had led himto
serve on the conm ssion because it led himto ask a sinple
busi ness question of the state's prison system |Is our
current corrections system providing A askans with the best
return on their corrections dollars? Are we getting return
on investnment? Based on his experience he knew that
Al aska's prison system was not working, which was his
reason for wanting to serve on the conmm ssion. He spoke to
the diverse nenbership on the commission and he had been
surprised that everyone agreed that the current system was
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not working to keep conmunities safe and victinms whole. He
explained that the fact that the prison system was not
working was also clear fromthe data. He detailed that the
comm ssion had reviewed 10 vyears of Alaska data and
nati onw de studies and had the best technical advice as it
had developed its policy recomendations. The conm ssion
had |earned that the state's prison system had grown 27
percent in the past ten years, yet the state still had one
of the highest recidivismrates in the country (nearly two
out of three individuals released from prison returned
within three years).

M. Razo relayed that after the conmi ssion realized that
the status quo was not wrking it had realized that
addressi ng what could be done to nmake the system better was
a nmuch harder question to answer. The conmm ssion had pulled
the 10 years of data from the prison and comunity
corrections system to see what had changed in the prison
system in the past ten years. Wen the conm ssion | ooked
closely at who was entering prison and how long they were
staying they had seen many trends arise. He el aborated that
many |owlevel prisoners were staying in jail pretrial
because they <could not <cone up wth <cash for  bail.
Additionally, the vast majority of inmates were in jail for
non-vi ol ent m sdeneanors. He relayed that felony offenders
wer e spending nuch longer in prison than they did ten years
earlier.

M. Razo highlighted that the conmm ssion had discovered
that the best pretrial systens detain defendants according
to their risk of re-offense, not based on their ability to
afford $500 or $1,000 bail. The conmi ssion saw that for
many lowrisk offenders - including many m sdeneanants -
cycling in and out of the system that prison was not the
best option and could nmake a person nore likely to conmt a
crime upon release. He furthered that the conmm ssion had
di scovered that while Alaska was sending its felony
offenders to prison for longer and |onger periods, those
additional nonths and years in prison were not bringing
i ncreased public safety to the state. The discoveries had
ultimately led the <commssion to its reconmendations
released to the legislature in Decenber 2015. The
commi ssion had devel oped 21 consensus recommendations that
woul d help the state reshape its correctional system which
included focusing prison beds on serious and violent
of fenders, to inplenment proven supervision strategies to
reduce recidivism and free up funds to invest in things

House Fi nance Conmmittee 25 04/ 19/16 1:39 P. M



that were known to reduce crine. He had wtnessed the
probl ens of addiction in Al aska.

2:56:27 PM

M. Razo relayed that he had w tnessed addiction problens
on the commssion's trips to None and Kot zebue.

Additionally, the commssion had visited Anvil Muntain
Corrections Center in Nome. He shared that it had hurt his
heart - especially as an Alaska Native man - to visit a

pl ace that was probably 98 percent full of Alaska Native
nmen where they were watching television, playing cards, and
not doing anything to deal with the problens that brought
them there. He had seen been confronted with the epidemc
when al nost every inmate had indicated they were in jail
for an al cohol rel ated of f ence. The | egi sl ation
i ncorporated the comm ssion's reconmendati ons was projected
to save the state nearly $411 mllion over the next 10
years. He urged the commttee to pass the conprehensive
package included in the bill and to reinvest a significant
portion of the savings into critical and underfunded public
safety services. He comruni cated that as the state had been
spendi ng an increasing anount on its prisons over the past
10 years, other critical public safety functions had gone
unfunded. He urged the commttee to reinvest a significant
portion of the savings into in-prison and comrunity-based
treatment, reentry support services, vVviolence prevention
programm ng, and victins' services. He enphasized that the
services were the critical supports that would help keep
Al aska's communities safe and its victins whole. He
referred to an earlier question about whether the changes
woul d inmpact public safety. He strongly believed they would
i npact public safety and would nake Alaska a nmuch safer
pl ace. The changes would enable the state to begin to dea
with the things that brought individuals into prison in the
first place.

2:58:22 PM

Representative WIlson asked if the commssion had an
opportunity to review the CS. She asked about the changes

in the bill and wondered if they were good, bad, or
neutral .

M. Razo agreed with Lieutenant Sell; he had followed the
bill through every commttee and had | ooked at each of the

20-plus amendnents that seened to be nmade by each
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committee. He had spoken out on anendnents that he believed
were not supported by the evidence seen by the comm ssion
He spoke to detrinmental sections that he believed should
not be part of law. He believed the CS before the conmttee
was substantially what the evidence supported and should be
passed.

Representative WIlson asked if M. Razo had made the
comments he had nmade were to the House Judiciary Commttee.
She noted it would be helpful to receive the coments in
witten formif possible.

Vice-Chair Saddler asked if M. Razo believed that the
state currently had the treatnent and behavioral health
capacity to conply with the bill

M. Razo answered in the negative. He detailed that it
woul d take sone investnment to reach the necessary capacity.
He furthered that the state did not have nearly enough
detox beds to deal with individuals comng in with a detox
problem The state used prisons as a detox center with no
medi cal supervision, which sonetines resulted in death
because the state was not doing an adequate job of dealing
with detox. He addressed substance abuse treatnent and
relayed that the state did not have enough inpatient beds
in any part of the state to deal with the problem He
shared that the conm ssion had gone on an AMHTA trip to
Nonme and had an opportunity to neet comrunity providers. He
stressed that the individuals were very talented, but they
were some of the nobst under resourced enpl oyees he had ever
seen. The individuals did not have the resources to neet
the needs in their villages. He believed the problem
exi sted statew de

Vice-Chair Saddler asked about the quality of the
assessnment tools used by DOC and DPS when assessing an
i ncom ng prisoner or inmate.

3:01: 50 PM

M. Razo replied that there was mninmal risk assessnent
currently, which was actually not part of the system in
ternms of people coming into the crimnal justice system He
was uncertain whether Vice-Chair Saddler was tal king about
individuals comng into prison or when they were arrested
and brought before a judge. He explained that there were
not currently risk-based tools for pretrial. There was
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information available to a judge that was based on the
information provided by the state and any argument or
factors provided by the defendant or their attorney. He
relayed that it was a judgenent call. Over tinme, the
judgenent had resulted in alnbst 80 percent of the prison
popul ation being in prison wthout being convicted of a
crime. Currently DOC was beginning to use risk assessnent
tools as people neared their release date. He underscored
that the program needed to begin the nonment a person went
into the prison system He expounded that the individua
shoul d be assessed i medi ately, given a program and shoul d
be incentivized for doing the program or penalized for not
doing the program The risk/reward idea was not currently
present in the state's prison system He believed the
risk/reward system should follow the person if they cane
out of the program He stated that if individuals were
successful their sentence and probation would be shorter
and they would have a reward for successfully doing the
program and not recidivating.

Vice-Chair Saddler believed that behavior nodification
wor ked  nost effectively when individuals were nore
i ndividuated. He stated that the current system treated
peopl e by an age cohort, charges, ethnicity, or other. He
was hoping the state had adequate tools to determne
people's triggers and how they ~could be used nost
effectively to obtain the desired behavior.

3:04:16 PM

Representative Gara stated that the conmmttee had heard
that Medicaid reforms would bring in the federal funds to
establish many of the behavioral health services the state
did not currently have. He did not want to slow the bil
down because the services were being built up. He spoke to
the pretrial portion of the bill. He stated that there were
two ways to get out of jail - to pay bail or with a third-
party custodian (soneone who lived with the offender 24
hours a day). He wondered about the pretrial diversion
change in the bill and asked if it would avoid the problem
of people who could not get the third-party custodian. He
asked if M. Razo saw the third-party custodian issue
getting out of control.

M. Razo answered that the comm ssion saw the problem

beconme significant over tinme. He spoke to the laundry i st
of possible conditions a person could have as they went
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into their bail review, a person could conme out of a review
with around 30 conditions. There was no way the person
could cone up wth the noney or find a third-party
custodian - it created an immense barrier. He added that
generally the individuals were in jail for a non-serious,
non-vi ol ent offence. The conm ssion had taken a | ook at the
probl em created by third-party custodians; in the past it
had been an alternative and at present it was alnost a
mandatory part of bail for someone to have a third-party
custodian. He explained that it had changed inmensely in
the 10 years since he had left the practice of law. He
believed it was unfortunate and had left nany people in
jail.

Representative Gara asked if the pretrial diversion would
result in fewer people in jail. M. Razo answered in the
affirmati ve.

Representative Edgnon found it fascinating that the bill
presented a frontier of opportunity. He believed it could
be very successful. He spoke to his experiences in villages
around Bristol Bay and thought of so many kids who becane a
part of the system He asked how the bill inpacted rura
and Native Alaskans. He renmarked that the Attorney Genera
Ri chards had relayed that the comm ssion did not primarily
focus on the subject of Al aska Native Tribes. He asked for
M. Razo's thoughts on that frontier of opportunity and
whether it was sonething the legislature could address in
future policy neasures.

3:08: 48 PM

M. Razo responded that the comm ssion had a very broad
mandate to look at the Alaska crimnal justice system He
detailed that the comm ssion did not start off with justice
reinvestnent; it had worked for a nunber of nonths in
committees to look at a nunber of areas the comm ssion may
focus upon as it fulfilled its obligations. As chair of the
rural crimmnal justice group, he had taken the opportunity
to hold three public hearings on tribes and tribal justice
and to wunderstand the developing and existing systens
especially in Southeast and the Interior and who was
hel ping to develop tribal justice and what the barriers
were. He noted that there was some interesting public
testinmony on the topic from Cctober/ Novenber 2014. He spoke
to a disparity between rural and urban Al aska. He believed
the bill would allow for DOC to have sonme options on how it
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dealt wth alternatives for release in rural Al aska,
particularly related to pretrial. In rural Al aska,
currently only the schools and health centers had bandw dth
- meaning that electronic nonitoring, ankle bracelets, and
other were not available due to a lack of bandwi dth. He
hoped that in the future things that worked in urban Al aska

would also work in rural areas (the bill would allow for
t hat). In the neantine, he believed there was an
opportunity to partner with institutions in villages that
had been successful, in order to help nonitor their village

and tribal <citizens wth community-based justice. The
sentencing recommendations would apply in prison and did
not have nuch differentiation between rural and urban
Al aska.

M. Razo continued that the community supervision after an
individual is released fromprison wowuld be a bit different
in rural areas. There were not sufficient probation
officers to acconplish what the bill needed to be done. He
detailed that rei nvest nment had to enconpass hiring
additional probation officers, hopefully because there were
fewer people in jails requiring in-jail supervision. He
communicated that increasing the nunber of probation
officers in rural Al aska was paranmount. He furthered that
many individuals were stranded in Anchorage because there
were not enough probation officers and there was not
sufficient treatnment available in rural Al aska. He believed
the build-up of treatnment and opportunities in hub
conmunities would nmean individuals would not have to trave

so far away from hone for treatment, which would result in
a safer society. He elaborated that when an individual from
rural Alaska was stranded in Anchorage for up to three
years trying to get their treatnent they tended to |ose
contact with their people and support systens and nany
times ended up on the streets. The individuals did their
best to neet their probation conditions, but it was a
difficult situation. He stated that the comm ssion work was
not done and it was subject to investigation requests from
the legislature as it did its job.

3:13:48 PM

Representative Munoz asked about the sentencing guidelines
for sexual offences. She asked why the conm ssion had not
made guideline recomendations in the presunptive ranges
rel ated to sexual offences.
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M. Razo answered that the conmi ssion had found that by
recormending the parole eligibility for sex offenders it
could acconplish a great deal in dealing wth the
consequence of the substantial nunber of sex offenders
comng into prison. He stated that frankly the nost serious
sex offences were unclassified and G ass A and had been too
"hot buttoned" for the commssion to take up given the
conmi ssion's operation as a consensus body. In general the
comm ssion had stayed away from Class A and unclassified
sex offences. He furthered that sex offenders was a
difficult topic to discuss even for a group of individuals
as experiences as the comm ssion nenbers. He believed there
had been a conscious decision to acconplish what they
could. He knew the bill was a substantial departure from
how the state was «currently doing things in crimnal
justice. He believed there had been a concern that [taking
up the serious sexual offences] would be a "bridge too
far."

Representative Munoz asked if it was an area the conm ssion
felt would be worthy of continued consideration (wth
| egi slative direction).

M. Razo answered in the affirmative. He stated that in
2006 the legislature had doubled or quadrupled the
sentencing lengths for sexual offenders. The comm ssion had
| ooked at how sentencing had changed. The conm ssion had
also observed that due to the increases, sex offender
popul ation in prison had grown 38 percent over the past
decade. He believed the state had a continuing obligation
to make recommendations on presunptive sentencing, which
did include the difficult topic of sex offender sentencing.

Co- Chair Thonpson asked M. Razo to email his conments on
t he anendnents nade to the bill.

3:17: 01 PM

BRENDA  STANFI LL, COW SSI ONER, ALASKA CRIM NAL JUSTI CE
COM SSION (via teleconference), shared that she was
currently the executive director on the Interior Al aska
Center for Non-Violent Living. She had been appointed to
the commission's victim advocacy seat. She stated that
crimnal justice was very tough froma victims standpoint.
She spoke to the significant enotion, hurt, anger involved
when a person's property was stolen, they were sexually
assaulted, their child was hurt in some way through a
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vehicle accident, and other; all of +the itens were
enotionally charged. In order think about the data during
the comm ssion process she had to step back from the
enotionally charged part of herself. The comm ssion process
had been data-driven, during which she had stepped back to
do a significant amount of listening and | earni ng about the
crimnal justice system She had not known an extensive
anount about the crimnal justice system when she had begun
on the commssion. She had |earned what sex offender
treatment entailed and the difference between comunity and
jail. She had tried to ensure that they were not violating
the constitutional rights of victins, to make sure there
wer e carve-outs t hat woul d happen t hr oughout t he
| egislative process, and to think through which groups
needed to be engaged and invol ved.

Ms. Stanfill discussed that during the comm ssion process
they had held two victins' services roundtables (one in
Fai rbanks and one in Bethel) and had invited victins'
services providers, victins' advocates, victins, and other.
She relayed that Senator Coghill had participated in the
roundtable in Fairbanks and the Bethel neeting had been
attended by many people. The goal had been to hear the
partici pants' thoughts on what was going right and wong

There had been broad consensus that the current system was
not working for anyone; hearing that had nade her nore open
to thinking about what the state should do differently. The

comm ssion had taken all of the conversations from the
roundt abl es and had incorporated them into the reinvestnent
section of the bill (i.e. nore treatnent opportunities,

services for victins, and prevention activities). She was
aware of conversations that had occurred about sonme of the
things that people believed were mssed in the bill. She
countered that the itenms had not been mssed; the
comm ssion had very intensive conversations. She relayed
that the commssion did not know every single crine
involved in a Cass B msdeneanor, a Cass C felony, and
ot her. The comm ssion understood that there was significant
work that would have to go into ensuring that it did what
it intended to do. She believed it had happened.

Ms. Stanfill furthered that many of the nodifications seen
along the way had occurred as a result of Senator Coghill
spending hours in neetings with the Ofice of Victins'
Rights, the Network on Donestic Violence and Sexua
Assaul t, and different wvictins' groups in order to
determ ne anything that had been m ssed. The conmm ssion had
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carved out many things and had known it would happen. She
acknowl edged that it may have changed the savings, the
comm ssion had determned that the itens were necessary in
order for the public to continue to feel safe; it did not
mean to include any kind of crinme against a person (as what
it was renoving) from being sonething people were arrested
for. She noted that there had been sonme changes nade on
t hat | evel

Ms. Stanfill believed the current bill was representative
of the changes that victins' services requested. There were
a couple of items included in the bill that she believed

victinms' services were a little nervous about. She spoke to
good-time, earned tine, and discretionary parole for sex
of fenders. She noted that Representative Munoz had asked if
there should be additional study on the topic [of sex
of fender sentencing]. She relayed that whenever there was
di scussi on about the issue of sex offenders - it was such a
traumatic experience for victinse and their famlies - it
was highly enotionally charged and people had a hard tine
seeing that sex offenders actually did change in any way.
Before the state was able to change sone of those things
wi t hout significant pushback from victim advocacy groups,
it was necessary to do the research and studies to
det erm ne whet her sex offender treatnent was working and if
the <capacity existed. She explained that the  bill
represented the foundation of what the conm ssion had to do
in order to continue working. She felt strongly that the
bill needed to pass because without it they would be
spendi ng the next year questioning how to nove forward. She
pointed to the commssion's work on itens |ike suspended
entry of judgenent that could get people out of the
crimnal justice system before they ever entered and the
removal of a food stanp prohibition that would enable
individuals to get back on their feet. The conm ssion did
not have significant discussion on licensing (work Senator
Coghill had been doing for a long tine). She did believe
the bill |ooked as the comm ssion had intended; there were
sone different things that had been added in addition to
what the conm ssion had intended. She believed it was up to

the commttee to determine whether the additional itens
would remain in place. The commssion would |ike the
committee to consider approving and passing the bill wth

t he conm ssion recomendati ons and rei nvest nent provi sions.

3:23:59 PM
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Ms. Stanfill spoke to the inportance of recognizing savings
that would result from the bill and thinking about things
like restitution, additional treatnment, and other things
that would rmake victinms whole. She discussed that jail was
t hought of as the "go-to," but it was necessary to think
outside the box, which was scary, particularly from the

victinms' side where it could feel like if a person did not
go to jail they were not being punished. She stated that
the bill included big changes and stretch. She was not
al ways that confortable, but at the end of the day she
believed the bill was going in the right direction. She
encouraged the committee to really look at the bill. She

added that the conmm ssion really needed to have the ability
to continue its work.

3:24: 48 PM

Representative Gara spoke about a forner client who had a
terrible drinking problem in the 1970s and many DU's. The
i ndi vidual was a car nechanic and had built up a 40 or 50-
year |icense revocation. H's profession neant that he had
to test drive cars; therefore, the nman frequently got
pi cked up by the police and put in jail even though he had
been sober for 20 years. He wondered if there was any
provision in the bill to reduce the license suspension to
all ow people to work if they had really proven they had
done what they had been asked to do.

Ms. Stanfill responded that the topic was included in the
bill wunder the licensing provision. She believed Senator
Coghill's office could provide nore detail. She el aborated

that currently there was no process to undertake to get a
license back once a lifetine revocation was reached at the
felony level. She furthered that the bill established a
mechanism to enable a person to request a review of the
revocation and that it could be overturned once a person
had shown they had changed and had been wthout a
conviction for a certain period of time. She noted that the
provision had not come from a conm ssion reconmendation,
but the comm ssion was not against the provision.

Representative Gara thought it was inportant for people to
get their lives back if they earned it.

Co- Chair Thonpson invited Senator Coghill to address the
comittee.
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SENATOR JOHN COGHI LL, SPONSOR, relayed that the driver's
license provisions were included in Sections 97, 98, 99,
103, and 106 of the bill. He greatly appreciated the
testinmony provided in the current neeting especially by
Li eutenant Sell. He concurred that the current system was
not achieving the needed results in Al aska. He enphasized
the gravity of the drug, alcohol, and behavioral health
issues in Alaska; the individuals did end up in the jai
system He wanted to have people who had done terrible
things to others |ocked up. He reasoned that if they were
not fit for society or safe for thenselves, they should not
be out in society. The trouble was that 95 percent of the
people in jail were released back into society. He wanted
to hold people accountable, but provide opportunities to
better their lot in life; if people elected not to better
their lives they would go to jail. He believed a large
portion of the state's prison population was related to
nmental health issues and a larger portion was related to
substance abuse (ranging from a bar fight to severe
addiction). He reasoned that those things could change, but
may not; however, the current strategy was not changing.
The bill reflected the conmssion's effort to put forward a
resul ts-based programmatic |ook at the issue. He believed
the results were w se. He acknow edged that sone of the
provisions were controversial; however, the current
strategy was not solving the problem He would be glad to
point out the issues that concerned him when it was his
turn to discuss the legislation. He conmmunicated that DO,
public defenders, and police would be available to discuss
how t he provi sions worked.

Senator Coghill very synpathetic with police who had to
deal wth individuals who were becomng increasingly
dangerous day-in and day-out. He understood that the state
liked to have the "felony hammer” as a tool, but it was not

wor ki ng. He reasoned that the state should have
m sdeneanors that did work. The reinvestnent portion of the
bill was for government and other purposes. The governnment

pur poses involved pretrial and the way probation and parol e
were done. He elaborated that the process would be risk-
based, would use ankle nonitoring, and would do things to
hol d individuals accountable to get theminto prograns. Any
reinvestnment into society would go into donestic violence
and assault areas and drug and al cohol rehabilitation. The
process would include new concepts that would need to be
exam ned along the way. He recalled that as a teacher he
had always said "what is not inspected would probably be
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rejected.” He was asking for the conm ssion to be extended
and given specific things to look at. He stated that Al aska
was on the wong place on the list in ternms of sexual
assault and donmestic violence; sonething had to change. He
observed that the current system was obviously not working;
|l ong-term sentences had not had a positive inpact. One of
the goals in the bill was to nove the sexual accountability
training into the jails. Currently, nmany people were
| angui shing in Juneau, Anchorage, and Fairbanks waiting for
sex offender treatnment and could not go honme. He reasoned
that if the services could be noved back into the jails
through reinvestnent it would nean individuals would cone
out at least having the benefit of wundergoing treatnent,
which would nmean they could go to work and possibly back
hone.

3:32: 44 PM

Senator Coghill continued that every conmttee had a hot
debate on the issue. He hoped that in the end of the bil

process the legislation would bring positive results to the
state. He believed the bill represented a good tenplate. He
believed there were sone nanagenent tools and tweaks the
conmmittee could nake, but for the npbst part, the basic

el enents of the bill were good and sound. He commtted to
working with the commttee on the remaining fine points of
the bill. The sponsor and his staff (Jorden Shilling) had

numerous teleconferences wth DOL, victins, probati on
of ficers, and other |ooking out how to hamrer out the bil

details. He noted that he had not allowed his staff to make
policy calls, but he had allowed himto get the discussion

goi ng.
3:34:16 PM

Representative Gara remarked that Senator Coghill had taken
on one of the "heavy lifts" during the current session and
that he should be proud. He saw Senator Coghill's office as
the expert on the issue. He relayed that the last thing he
wanted to do was propose sonething that would tip the bil

in the wong way. He did not want to put the bill sponsor
in a difficult position; he understood that Senator Coghill
wanted the bill passed and was confortable with it at

present. He was interested to know which parts of the bil
did not work as well now that it had been rewitten. He
added he understood if Senator Coghill decided that getting
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rid of those itens would risk the passage of a good piece
of | egislation.

Senator Coghill replied that he would be glad to provide
the information at a later tinme. He stated that there were
8 or 9 things he believed could be worked on. He nentioned
sone of the carve outs that had been put in the bill on the
Senate side (e.g. good-tine and parole related to sexua
assault offences). He explained that the conmm ssion had
provided a broad recomendation and the |egislature had
elected to narrow it back significantly, sinply because
there was a public condemmation issue and a fear of what
could be done to change an [sex] offender's behavior. He
expl ai ned that sone of the statistics were not clear across
the nation or in Alaska. There was a good statistical
review from Pew - the organization would follow the results
of the bill if inplemented. He explained that as the
organi zation followed the results the state would be able
to begin conpiling a better proven practice and statistical
review. However, if the bill was not passed in the current
year, it would not happen.

Senat or Coghill discussed that sone itenms had been put in
by the judiciary commttee that he believed were
hitchhiking on the legislation. He would probably speak
negati vely about those itens, which he believed entered the
political realm and not a practical one. He had worked on
sone items wth Representative WIson on third-party
nmonitoring that he would like to see remmin or becone
strengt hened. For exanple, he wanted to ensure that good-
time credit for being in prograns was nmaintained. He
explained that it was part of the incentive package that he
believed was so inportant. He countered the argunent that
the provisions were light on crine and believed it was
bei ng account abl e. He believed that some  of t he
accountability neasures may have been pulled back too far
For exanple, currently a person would much rather finish
their time in jail than go to a treatnment program because
it was easier. He asked whether it was the right thing to
do. He believed it was inportant to start asking the
guestions. He relayed that he could flag the provisions
during the review of a sectional analysis at a later tine.

3:38:11 PM

Co- Chair Thonpson conmunicated that the commttee would
hear the bill again at a later date. He noted that there
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were 23 people online available for questions from DOC,
DOL, DHSS, and ot her.

Representative WIson asked DOC to be prepared to report on
how the system currently worked conpared to the changes in
the bill.

Co- Chair Thonpson rel ayed that the departnment woul d provide
t he answers.

CSSSSB 91(FIN) AM was HEARD and HELD in commttee for
further consideration.

3:39: 52 PM
RECESSED

5:10: 17 PM
RECONVENED

NPRESENTATI ON: LABOR CONTRACTS REVI EW

5:10: 46 PM

Co- Chair Neuman took over as chair. He discussed the agenda
for the remai nder of the neeting.

SHELDON FI SHER, COWM SSI ONER, DEPARTMENT OF ADM NI STRATI ON
(DOA), provided a PowerPoint presentation titled "Al aska
Departnment of Administration 2016 Labor Contracts" dated
April 19, 2016 (copy on file). He addressed slide 2 and
provided bargaining framework for the current | abor
negoti ati ons. He explained that the scope and the franmework
of the negotiations were governed by the Public Enpl oynent
Rel ations Act. The state began negotiations typically in
the fall around October with a goal to conclude by the 60th
day and to provide the ternms to the Ilegislature. He
expressed intent to provide information on the status of
wages, hours, and other terns were nandatory bargaining
subj ect s. He noted that there was sonme perm ssive
bargaining the state was allowed to negotiate on if it
chose. He relayed that nonetary terns required |egislative
approval. He noted that four contracts had been submtted
to the legislature for approval.

Comm ssioner Fisher believed it was inportant to recognize

that negotiations were a negotiation; if either side found
the demands too unfavorable, they could largely maintain
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status quo by choosing to do doing nothing. He furthered
that once inpasse was reached and nediation failed the
enpl oyees had a right to strike. He noted that there were
some exceptions to the rule associated with Cass 1
enpl oyees that related to police and fire, jails and
prisons, and other. However, by in |arge, enployees had the
right to strike and followng inpasse the state had the
right to inplement the last best offer. He added that both
options were harnful to |abor-nmnagenent negotiations and
were generally avoided. There tended to be increnental
change in | abor contracts, which was particularly true in a
represented environnent, but in his experience it was also

true in a non-represented environnent in the private
sector. He explained that because changes in [|abor
rel ations wer e di sruptive to t he enpl oyees, nost

organi zations tried to nmake increnental changes when
dealing with adjustnents to their |abor force.

5:14:17 PM

Comm ssioner Fisher turned to slide 3 and spoke to
bargai ning unit detail. He communicated that the state had
reached agreenment with four of the five contracts under
negotiation. Nearly 87 percent of the state's enployees
were inpacted by the current round of negotiations when
factoring in the non-covered, exenpt, and excl uded
enpl oyees. He detailed that the state had reached agreenent
with Labor, Trades, and Crafts (Local 71); the Teachers'
Education Association of Munt Edgecunbe (TEAME); the
Al aska State Enployees Association (ASEA or G&J); and the
Confidential Enployees Association (CEA). The state was
still wunder negotiation with the Al aska Public Enployees
Associ ation (APEA), which was sonetines referred to as the
supervisors' union. He believed each of the bargaining
units cane to the table prepared to nake concessions; they
had agreed to no cost of living allowance (COLA) increases
for three years, furloughs, a reduction in benefits and
many beginning to pay for their own healthcare, and work
rule changes. He relayed that the state had given very
little in return to gain those concessions. For FY 17, the
concessions anounted to approximately $6.5 mllion.
Wereas, the state gave |ess than $40,000 in concessions in
return. He believed it was fair to say that the agreenents
had been reached because the bargaining units cane prepared
to accept concessions in recognhition of the state's
position [financially]. The state appr eci at ed t hat
perspective and he believed they had reached a reasonable

House Fi nance Conmmittee 39 04/ 19/16 1:39 P. M



set of results for the state and enpl oyees. The chart on
slide 3 included the date the agreenent terns were provided
to the legislature; the earliest agreenment had been
provided in January and the nost recent had been provided
on March 22, 2016.

Comm ssi oner Fisher noved to slide 4 related to bargaining
priorities. He relayed that when the state began the
bargaining process it had focused primarily on nonetary
terms including cash conpensation and Dbenefits. The
departnment had done a fair anmount of analysis and believed
that cash conpensation as a whole was below market for
state enployees. He explained that it tended to be offset
by the fact that benefits were above market. The state had
made some concessions in the cash conponent, primarily no
COLA increases and the furlough and had focused
consi der abl e ener gy ar ound benefits, particularly
heal t hcare benefits. He shared that over the past decade or
so, healthcare costs tended to grow faster than inflation
and salary cost. He expounded that the state's share of the
burden had continued to grow, therefore, the departnent was
working to structure arrangenents that would reduce costs
overall and nore equitably share the cost between the
enpl oyer and enpl oyee.

5:18: 27 PM

Co-Chair Neunman noted that Representative Kawasaki and Co-
Chair Thonpson had joined the neeting. He conmented that
Representative Louise Stutes was present in the audience.

Comm ssioner Fisher continued to speak to slide 4. The
negotiations had also involved addressing certain work
rules, sonme of which were to create consistency between
contracts. He believed the departnent had previously shared
its desire to leverage the Integrated Resource Information
System (IRIS) application to increasingly automate the way
the state does business. He explained that it was very
difficult when each bargaining unit had a different set of
work rules and practices; therefore, the state had been
working hard to standardize and create consistency anong
its contracts, which would allow automation. There had al so
been work on creating flexibility in state contracts.

Comm ssi oner Fisher spoke to cash conpensation on slide 5.

He reiterated his earlier statenent that the state tended
to pay below market in terns of cash conpensation. He added
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that it was a general statement - there were areas where
cash conpensati on was bel ow market and other areas where it
was above market. Cenerally speaking enpl oyees bel ow mar ket
were  professional enpl oyees, which included educated
enpl oyees who tended to earn a salary at a higher range. He
communi cated that it tended to be the case that the greater
the education, the nore below market enployees were.
Additionally, the state's newest enployees tended to be
bel ow market. He added that the newest enployees were Tier
IV and did not enjoy the benefit of a Defined Benefit (DB)
retirement plan and were part of the Defined Contribution
(DC) retirenment plan.

Co-Chair Neunman asked for information about enployees
falling into the below and above narket categories. He
asked for exanples.

Comm ssioner Fisher stated that the enployees nost bel ow
mar ket were the highly educated professional enployees
(1.e. attorneys, skilled enployees in the oil and gas
enpl oyees, and other) who were highly skilled and in
demand. Cenerally speaking, newer enployees tended to be
bel ow nmarket. He comrunicated that enployees with |esser
skills tended to be above market as did the nore tenured
enpl oyees. The nore tenured enployees also enjoyed the
benefits of a DB retirement program

Representative Gara renmarked that there were about 7 pages
of state enployees nmking over $125, 6000 per year. Many of
the individuals were professionals and had to get paid that
anount of noney in order for the state to attract them He
believed the governor's office had been looking at the
hi gher sal aried enpl oyees and wondered if DOA was involved
in that undert aking.

Comm ssioner Fisher affirnmed that Representative GGra's
statenent about the nunber of enployees [making over
$125, 000 annual ly] was accurate. He agreed that by in |arge
they were the higher skilled enployees. The departnment's
anal ysis suggested that even though they were highly
conpensated they were actually conpensated bel ow market. He
did not know how the governor nmay or nmay not choose to
address the issue.

5:22:47 PM
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Conmi ssi oner Fisher continued with slide 5. He referred to
a chart on the lower left side titled "Md-Level
Prof essional Salary Adjustnents (COLA and MERIT) Range 16
GAU Sal ary Schedul es eff July 2004-2015." He noted that he
was on record specifying that the growh curve on the chart
was very steep. However, he believed it was inportant to
understand that overal | cash conpensation of state
enpl oyees tended to be below market. He noted that by
negotiating to elimnate COLA increases [for three years]
the growth curve flattened out [shown in a chart on the
right]. The chart on the right covered the sane tinefrane
and showed that if the state had not paid a COLA the nerit
and step increases would have resulted in an increase of
about 40 percent in wages conpared to an increase of about
30 percent in CPl [Consumer Price Index]. He discussed that
the state tended to hire below nmarket and |et people grow
during their career and the chart on the right felt pretty
typical to what nay be seen in many industries. He
reiterated that the growh curve had been flattened by the
elimnation of COLAs and had achieved a nore gradual and
appropriate salary gromh during an enpl oyee's tenure.

Vi ce-Chair Saddl er asked if the chart on the right of slide
5 accurately represented that there had been no COLA
adjustnments in the [ast 10 years. He asked for
clarification.

Comm ssioner Fisher replied that the chart on the left
represented what had actually occurred; the chart on the
right represented what would have happened if there had
been no COLA increases. He explained that in the
negotiations the parties had agreed to no COLA increases;
therefore, going forward the state could expect a growh
that was nore consistent with the chart on the right.

Vice-Chair Saddler referred to the chart on the right and
asked for verification that wi thout COLA the nerit pay had
increased GGU salaries on average by 11 percent nore than
i nflation.

Conmmi ssi oner Fisher answered in the affirmati ve. However,
he highlighted that the state tended to hire bel ow market.

Vice-Chair Saddler |ooked at the chart on the left and
observed that with the conbination of COLA and nerit the
sanme enployee was nore than double (36 to 37 percent) nore
than CPlI and inflation.
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Comm ssi oner Fi sher replied in the affirmative. He
underscored that even wth that kind of growh, state
enpl oyees tended to be paid bel ow market.

Representative Munoz referred back to slide 3, which showed
the state had tentative agreenents wth ASEA, CEA, and
TEAME. She asked what the legislation would do to the
tentati ve agreenents.

Comm ssi oner Fi sher clarified t hat t he negoti at ed
agreenents also included LTC. He explained that he was
currently only reporting on the negotiations and was not
comenting on any particul ar piece of |egislation.

Co-Chair Neuman confirned that the commttee was not
presently discussing a piece of |egislation.

Representative Edgnon remarked that the commttee had
recently heard testinony on HB 249. He recalled that a
former deputy conm ssioner for DOA had stated that state
pay increases were $70 nmillion (3.5 to 10 percent). He
reasoned that the information did not seem to conport wth
the information in the presentation.

5:28:12 PM

Comm ssi oner Fisher believed that what had been reported
was that those types of increases occurred over a three-
year period. He addressed the high end of slightly over 10
percent and explained that nerit steps were increased
annually by 3.5 percent during the first five years of
enpl oynment; conpounded the figure grew to over 10 percent.
He addressed the |low end and detailed that after the first
five years an enployee received a step increase every other
year; depending on where one fell during the three years,
they may only receive one step increase at 3.25 percent.

Comm ssioner Fisher <continued to address slide 5. He
relayed that in addition to the zero COLA increases for the
next three years, the parties had also agreed to take a
mandatory furlough, which would result in about $1.8
mllion in savings in FY 17.

Co-Chair Thonmpson surmsed that the |legislature would
approve or reject contracts. He asked about the cost to the
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state if the contracts were not approved by the
| egi sl ature.

Comm ssioner Fisher replied that if the contracts were not
approved, the state's interpretation would be that the
contracts were rejected and they would return to status
quo; it would cost approximately $6.5 nmillion of additional
expense in FY 17.

Co- Chair Thonpson asked about the likelihood of achieving
further concessions iif the parties went back to the
negoti ating tabl e.

Comm ssi oner Fisher answered that the state had negoti ated
aggressively and very hard and he believed they had reached
an agreenent that was fair to enployees and the state. He
explained that all that needed to occur to mintain the
status quo was for one party to choose to make no novenent.
He believed the bargaining units had cone to the table in
good faith recognizing the situation the state was in.

Co- Chair Thonpson surm sed that enployees would not be
maki ng contributions to their health insurance and would
not take furlough [if status quo was mai ntai ned].

Comm ssi oner Fisher agreed that w thout the contracts the
state would not achieve the savings. He elaborated that
w thout the agreenents, the state did not have the right to
insist that classified enployees take a furlough or
contribute to healthcare. He <clarified that healthcare
vari ed depending on the bargaining unit; some units had a
trust and others were part of Al askaCare. In each case,
there were healthcare savings associated wth the
contracts. He detailed that in sonme cases the state was
contributing less to the trust and in some cases enployees
were contributing.

5:32:12 PM

Representative Gattis asked what zero, zero, zero neant.
She had heard that it neant there were no raises; however,
she countered that there were raises included. She asked if
i ndi vidual s were getting raises and what it would | ook Iike
if they were not getting raises.

Conmmi ssi oner Fisher answered that when he used the term
"zero, zer o, zero," he was referring to the COLA
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negotiated. He detailed that it neant there would be not
COLA in the first, second, or third year of the newy
negotiated contracts. He stated that the left chart on
slide 5 included two elenents associated wth cost
i ncreases: 1) COLA and 2) nerit/step increases. He
el aborated that the nerit/step increases did continue. He
explained that the legislature does not appropriate funds
for merit and step increases. He elaborated that the
assunption was that soneone was retiring and soneone was
being hired and that the two offset each other; therefore,
the | abor cost remained flat. He expounded that it was not
an incremental expense across the entire state budget, but
it did result in a salary increase to the enployee
t hroughout their life and tenure as a state enpl oyee.

Representative CGattis |ooked at the issue from a private
conpany perspective. She stated that in sonme places when
people were laid off in other areas the business put nopney
back into its bottom line. She reasoned that as a
governnment, the state had the opportunity to put noney back
into its bottomline if it did not give pay raises (nerit
or steps). She observed that the state's strategy still
equated to noney being paid out even if it was
conpartnmental i zed by the DOA budget.

5:36: 01 PM

Comm ssi oner Fisher answered that he did not disagree with
the characterization. He reiterated his earlier statenent
that he believed the chart on the left of slide 5 showed a
steep increase. He believed it was inportant to flatten the
growt h; however, if the state wanted a viable workforce,
eventually it would need to increase starting salaries as
ending salaries were decreased in order to create the
necessary bal ance.

Representative clarified that she was not disagreeing, but
she wanted to get the issue on the table. She understood
that they wanted to keep the state's enployees. She
wondered if the state did not pay nmerit or step increases,
how much noney woul d be saved.

Comm ssioner Fisher answered that the departnent was
currently working on the analysis. He estimated that the
savings was sonewhere between $20 million to $25 nmillion
per year. He added that it was a bit less in the first year
and a bit nore in the outer years.
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5:38:41 PM

Representative Minoz asked for the estimated value of the
furl oughs and concessi ons on heal t hcare.

Comm ssioner Fisher replied that the presentation included
a chart in its later pages. The furloughs were about $1.8
mllion and the healthcare was about $4.5 mllion.

Vi ce-Chair Saddler asked for the total annual payroll for
t he enpl oyees covered by the current contract negoti ations.
Conmi ssi oner Fisher asked for clarification.

Vice-Chair Saddler pointed to slide 3 that included
bargai ning unit details. He pointed to the 16,661 enpl oyees
listed on the slide. Conmm ssioner Fisher answered that it
was about $1.2 billion for all state enpl oyees (16, 661).

Vice-Chair Saddler asked for verification that the total
annual payroll for the 16,661 enployees (shown on slide 3)

was $1.2 billion. Commi ssioner Fisher answered in the
affirmative. He could follow up with the exact nunber, but
it was between $1 billion and $1.2 billion.

Vice-Chair Saddler asked what $6 mllion in give-back

represented in ternms of total payroll. He referred to
Comm ssioner Fisher's testinony that pay was bel ow nmarket.
He asked what market index was used for conparison.

Comm ssi oner Fisher answered that it varied for each job,
but the departnment had attenpted to |ook at conparable
positions in the Al askan narketpl ace and had conpared state
enpl oyees.

5:41: 08 PM

Vi ce-Chair Saddler spoke to inflation and COLA increases.
He asked for wverification that the nost efficient and
accurate COLA would identically track the CPI

Comm ssi oner Fisher asked Vice-Chair Saddler to repeat the
guesti on.

Vi ce-Chair Saddler restated his question. He assunmed a COLA
sought to cancel out the eroding influence of inflation. He
surm sed that the perfect COLA would be exactly equal to
the CPI. Comm ssioner Fisher replied in the affirmative.
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Vi ce-Chair Saddler pointed to the right chart on slide 5.
He asked whether the green and red lines intersect
imrediately in the upcomng year if there was no COLA
adj ust nent .

Comm ssi oner Fisher answered that the red line represented
a nerit increase, which had not been intended to be a proxy
for the cost of living. He elaborated that it had been
intended to reflect that as an enployee grew in the
organi zation they were able to contribute nore and the
anounts had been set without regard to the CPI. He rel ayed
that the red line would continue to diverge from the CPI
(green line); it would also depend on the CPlI anount. He
furthered that the nerit and step had been defined and the
CPlI woul d vary over tine.

Vice-Chair Saddler referred to the right chart on slide 5
asked for verification that in the next fiscal year the pay
| evel s would still be higher than the CPI even with no COLA
i ncrease.

Comm ssi oner Fisher replied in the affirmative.

5:43: 54 PM

Representative W ]I son discussed her understanding that an
enpl oyee received annual 3.25 percent nerit increases for
the first five vyears of enploynent. She asked for
verification that beginning in year six they received a 3.5
percent increase every two years.

Comm ssi oner Fisher answered that the annual increase was
3.5 percent for the first five years and thereafter it was
3.25 percent every other year.

Representative WIson asked if the 3.25 percent increase
was provided every other year indefinitely. Conm ssioner
Fisher answered that the increase continued for the
duration of the enployee's tenure as a state enpl oyee.

Representative WIlson surmsed that without COLA the red
and green i nes [representing nerit pay and CP
respectively] would be nmuch closer together when increases
cane every other year as opposed to during the first five
years when increases were provided annually.
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Conmi ssi oner Fisher answered that the chart included the
first 10 years of enploynent for a state enployee. For the
first five years enployees got an increase and then
thereafter it started to stair step to every other year; it
was the reason for the snooth and step periods shown in the
red line (slide 5). He agreed that after the first five
years an enpl oyee received an increase every other year and
dependi ng on what happened with inflation the enployee may
or may not keep up.

Representative WIson nentioned discussion about the
di fference between an enpl oyee | eaving and anot her enpl oyee
beginning state enploynment. She stated that there were
certain professions (e.g. attorneys, engineers, and other)
where a new enployee may start at the sanme range as an
out goi ng enpl oyee, but savings on nerit would result. She
spoke to other less skilled jobs where the state nay save
funds in the beginning of enploynment. She asked if there
were other ways to give raises to enployees if the nerit
I ncreases went away.

Comm ssioner Fisher answered that in an enployee's tenure
there would potentially be an opportunity for pronotiona
raises as they grew in responsibility and pronotions. He
asked departnent enployee Kate Sheehan [Director, Division
of Personnel and Labor Relations] if there were other
mechani sms for special cases [Ms. Sheehan replied in the
negative]. He relayed that there wuld not be other
opportunities.

Representative WIlson surmsed that if a person began at a
range 12 and received increased duties, it would be another
way - depending on the budget - for the enployee to receive
a pronotion up to a range 13 or 14. She concluded that it
woul d be separate fromthe nerit pay.

Comm ssi oner Fisher answered in the affirmative.
Representative Gattis asked for verification that nerit and

step pays were conpounded. Commi ssioner Fisher replied in
the affirmative,.

Represent ati ve Kawasaki asked why - from a constitutiona
context - the state based its conpensation in negotiations
on nerit.
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Comm ssioner Fisher replied that the constitution clearly
included the principle that state enploynment was a nerit-
based system it included the notion that the state hired
and pronoted people based on nerit and not sone other
elenent. He believed there was a notion that conpensation
should also be based on nerit. He opined that while the
constitutional overlay existed, there were a nunber of
different structures that could satisfy the requirenent. He
did not believe the current structure was nandated by the
constitution.

Representative Kawasaki believed nerit was an inportant
part of conpensation and should remain. He shared Al aska
constitutional Delegate [CGeorge] Sundborg's remarks on the
state's civil service system and nerit. He cited that
Del egate Sundborg pointed out in the constitutional
convention that the "spoil systemi was the alternative and
that state civil servants should keep state jobs from being
distributed as political favors. He furthered that Del egate
Sundborg believed the state should have a system devel oped
based on conpetency and a pernnanent wor kf orce.

5:49:44 PM

Comm ssioner Fisher did not disagree, but he noted that
there were a variety of ways to think about nerit
conpensati on.

Representative Gara understood that given the state's
fiscal situation, it was not possible to be very generous
wth raises at present. He pointed to the chart on the
right of slide 5. He assunmed that if the state tried to
find a way to keep enployees' wages in line with inflation
that the state would |ose valuable enployees. He observed
that people would want to try to get ahead in the world at
some point.

Comm ssioner Fisher answered that it was an interesting
point. He believed it depended a bit on the enployee and
the category. He thought there were a fair nunber of

i ndustries where enployees reached a skill level and
remained nore or less with inflation from there on out.
There were others who continued to gain skill and
productivity and their salary tended to grow as well. He

believed it depended on the category and type of enployee.
It was inportant to keep in mnd that the state was nost
vul nerable in losing the enployees wth the greatest
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mobility, skill, and education, because they tended to be
under conpensat ed at present.

Vi ce- Chair Saddl er spoke about nerit pay and asked if there
was any standard around whether nerit was an absolute. He
wondered if the state awarded the top 20-plus percent or
everyone who net a certain |evel of performance.

Conmmi ssi oner Fisher answered that the adm nistrati on needed
to inprove the system He explained that under the current
merit system if an enployee received an evaluation of "I|ow
accept abl e” or "unacceptable" they did not receive a nerit
increase. In reality, the state agencies were not very
effective in their performance nmanagenent of enployees and
it tended to be that a very high percentage (over 95
percent) earned their nmerit and step increases.

Vice-Chair Saddler asked if an enployee automatically
received a nerit increase if the enployee did not receive
their evaluation within a certain tinme around their hire-
date anni versary.

Comm ssioner Fisher replied in the negative. He explained
that because the state had not done a great job in the
area, sone enployees had not received a nerit increase for
a meani ngful period of tine.

Vi ce-Chair Saddler asked if the enployee would qualify for
retroactive merit increase pay if for exanple, their nerit
i ncrease was six nonths |ate.

5:53:47 PM

Comm ssioner Fisher explained that the first five years
made up the nmerit period and pay increnent increases
occurred in the followng years. During the nerit period

Vice-Chair Saddler's first characterization was accurate.
He detailed that an enployee received nerit increases
automatically unless their supervisor took steps to deny
the increase. Thereafter, the pay increnent increases
required a review, enployees did not receive the increase
if a review was not provided. He deferred to Ms. Sheehan to
address retroactivity.

KATE SHEEHAN, DI RECTOR, DI VISION OF PERSONNEL AND LABOR

RELATI ONS, answered that if wunder Vice-Chair Saddler's
exanple the enployee was given a "md-acceptable”
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evaluation or better, the paynent increase would be
retroactive to the date of their pay increment anniversary
dat e.

5:55: 08 PM

Comm ssi oner Fisher noved to slide 6 and spoke to benefits.
He highlighted that historically, roughly half of state
enpl oyees in the Al askaCare participated in the econony
benefit plan. He noted that nany state enployees were in
health trusts and those enployees already contributed to
their healthcare. He elaborated that within the Al askaCare
plan, the econony plan did not have enployee prem uns,
tended to have |ow deductibles, and other advantageous
characteristics. He discussed that healthcare was grow ng
faster than salary and inflations; for a variety of reasons
the state believed it needed to change the benefit provided
to enployees and had negotiated an enployee contribution.
Additionally, the state had begun to negotiate nore typical
mar ketpl ace rates in terns of deductibles and copays. The
state conti nued t he pat h t aken by t he previ ous
adm nistration to negotiating | eave caps on accrual s.

Co- Chair Neuman had heard comrent about a gol d-plated plan.
He asked what that was in reference to.

Comm ssioner Fisher answered that there were three state
pl ans: econony, standard, and premum He surm sed that the
prem um pl an was probably gol d-plated and explained that it
woul d be phased out after the current year. He believed it
was fair to say that the state's healthcare plans tended to
be on the generous side conpared to the marketplace. The
state was working to nove them and |everage sone of the
techni ques used by others. For exanple, techniques my
include different steerage conponents on pharmaceuticals,
different deductible rates, and other. The state was in the
process of building the items out and recognized that the
benefit plan needed to be nore standard.

5:58:31 PM

Representative WIson asked about the benefit of having
some enployees in the state's health plan in addition
others in a health trust paid for by the state.

Comm ssi oner Fi sher answered that previously certain
bargai ning units had asked if they could develop a health
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trust and have the state contribute the noney it would have
used inside the healthcare and allow enployees to devel op
their own healthcare trust. He did not know that there was
a huge benefit. He relayed that by in large the health
trusts had been well managed. He believed the experience
was fairly conparable. He added that the health trusts had
requi red enployee contributions earlier than the state. The
trusts had been successful in areas that he believed the
state was learning from He did not know that it had been
designed to deliver a benefit, it was just an alternative
way of delivering healthcare.

Representative WIson pointed out that sonetines it was
cheaper for everyone when there were nore people in a plan
versus having smaller plans. She renmarked on hearing from
school districts in the past couple of years related to
heal t hcare pl ans.

Comm ssi oner Fisher answered that sonetines if a group was
too small, the pooling was so small it was hard to spread
the risk. He believed the state had a | arge enough group in
the trusts and Al askaCare. Second, there was an opportunity
to negotiate better rates with providers if the group was
larger. He relayed that there was |anguage in the current
budget requesting DOA to |look at a healthcare authority,
whi ch woul d exam ne the issues.

Representative WIson asked if the state sent letters out
periodically to see if a person still had dependents and if
they were still married. Comm ssioner Fisher answered in
the affirmative and relayed that the process was currently
underway. He believed the process should be done nore
frequently.

6: 01:47 PM

Represent ati ve Kawasaki asked about slide 6 related to the
mar ket and wondered if the state was conparing apples to
appl es. For exanple, he wondered if the state was conparing
its enployees with conparable private sector enployees.
Conmi ssioner Fisher answered in the affirmtive. He
el aborated that the departnment was trying to control for
t hose differences as nuch as possi bl e.

Representati ve Kawasaki asked for verification that the

state was not conparing a person working at Wal mart bl ended
t hroughout the state versus state enpl oyees.
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Comm ssi oner Fisher answered in the negative. He explained
that the state was trying to |l ook at the varied category of
enpl oyees. For exanple, a snow plow operator working for
the state versus a snow plow operator working out of the
state. The departnment | ooked at category by category.

Representati ve Kawasaki asked if Comm ssioner Fisher neant
state service ver sus private sect or enpl oynent.
Comm ssi oner Fisher replied in the affirmative.

Representati ve Kawasaki st at ed t hat hi s heal t hcare
i nsurance had been significantly better in a previous job
that it was at present. However, he was glad to hear that
the state's benefits were above narket. He shared that he
had nunerous friends who wanted to find a job within state
service because of the benefits - particularly healthcare
benefits. He wondered if there was a reason the benefits
were above market. He asked if they helped increase the
nunber of individuals who wanted to work for the state.

Comm ssi oner Fisher answered that the departnent believed
its conpensation was about equal to market when factoring
in its conbination of cash and benefits; cash tended to be
bel ow market, while benefits tended to be above nmarket. He
el aborated that the conbination of the two enabled the
state to attract enployees. He added that the negotiated
changes put pressure on both sides; it was reducing growh
in cash conpensation and starting to dimnish the value of
state benefits.

6: 04:15 PM

Representati ve Kawasaki noted that there were nmany people
who wanted to work for the state specifically because of
health and | eave benefits and who were willing to sacrifice
on salary. He asked if it would be harder to recruit new
enpl oyees due to the recently negotiated contracts.

Comm ssi oner Fisher replied that there was a short-term and
|l ong-term answer to the question. He spoke to the short-
term and recognized that the market had changed - other
enpl oyers had made cutbacks and adjustnments. He noted that
the anal ysis had shown the state nore or less at market. In
the short-term he did not anticipate having trouble. He
added that there was always difficulty finding good quality
people, but he did not believe it would be abnormally
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chal I engi ng. However, |onger-term as the narket inproved,
private sector enployers were able to nake adjustnents nore
qui ckly; therefore, it may becone nore difficult for the
state in the future.

6: 06: 01 PM

Representative Gara hoped the departnent would be carefu

when nmaki ng any changes to benefits. He explained that in
the past the state had a prem um dental plan; however, it
was no |longer offered. He believed state enployees were
currently covered up to $1,000. He relayed a recent
per sonal experience involving a crowm and root canal, which
had cost him5 percent of his salary two years in a row. He
remar ked that he would be happy to pay for a prem um denta

plan if it existed. He wondered if in order to attract
state enployees, it would neke nore sense to consider
having state enployees contribute a bit nore to their plan
rather than taking away a good plan. He did not know what a
fair anmount would have been to charge state enpl oyees, but
he believed it was crazy for a person to pay 5 percent of
their salary for a tooth.

Comm ssi oner Fisher agreed that the state needed to ensure
it provided a quality product. He noted that the state
really did not have a choice regarding the elimnation of
the prem um plan. He elaborated that under the Affordable
Care Act and the associated "Cadillac Tax," it was
necessary to phase out the overall premium plan or al
enpl oyees would pay a greater penalty. He believed that
conpared to the nmarketplace, the state's standard and
econony plans were still quality, generous plans. He spoke
to Representative Gara's dental experience and rel ayed that
dental was fully funded by the enployee. He believed the
deci sion had been nade at sone point to nove towards a nore
basic plan for dental insurance; it was sonething the state
could revisit if desired.

Representative Gara referred to a flat rate for dependents.
He relayed that his wife worked and had health insurance
He asked if his wife was automatically covered under his
plan or if she would pay to be part of his plan.

Comm ssioner Fisher responded that the state had an
enpl oyee-only plan and an enployee plus famly plan. He
spoke to the flat rate and relayed that some plans had a
nunber of gradations for the famly (i.e. enployee plus
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spouse, enployee plus spouse plus one or nore children, and
other). He shared that he personally paid a flat rate for
his entire famly and it was not graduated by each
addi ti onal dependent. He stated that for a large famly it
could be a material benefit. He guessed that Representative
Gara had selected an enployee-only plan if his wife was
covered sonmewhere el se.

6: 09: 34 PM

Vice-Chair Saddler wondered if the governor, |[ieutenant
governor, or legislators received a special healthcare and
retirement package  when entering state enpl oynent .
Al ternatively, he asked if they received the sane benefits
as any other state enpl oyee.

Comm ssi oner Fisher answered that the individuals received
t he sane benefits as any other state enpl oyee.

Vi ce-Chair Saddl er had heard that for a brief period in the
past there had been a retirenent system that was cal cul ated
for the benefit of elected public officials. He believed
t he system had been call ed EPORS. He asked for details.

Comm ssioner Fisher replied that there was an EPORS
(El ected Public Oficers Retirenent System) plan that still
existed but was closed. He offered to follow up wth
specifics on the plan.

Co-Chair Neuman noted that had allowed for a broad range of
gquestions but he wanted nenbers to focus on the current
contracts.

6:11: 19 PM

Comm ssioner Fisher turned to slide 7 titled "OQther Topics
Addressed in this Round of Negotiations." He addressed that
there were a nunber of work rules and other inprovenents
that had been negotiated. He explained that the itens were
not currently associated with a |arge nonetary value, but
they did provide a framework for the state to inprove its
efficiencies. He remarked on his earlier testinony about
the departnment's desire to leverage IRIS in order to
aut omate numerous processes, and nove to a shared service
nmodel . He explained that when different work rules existed
in various bargaining unit agreenents, it nade it difficult
to create automation. The departnment had been working wth
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bargaining units to standardize in a nunber of inportant
areas that woul d provide benefits and increased efficiency.

Comm ssi oner Fisher advanced to slide 8 titled "FY 2017
Savings." The slide illustrated a summary of negotiated
savings across the four <contracts. The chart did not
attribute any savings to wages, even though conpared to the
hi storical average there was a material savings associated
with the zero COLA increase. There was about $4.5 mllion
in FY 17 associated wth healthcare changes and $1.8
mllion attributed to furloughs across the four bargaining
units. The final three colums showed sone concessions made
by the state including a geographic differential, advisors,
and legal trust; conbined, the itens had cost the state
| ess than $40,000. He believed the bargaining units had
cone prepared to nmke concessions and recognized the
state's [fiscal] situation

Vice-Chair Saddler stated that the savings were a portion
of a $1.1 billion payroll. He asked if the total included
wages and benefits or wages only. Comm ssioner Fisher
responded that the nunber only included wages.

Vi ce-Chair Saddler remarked that the negotiations included
approximately $6 mllion in giveback for $1.1 billion in
payrol |l not including benefits, which he estimted would be
an additional one-third.

Comm ssi oner Fisher explained that the 4 bargaining units
did not enconpass $1.4 billion. He observed that Vice-Chair
Saddler's point was that in the overall conpensation the
savings were snmall. He highlighted that the state was al so
reduci ng the nunber of its enployees; there were a nunber
of things the state was doing in order to deal with cost in
addition to the savings shown on slide 8.

6:14:27 PM

Conm ssioner Fisher advanced to slide 9 titled "Wat
Happens when Legislature Rejects Contracts." He explained
that if the contracts were rejected, the parties would
reenter into negotiations and would either reach voluntary
agreenent or inpasse. He detailed that if the negotiations
resulted in inpasse the bargaining units had the right to
strike and the state had the right to inplenent its |ast
best offer. Cass 1 enployees (i.e. police, fire, and
jails) were not allowed to strike and had the right to seek
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mandat ory and bi ndi ng arbitration. Any subsequent
arbitration decision or voluntary agreenent was submtted
to the legislature for its approval of the nonetary terns.
He pointed out that if the legislature decided not to do
anything it wuld be the equivalent of a rejection

al though it had the downside that the departnent and unions
did not have guidance about what was unacceptable. He
el aborated that the situation had occurred in the past
where the admnistration in essence submtted the sane
contract.

6:16: 04 PM

Represent ati ve Kawasaki noted that in Fairbanks there was a
Class 1 union that was not able to strike and had gone to
binding arbitration; the wunion contract had also included
an "Evergreen" clause, which neant the city would still be
paying (not the new contract costs). He asked if the state
Class 1 enpl oyee contracts included an Evergreen cl ause.

Comm ssi oner Fisher stated that in the time period between
t he contract expiration and t he finalization of
arbitration, the state was required to maintain status quo,
which neant things continued as if the contract was not
expired during that interim period.

Representati ve Kawasaki asked for verification that there
had been salary increases during that period of tinme, which
would be nmmintained. Comm ssioner Fisher agreed. He
el aborated that everything would stay the sane until the
arbitration decision was awarded and i npl enent ed.

Representative Kawasaki asked if +the state would be
obligated to pay the entire amount plus back pay and
interest in penalties if the parties went to arbitration
and the state | ost.

Comm ssi oner Fisher deferred the question to Ms. Sheehan.

Ms. Sheehan explained that if the parties entered an
interest arbitration and both sides put forth their |ast
best offers. If the unions were awarded their offer, the
state would still be obligated to submt the agreenent to
the legislature; however, the state would be required to
pay any retroactive paynents or interest awarded.

6: 18: 26 PM
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Vi ce-Chair Saddler asked who the arbitrators were and if
arbitration decisions had tended to favor one side or the
other. Ms. Sheehan responded that there were panels of
arbitrators that set forth how they were selected in the
collective bargaining agreenents. Cenerally not every
grievance arbitrator did interest arbitrations; therefore,
the state tried to pick from the panel and it struck nanes
to select the arbitrator. Typically, arbitrations had not
been "baseball style"; each side usually got sone of what
t hey wanted and | ost some of what they wanted.

Vi ce-Chair Saddler asked about the difference between an
interest arbitrator and a grievance arbitrator. He also
asked about the term "baseball style."

Ms. Sheehan answered that a grievance arbitration would
occur if there was a contract violation, discipline that
was grieved, and the grievous process was undertaken. She
detailed that it was either class action or an individua
enpl oyee. An interest arbitration occurred when the terns
of a collective bargaining unit were in front of them and
the interest arbitrator's job was to select the ternms of
the new agreenent as if the parties voluntarily reached the
agreenent thenselves. Baseball arbitration occurred when
the arbitrator had to select either the state's or the
union's conplete package versus picking itenms here or
t here.

Vi ce-Chair Saddl er surm sed that the selecting the
arbitrators was alnost I|ike a wvoir dire process. He
el aborated that M. Sheehan had indicated that there were
different panels of arbitrators from which the state could
pi ck, strike, and chall enge.

Ms. Sheehan replied that the departnment was required to
conpile a list of nanmes from the Federal Mediation and
Conciliation Service. She detailed that each side did
research on the chosen |ist of nanes and nanes were struck
in order to reach a permanent panel. There were 7 or 11
names on a panel depending on the collective bargaining
agreenent. She explained that nanmes were struck until they
reached an arbitrator to hear the case.

Representative Minoz spoke to savings in the negotiated
agreenents related to furlough and heal thcare. She asked if

House Fi nance Conmmittee 58 04/ 19/16 1:39 P. M



contracts were not funded whether they would return to the
previ ous agreenents on COLA.

Comm ssi oner Fisher answered that if the contracts were not
funded there would not be a specified COLA. He explained
that there would not be a COLA expense if the contracts
were rejected. However, the healthcare and furl ough savi ngs
woul d be | ost.

Representative Minoz addressed that the state's operating
budget had been reduced the previous year by $400 mllion
and the legislature was l|looking at a reduction of $280

mllion in the current year. She had heard it said that
only about 56 positions had been reduced. She believed the
nunber was significantly higher as a result of not filling

vacant positions. She asked how many actual state workforce
positions had been reduced in the past two years.

Conmi ssi oner Fisher agreed that there had been significant
attrition that had not been backfilled when people left
state enploynment or retired, including the Judiciary. He
detailed that from Decenber 31, 2014 through March 15, 2016
there had been a reduction of about 712 full-tine pernanent
enpl oyees.

Representative Munoz asked if the standard or economny plans
woul d be subject to the Cadillac Tax.

6:23:22 PM

Comm ssi oner Fisher answered that the departnent was stil
wor ki ng out the details. He elaborated that it woul d depend
on some decisions that had yet to be nmade. He did not
expect the econony plan to be subject to a Cadillac Tax
but there was sone risk that the standard plan would be
subject to the tax.

Representative Miunoz asked for detail on the tax rate and
how it would inpact state enployees. Conm ssioner Fisher
replied that he would follow up with detail.

Representative WIlson referred to the Teachers' Education
Associ ation of Munt Edgecunbe. She spoke to concessions
made in Fairbanks related to the school district. She
wondered "why did everybody el se show negatives and we are
not doing the sane thing for Munt Edgecunbe."”
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Comm ssioner Fisher answered that the state had begun
negotiating the contract with TEAME over one year ago. He
explained that the state did not seek or receive
concessions in that small group. The state felt that given
where they were at it was appropriate to continue the
exi sting agreenent.

Representative WIson disagreed. She countered that
teachers in her district were also very inportant. She
asked if TEAME al so received a geographic differential and
of what anount.

Ms. Sheehan answered that TEAME received a 5 percent
geographic differential.

Representative W/l son believed they were sending a negative
message to other districts if the state school did not
receive decr eases but ot her school s had to make
concessi ons.

Comm ssioner Fisher replied that during the negotiations
ot her unions had repeatedly pointed out to the departnent
that a nunber of school districts had given COLAs or other
t hi ngs. He bel i eved t he depart nment coul d provi de
informati on show ng that the Munt Edgecunbe teachers were
not overconpensated conpared to other teachers around the
st at e.

6: 25:56 PM

Co- Chair Thonpson asked for verification that Sitka had a 5
percent geographic pay differential. M. Sheehan answered
in the affirmative.

Co- Chair Thonpson understood that Juneau also had a 5
percent geographic differential; however, Ketchikan had no
differential for state enployees. He believed it seened
strange. He asked when the geographic differential had | ast
been addressed and studi ed.

Ms. Sheehan replied that the | ast study had been in 2008.
Represent ati ve Kawasaki asked if a bill were introduced..
Co-Chair Neuman interjected that he wanted to stick to the

nmeeti ng subject on the current contracts. He stated that if
a bill came to finance they would address the bill.
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Representati ve Kawasaki asked whether existing tentative
agreenents between the five unions would be invalid if the
| egislature were to decide that future contracts would be
funded based on the price of oil.

Comm ssioner Fisher replied that he did not know he could
answer the question until the departnent's analysis was
conpl et ed.

6: 28: 14 PM

Representative WIson remarked that several years earlier
the legislature had discussed |eave accrual, which had
ultimately been capped. She referred to a concern that the
| eave hours had been worth the anmount an enpl oyee earned at
the tine leave was taken versus the anmount it had been
worth at the time of accrual. She asked if that had
changed.

Ms. Sheehan answered that currently non-covered enployees
had cash value of |eave: |eave was cashed out at the rate
it had been earned. Gener al governnment union (GQA)
enpl oyees hired into state service on or after July 1, 2013
al so had cash value. For all other state enployees |eave
was cashed out at the rate they currently earned.

Representative WIson surmsed that the structure had been
changed by including a cutoff date, but some enpl oyees were
grandfathered in. M. Sheehan responded in the affirmative
pertaining to GaU

Vi ce-Chair Saddl er remarked that during discussions on oil
contracts there had been discussion about "acts of God" and
things that could not be controlled. He asked if there were
any provisions in the negotiated contracts that would all ow
reductions in contracts due to natural disasters (e.g. a
financial crisis due to a break in the pipeline).

Comm ssioner Fisher answered in the negative. He stated
that the negotiations <could be reopened to have the
conversation, but there was no trigger nmechani sm

Co- Chair Thonpson addressed the agenda for the follow ng

meeting. He recessed the neeting to a call of the chair
[ note: the neeting never reconvened].
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#
ADJ OQURNIVENT
6: 30: 27 PM

The neeting was adjourned at 6:30 p. m
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