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SUMVARY

CSSSSB 91( FI N)

AM

Conmittee

Staff,

OWNI BUS CRI' M LAW & PROCEDURE; CORRECTI ONS

CSSSSB 91(FIN) AM was HEARD and HELD in conmttee
for further consideration.

Co- Chair Thonpson di scussed the neeting agenda.

#sb91l

CS FOR SPONSOR SUBSTI TUTE FOR SENATE BILL NO. 91(FIN) am
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"An Act relating to crimnal Jlaw and procedure;
relating to controlled substances; relating to
i mmunity from prosecution for t he crinme of
prostitution; relating to probation; relating to
sentencing; establishing a pretrial services program
with pretrial services officers in the Departnent of
Corrections; relating to the publication of suspended
entries of judgment on a publicly available Internet

websi t e; relating to pernmanent fund divi dends;
relating to electronic nonitoring; relating to
penalties for violations of nunicipal ordinances;
relating to par ol e; relating to correctiona
restitution centers; relating to community work
servi ce; relating to revocati on, term nation

suspensi on, cancellation, or restoration of a driver's
license; relating to the excise tax on marijuana;
establishing the recidivism reduction fund; relating
to the Alaska Crimnal Justice Comm ssion; relating to
the disqualification of persons convicted of specified
drug offenses from participation in the food stanp and
tenporary assistance progranms; relating to the duties
of the conm ssioner of corrections; anmending Rules 32,
32.1, 38, 41, and 43, Aaska Rules of Crimnal
Procedure, and repealing Rules 41(d) and (e), Al aska
Rules of Crimnal Procedure; and providing for an
effective date.”

1:42: 18 PM

SENATOR JOHN COGHI LL, SPONSOR, thanked the committee for
hearing the bill.

Representative WIson asked what version of the bill he
woul d di scuss. Senator Coghill relayed that the bill before
the commttee was the House Judiciary Comm ttee version.

Representative Gara suggested that the sponsor speak to any

concerns over the way the bill changed during the conmttee
process.
Senator Coghill provided a high level overview of the

legislation. He referred to a sectional analysis color
coded chart (copy on file) that matched the topic to the
related bill sections. He explained that SB 64 QOmi bus
Crinme/ Corrections/Recidivism (CHAPTER 83 SLA 14 -
07/ 16/ 2014) established a commssion [Alaska Crimnal
Justice Comm ssion] that examned crimnal justice issues
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defined by the legislature. The comm ssion discovered that
the recidivism rate was extrenely high and a cause for
concern. The issue was so broad that the comm ssion was
tasks with further studies of recidivism Subsequently, the
conmmi ssi on devel oped 21 recommendations that were contai ned
in the bill in some form He related that formulating the
recommendations was a consensus driven process. The
commi ssion was conprised of public defenders, |udges,

victinms' advocates, police, and others. He voiced that the
process had been very thorough. The comm ssion was "housed"
in the Judicial Council. He delineated that the council

exanmned the issue for years but only related to court
rules and procedures, the inpact on probation officers,

etc. Many of the same individuals from the council were
nenber s of t he comi ssi on and br ought benefi ci al

informati on and experience on the issue. He noted that the
state had "shortcomngs”" with its crimnal justice data

Throughout the nation a nove to work on judicial reform
called "reinvestnment reform was already in progress in
many states that explored how to reinvest noney within the
crimnal justice system The Pew Foundation and Council of
States CGovernnents West had facilitated data driven
studies. He recounted that the governor, House, and Senate
requested that Pew closely examne the state's crimnal

justice system and fornulate data specific to Alaska. He
remarked that it was the first tinme the state had taken a
hard | ook at the issue.

1: 50: 32 PM

Senat or Coghill deenmed that due to the discovery process he
described the conmission's recomrendations were data
driven; researched and outcone based prograns that worked
in other states. In the process, he and Senator Johnny
Ellis examned the "Right On Crine" resources that had
turned the corner on reducing cost, recidivism and crine
in Texas. The Right On Crine information was provided to
t he conmi ssi on. He di scussed t he recommendation's
categories the comm ssion devel oped that were listed on the
color coded sectional as follows: pretrial, sentencing,
community supervision and other areas. The goals were to
I nprove pre-trial pr ocedur es. The sent enci ng
recommendati ons were devel oped out of the exam nation of
what worked from felony, drug, and parole related issues.
The community supervision reconmendations attenpted to hold
i ndi vidual s accountable but produce better outconmes. He
stressed that if sentencing changed accountability should
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not change. He expounded that there were several
recomrendations that did not fit into the first three
cat egori es. He provided the exanple in Alaska that
subsequent to the release of a person convicted of
commtting a violent crinme the individual was eligible for
food stanps however convicted drug offenders were not. He

noted that the issue fell into the other category. |ssues
regarding |license revocation for drinking and driving were
dealt with in the bill. He further explained the sectiona

anal ysis chart that associated the provisions in the bil
by category, policy, recommendation nunber and bill

sections. He detailed that the bill sections contained the
"code of law." He related how he perfornmed his own persona
study of the statutes relating to the bill versions.

1:56: 03 PM

Co- Chai r Thonpson t hought t he sponsor's per sona
information paper would be helpful for the conmttee
menbers and requested copies for distribution. Senator
Coghill related that he had not updated his information for
the new bill version, but offered to provide it.

Representative Gara asked why sonme of the bill sections
related to recommendations and policies on the sectional
anal ysis sheet were highlighted and other were not. Senator
Coghill answered that the highlighted area were the main
pl aces where the policy was inpacted and the non-
hi ghl i ght ed section ref erences desi gnat ed conf orm ng
provisions. He noted that his office had done a sectiona
analysis for the nost recent version and would provide
further information to the <conmttee. Senator Coghill
expl ained that the presentation provided reform statistics
and proven practices. He voiced that things were not
working at their optimal level in the state's current
correctional system He spoke to high recidivism He
referred to pre-trial accountability and reported that the
bill contained new policies. The new policy established a
risk assessnent tool that did not grant individuals
determined to be a high risk bail and low risk individuals
woul d be nonitored in a different way. He continued that
the bill changed the way probation/parole was done so that
the higher the risk the nore accountability and |ower
accountability ascribed to low risk individuals. He
enphasi zed that reductions in prison sentences provided
cost savings to reinvest in prograns that would eventually
reduce the crine rate and change behavi ors.
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2:01:44 PM

Co- Chair Thonpson noted that the comnmttee had one hour to
hear the presentation. He noted that the bill would cone
before the commttee nmultiple tines.

JORDEN SHI LLI NG  STAFF, SENATOR JOHN COCHI LL, provided a
Power Poi nt presentation titled " SB 91: ACIC
Recommendati ons"” dated April 15, 2016 (copy on file). He
spoke to slide 2 titled "Prison Population Up 27% Over Last
Decade” and relayed that the chart depicted that the
state's prison population had grown 27 percent over the
past decade and was "significantly" faster than the
residential population that grew at one third of the prison
growh rate. He detailed that prisons were over capacity
and without reforns would jail an additional 1,300 inmates
by 2024. Despite all of the spending the state experienced
very low return for the noney and was spending on things
that did not wirk or change crimnal behavior. The
situation spurred the legislature to create the Crimnal
Justice Comm ssion. He turned to slide 3 titled "Prison
Popul ation is Half Sentenced Ofenders, Half Supervision
Violators and Pretrial Defendants"” that identified the main
drivers of the increased prison popul ation.

Pretrial - 28 percent
Supervision Violator - 22%
Sentenced - 50%

M. Shilling reported that three-quarters of offenders
entering prison post-conviction were convicted of a non-
violent felony offense and their length of stay was up 31
per cent .

2:04:39 PM

M. Shilling relayed that probation violators nmade up one-
fifth of the prison population that only comrtted a
technical violation of probation. The comm ssion devel oped
a conprehensive set of reforns that addressed the three
popul ation divers. The reforns were proven factors that
other states had used successfully while protecting the
public, hold offenders accountable, and reduced the daily
prison population. The savings could be reinvested in
prograns proven to reduce crinme. He noted the pretrial
popul ation grew 81 percent in the |ast decade. He noved to
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slides 4 through 6 and addressed pretrial recomendations.
Slide 5:

Pretri al Recommendati ons

1

Expand the use of citations in place of arrest for
| ower -1 evel nonviol ent offenses

2. Uilize risk-based deci si on-nmaking
3.
4. Focus supervision resources on high-risk defendants

| npl enent pretrial supervision

M. Shilling presented slide 6

The Comm ssion recommended expanding the wuse of
citations in place of arrest for lower |evel non-
vi ol ent of f enses.

*76% of pretrial adm ssions to prison are for
m sdenmeanor char ges.

*56% of pretrial admssions to prison are for non-
vi ol ent m sdeneanor char ges.

M. Shilling turned to slides 8 and slide 9.
Slide 8:

Gowh in Pretrial Population Linked to Large Nunber
of Nonviolent Ofenders Held Pretrial, Longer Stays
Behi nd Bars

* Hal f of pretri al defendants are detained on
nonvi ol ent charges, including m sdeneanors

*Def endants staying |longer pretrial than they used to

Slide 9:

Research Shows: Detention Should be Linked to Ri sk,
Limted for Low R sk Defendants
Source: Alaska Crimnal Justice Conm ssion

ePretrial risk assessment can help predict |ikelihood
of pretrial failure (far better than a defendant’s
ability to pay bail); and

sPretrial detention can Jlead to worse outcones,
particularly for |lowrisk defendants.
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M. Shilling elaborated that nost pretrial defendants were
m sdeneanants in order to stem the nunber of pretrial
arrests. He discussed the pretrial risk assessnent tool and
highlighted that the tools were found to be highly
predictive. Research indicated that pretrial detainnment of
low risk individuals made them nore like to conmt new
crimes and recidivate. Based on a bail review study, |ow
risk defendants were in prison with very low bail amounts
of $500 and $1000 while high risk defendants were being
rel eased if the bail requirenent was net.

2:09: 01 PM

M. Shilling relayed statistics from Kentucky that enployed
a simlar type of pretrial risk assessment tools. |In
Kentucky 70 percent of pretrial defendants were rel eases of
whi ch 90 percent appeared at all of their hearings and 92
percent conpleted pretrial wthout any new arrests. He
referred back to the remaining two pretrial recomendations
and turned to slide 11:

| npl enent Pretrial Supervision
M ninmal supervision with court date rem nders

*Basic supervision (in-office appointnents, phone
calls, field visits)

* Enhanced supervision (higher frequency contacts, drug
and al cohol testing, electronic nonitoring)

Research shows that enhanced supervision should be
focused on those who are nost likely to fail pretrial.

Representative WIson spoke to the risk assessnent. She
asked whether all defendants were required to participate
in risk assessnent, even if the individual could neet bai

requi renents. M. Shilling answered that follow ng arrest
the individual would receive a pretrial assessnent and
would apply to every defendant which approximted 35
t housand each year. The risk score would be used as a tool
for the judge to make an inforned release decision.
Representative WIson asked whether a person could make

bail and avoid jail and risk assessnent. M. Shilling
stated that the bill envisioned elimnating bail schedul es
entirely and the option to be released on bail could not be
exercised until the state determned the risk to public
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safety. Representative WIson spoke to another bill HB 15
Elect Monitoring Credits; Mtigating Fctrs. [Chapter 20 SLA
15 - 05/14/2015 Sponsored by Representative WIson]. She
asked whether the provisions for electronic nonitoring
under HB 15 would be elimnated with passage of SB 91 and

the pretrial supervision provisions. M. Shilling answered
that the bill would not affect the option of electronic
noni tori ng si nce t he assessnent occurred bef ore
arraignnent. Representative WIson wondered how the bill
fit in with pretrial supervision. M. Shilling reiterated

that credit for electronic nonitoring always occurred after
arrai gnnment and woul d not be affected by SB 91.

2:14: 50 PM

Represent ati ve Kawasaki asked about the risk assessment. He
cited information from slide 9 regarding risk assessnent
and prediction of pretrial failure and asked for backup
data. M. Shilling answered that the research was out of
Kentucky and offered to provide it. He added that the
research showed that the pretrial actuarial tool was better
than professional judgenent alone. Representative Kawasaki
wondered about enhanced supervision and asked how the
provisions differed than current practices. M. Shilling
responded that currently the state did not supervise any
one on a pretrial basis and viewed the provision as one of
the larger public safety enhancenents of the bill. He added
that the Departnent of Corrections (DOC) would determ ne
what supervision |level each defendant received based on
their assessnent. He indicated the program carried costs to
the state.

Vi ce-Chair Saddler asked whether there was any evidence
about the effectiveness of citations in lieu of an arrest

as a deterrent. M. Shilling would follow up with specific
dat a.

Representative Gara understood that Ileaving low |eve
offenders in jail for too long made them "better
crimnals.” He asked whether research back up his
assertion. M. Shilling answered in the affirmative. He

noted that a large body of research was available on the
issue. He relayed that pretrial low risk defendants that
were detained for nore than 24 hours led to worse outcones.
H s deduced that detrinental results happened when the
i ndi vi dual was renoved from his community for a |ong enough
period of tinme to lose the stabilizing elenments in his
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life. In addition, data pointed out that mxing |ow and
high risk offenders led to "crimnogenic" effects on the
| ow ri sk offenders.

Representative Minoz referred to the graph on slide 2 of
the presentation that depicted to main spikes in the prison
popul ation in 2007 and again in 2011. She asked whether the
sponsor had analyzed any changes in |law that occurred. M.
Shilling replied that a nunber of Ilaws the |egislature
enacted affected the prison population. He indicated that
following the Blakely Decision [2004] by the United States
Suprene Court the legislature increased sentencing ranges
as well as increased sex offender sentences in the md-
2000s and many conditions on probation and parole.
Representative Minoz asked for a listing of the statute
changes. She asked for exanples of technical probation
violations. M. Shilling replied that some conmon techni cal
violations were a mssed appointnent, changing an address
wi t hout notifying a probation officer, and substance use.

2:20:36 PM

Co-Chair Neuman referred to an editorial by Martin M Moody
from the Juneau Enpire. He noted that the editorial was
witten by an inmte. He asked M. Shilling how the
sent ences woul d change. He read fromthe editorial:

In response to Kara Nelson’s colum in the Juneau
Enpire on March 31, | wish to tell you the dark side
of Senate Bill 91 and House Bill 205.

You see, your wife, girlfriend and daughter wll all
do their first shot of heroin, crystal neth, crack
cocaine or whatever other drugs because they are
offered for free. This is how drug dealers get them
hooked. Over the next couple of weeks or nonths, drug
dealers wll sell her the drug she needs to get by
fromday to day. At sone point she will eventually run
out of noney to support her habit.

It is at this point drug dealers will break her wll
to perform sexual acts for a hit. She will be shot up
with a large dose to mmke her sick. Wile she is
puking out her guts in the toilet or in sone other

state of debilitation, she will be sexually violated.
If she resists, she will be physically abused until
she submts. She will be enotionally wecked, but if
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she behaves she will be rewarded with another hit to
make her feel good.

Afterward, your wife, girlfriend or daughter, who is
lying there on the bathroom floor, wll be offered to
any man who is present at the tine as a party favor.

At this point, the drug dealer owns your wfe,
girlfriend or daughter. He has broken her physically,

mentally, enotionally and spiritually. He wll have
her selling herself to support not only her drug habit
but his as well. She wll steal, harm children and
wal k away from her marriage. She wll commt crines,
go to prison and may even contract STDs. Your daughter
will have what seens |ike teenage behavi oral problens,
but the truth is she will not tell you what is going
on. They both will always go back to the drug deal er

for another hit, no matter how deneaning the dealer is
to her or how degrading he is to her sexually.

The deal er does not care about her feelings, nor does
he view her as a human being with value. Your wfe,
girlfriend or daughter are nothing nore than a party
favor.

The drug deal er does not care about the harm he wll
cause her, famly nmenbers or friend or if he destroys
her life. The drug dealer wll not care about her
children because when the time is right he will turn
the children into future drug deal ers and prostitutes.
The nore she conmes back to the dealer, the nore he
controls her. She will lose her self-worth and self-
esteem The last thing the drug dealer will take is
her self-respect.

You see, SB 91 and HB 205 award extra tinme off credits

for people who will only get out and return within a
few nonths. Since ny arrival at Lenon  Creek
Correctional Center in Septenber 2014, | have watched

the sane one-third of the prison population get out
and come back. And their return is always for the sane
thing: dealing drugs or dirty urinalysis tests. They
will do a small anmount of tine and be returned to the
streets or be given the opportunity to go to the
hal fway house, only to return to prison again in a few
days, weeks or nonths on new charge or for probation
vi ol ati ons.
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| am happy for Ms. Nelson and she deserves the support
of the community. She has overcone her denons and

nmoved forward in life. | commend her for the work she
has done. | have never net her, however, | have seen
her here at Lenon Creek. What | have witten about is
what I hear day in and day out in various
conversations between inmates. And | really would not
call it *“conversation,” it is nore “bragging” than
conversing. There are three wonen here right now who
have been involved in the very situations | just

descri bed above involving five inmates who openly brag
about “turning these wonen out.”

By the way, | am a convicted sex offender, so please
explain to me, who is the real boogeyman in society?
Since being a sex offender is nore denonized by
society, law enforcenent, Departnment of Corrections,
social services and legislative policymakers, | am a
little confused on the matter. Because from what |
heard every day for the past 18 years, there seens to
be very little difference between what | did and what
a drug dealer will do to a wonan in order to “turn her
out.”

2:25:01 PM

Co- Chai r Neuman asked how SB 91 would sentence drug deal ers
and sex offenders and whether any funds were available in
the bill for Al askans like the one in the article and what
it would do for wvictinse and vulnerable Al askans. M.
Shilling replied that SB 91 wuld not change any
presunptive sentencing for sex offenders. He comunicated
that the editorialist was correct, but the bill did seek to
address ranpant theft, ranpant substance abuse and other
crinmes that were driven by addiction. He relayed that the
state's current response to drug addiction "absolutely" did
not work. He specified that sentence reduction and sentence
increases did not deter drug use and related crine. He
restated that justice reinvestnment was about halting
spending noney on policies that did not wrk and
reinvesting it in the correct intervention.

Co-Chair Neuman spoke to Recommendation 11: |Incentivize

Conpl etion of Treatnment for Sex Ofenders with an Earned
Time Policy from the "Alaska Crimnal Justice Conm ssion
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Justice Reinvestnent Report"” from Decenber 2015 (copy on
file). He read the follow ng:

Speci fic Action Recommended: To i ncentivize
participation in and conpletion of sex offender
treatment, the Conm ssion recomends:

a. I mplenenting an earned tinme policy for sex
of fenders who are currently ineligible for mandatory
parol e, whereby offenders are able to earn up to one-
third off their sentence if they conplete in-prison
treatment requirenents set forth by the DOC

b. Expandi ng t he DOC s capacity to provi de
residential, Jlong-term sex offender treatnent that
focuses on ensuring the offender is held responsible
for harnful behavior and teaches cognitive behaviora
strategies to end patterns of abuse.

Co-Chair Neuman stressed that legislation he previously
wor ked on established ineligibility from mandatory parole
because the recidivism rate of sex offenders was 92
percent. He strongly disagreed with the reconmendation in
light of the high recidivism rate of 92 percent. M.
Shilling concurred that recomendation 11 incentivized
conpl etion of sex offender programm ng through establishing
a one-third credit. He explained that the Senate Judiciary
commttee reduced the credit to one-fifth and that the
Senate renoved the credit entirely. He remarked that the
sponsor favored the Senates response to the recommendati on.
Co- Chai r Neuman request ed t hat addr essi ng t he
recommendati on was a very high priority for the commttee.

M. Shilling noved to slide 13:
Sent enci ng Recommendat i ons

5. Limt the use of prison for |ower-Ievel m sdeneanor
of fenders

6. Revise drug penalties to focus the nost the severe
puni shmrents on hi gher-1|evel drug offenders

7. Uilize inflation-adjusted property threshol ds

8. Align non-sex felony presunptive ranges with prior
presunptive terns
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9. Expand and streamline the wuse of discretionary
parol e

10. Inplenent a specialty parole option for long-term
geriatric inmates

11. I ncentivize conpletion of treatnent for sex
of fenders with an earned tinme policy

M. Shilling briefly addressed slide 14 titled "Vast
Majority of Admssions to Prison are M sdeneanants.” He
noted that nobst of the offenders and crines were non-
violent. The conmm ssion recomended a variety of sentencing
changes i ncl udi ng:

Reducing low | evel C ass B m sdeneanor to violations
Changing how driving with a suspended |icensed was
addressed and differentiate between suspension for DU
or a point's revocation

Reduce disorderly conduct to a maxi nrum 24 hour hold

Mandatory electronic nonitoring for first time DU
of f enders

A new presunptive range for Cass A msdeneanors of
zero to thirty days with the exception of Assault |V

2: 30: 59 PM

M. Shilling noted sentencing Recommendati on 6: Revise Drug
Penalties to Focus The Mst the Severe Punishnents on
Hi gher-Level Drug Offenders and turned to slide 16:

Over Last Decade, More O fenders Entering Prison for Drug
Crinmes, and Stayi ng Longer

Over past 10 years—

e admssions to prison for felony drug offenses has
growmn by 35% driven in large part by a 68% increase
in adm ssions for MCS 4 offenders; and

e length of stay for Alaska’s felony drug offenders has
i ncreased by 16%
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M. Shilling noved to slide 17:

Research  Shows: Long Prison Sentences for Drug
O fenders Have Low Deterrent Val ue

*There is no significant effect of |onger prison stays
on recidivism rates (i.e. staying in prison |onger
does not nmke an offender less likely to recommt a
crine).

°In addi ti on, somne st udi es find t hat severe
puni shmrents such as felony convictions and prison
terms may have crimnogenic effects, causing offenders
to be nore likely to conmt crinmes in the future.

M. Shilling explained that the comm ssion recomended
establishing a 2.5 gram threshold whereby nore than 2.5
grans of a 1A, 2A, or 3A substance was prosecuted for a
hi gher level felony and under 2.5 grams was a |ower |eve

felony. He spoke to slide 18 that Ilisted sentencing
Reconmendation 7: Uilize Inflation-Adjusted Property
Thresholds. He reported that the l|egislature established
the dividing line between m sdeneanor and felony theft in
1978 at $500. Inflation had eroded the value and the
conmmi ssi on recommended raising the value to $2000 that was
close to the $500 value adjusted for inflation. He noved to
slide 19 that included a chart titled "Felony Theft
Threshold in Al aska has not Kept Pace with Inflation.” He
di scussed slide 20:

Research Shows: Raising the Felony Theft Threshold Has
No | npact on Crine

*Between 2001 and 2011, 23 states raised their felony
theft thresholds. In these 23 states, the change in
threshold had no inpact, up or down, in the state's
overal |l property crime rate.

eIn fact, property and larceny crinme rates fell
slightly nore in the 23 states that raised their
thresholds from 2001 to 2011 than the 27 states that
did not.

M. Shilling noved to slides 21 and 22. He addressed
sent enci ng Reconmendat i on 8 Align Non- Sex Fel ony
Presunptive Ranges with Prior Presunptive Terns. He noved
to slide 22 titled "In 2005, Alaska Mved From Presunptive
Terms to Presunptive Ranges." The chart depicted how the
| egi sl ature raised sentences in 2005. He expl ained that due
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to the Blakely Decision in 2005, states were required to
mandate sentencing differently in response to the Suprene
Court case. Alaska noved from a presunptive term system to
a presunptive range system The |egislature used the entire
presunptive termas the floor of the new presunptive range.
The | egislature added intent |anguage at the tinme that the
| egi slature was not attenpting "to bring about an overall
increase in active inprisonnent tine." However, using the
previous term as the floor of the new range increased
prison tine significantly. He turned to slide 23:

Change in Felony Sentencing Led to Increases in Length
of Stay Behind Bars
From 2004 to 2014, average length of stay for:

 Class A felonies grew 80 percent;
e Class B felonies grew 8 percent; and
e« Class Cfelonies grew 17 percent

Vice-Chair Saddler pointed to slide 22 and asked what the
20 years neant on the presunptive terns for a Cass A
felony. M. Shilling answered that the 20 years was the
maxi mum hard cap for sentencing if an aggravator was
proven.

M. Shilling noved to slide 24 titled "Align Ranges wth
Prior Terns" that contained the sentencing range chart wth
t he conm ssi on reconmendati ons.

2:35: 34 PM

M. Shilling turned to slides 25 and 26. He referenced the
sentenci ng Recommendation 9: Expand and Streanline the Use
of Discretionary Parole. He turned to slide 26 titled "
Parole Eligibility Applied Inconsistently” He indicated
that currently eligibility for discretionary parole was
restricted for the nost serious crimes of unclassified
felonies including nurder and kidnapping or the | owest
|l evel felonies and not for any felonies that fell wthin
the two extrenes. The bill expanded the eligibility. He
addressed slide 27:

For Those Who are Eligible, Parole Underutilized.
*On any given nonth in 2014, an average of 463 inmates

were eligible for discretionary parole, and an average
of only 15 parole hearings were held.
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M. Shilling detailed that the conm ssion wanted everyone
eligible for parole to receive a hearing. The comm ssion
also established an admnistrative parole provision,
currently not in statute. Adm ni strative par ol e
presunptively granted parole to first tinme B and C Fel ons
by restricting hearings only to individuals that failed to
conply with their case plan did not obey institutional
rules, or to individuals that requested a hearing.

M. Shilling addressed slides 28 and 29. He discussed
sentenci ng Recomrendation 10: Inplenent a Specialty Parole
Option for Long-Term Ceriatric Inmates. He presented slide
29 titled " Population of O dest Ofenders Has Mre than
Doubled in Past 10 Years" and detailed that the elder
popul ati on was the fastest growi ng age group and was due to
the significant increase in sentences in the past decade.
Currently, the state had no parole option for the ol der
offenders. He noved to slide 30 titled "Alaska s O dest
O fenders Least Likely to Recidivate Upon Release.” He
added that the elder inmates were the costliest to the
state. The recommendati on offered an opportunity to receive
a hearing if the inmate was 55 or older and served a
m ni mum of 10 years of their sentence. It was notable that
the age ranges were expanded in the Senate and sone types
of offenders were excluded. The current policy reflected
the commssion's recomendations and did not reflect
changes nmade in the Senate. He opined that the elderly were
the safest inmates to release and were the costliest
inmates by two to three tines.

M. Shilling addressed slide 31 that |isted sentencing
Reconmendation 11: Incentivize Conpletion of Treatment for
Sex O fenders with an Earned Tine Policy. He skipped the
data and nentioned that the policy mtigated one-third off
of a sex offender's sentence subsequent to treatment. He
hi ghli ghted to slide 35:

Communi ty Supervi si on Recommendat i ons

12. 1 npl enent graduated sanctions

13. Cap incarceration tinme for technical violations of
supervi si on

14. Establish a system of earned conpliance credits

15. Reduce nmexinmum lengths for probation terns and
standardi ze early di scharge proceedi ngs

16. Extend good time eligibility to offenders serving
sentences on el ectronic nonitoring
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17. Focus ASAP resources to i mprove program
ef fecti veness

18. Inprove treatnent offerings in CRCs and focus use
of CRC resources on hi gh-need of fenders

M. Shilling addressed slide 36 titled: "Al nost Two-Thirds
of O fenders Released Return to Prison Wthin Three Years."
He voiced that graduated sanctions were tools probation
officers used to gain conpliance by addressing bad behavi or
qui ckly or eliciting good behavior through incentives. He
turned to slides 37:

Swift, Certain, and Proportional Sanctions Effective
at Changi ng O f ender Behavi or

*Research shows that responding to violations quickly,
certainly, and proportionally is the nost effective
way to change offender behavior. Key elenents of a
successful system i ncl ude.

M. Shilling noved to slide 38 that listed Conmunity
Supervi sion Recommendation 13: Cap Incarceration Time for
Techni cal Violations of Supervision. He restated that one-
fifth of Alaska's prison population was conprised of
i ndividuals that did not commt a new crine.

2:41:14 PM

M. Shilling turned to slide 39 titled "Petitions to Revoke
Take a Mnth to Resolve." He addressed slide 40 titled
"Once Sentenced, Nearly Half of Revocations Staying Mre
than One Month." He noted that the graph al so depicted that
some individuals spent over a year in prison for a
t echni cal vi ol ati on. The commission had recommended
creating a cap for the violations as foll ows:

The first revocation received 3 days in prison.

The second revocation received 5 days in prison.

The third revocation received 10 days in prison.

The forth plus revocation was left to judicia
suspension allowing inposition of the remaining
sentencing tine.

M. Shilling spoke to slide 41 that listed the Comunity
Supervi sion Reconmendati on 14: Establish a System of Earned
Compliance Credits. He noted that currently offenders were
kept on probation and parole for long periods of tine; even
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t hose considered low risk. Alnost all violations happened
in the first year and repeat violators were easily
identified early on. He added that Parole and Probation
O ficers caseloads "were out of control” and averaged over
50. He spoke to slide 42:

To Change O fender Behavior, Rewards Mre Effective
t han Sancti ons

*Research shows that states achieve higher successful
supervi sion rates when rewards outnunber sanctions.

eSuccessful supervision prograns provide incentives
for nmeeti ng case-specific goal s (for exanpl e,
rewarding an offender with a drug addiction for
participating in an out-patient drug treatnent
program, thereby enhanci ng supervi sees’ notivation.

M. Shilling voiced that the comm ssion recommended a nonth
for nonth conpliance credit that was intended to achieve
sust ai ned conpliance and | essen recidivism

M. Shilling discussed Comunity Supervision Recommendati on
15: Reduce Maximum Lengths for Probation Terns and
Standardi ze Early Discharge Proceedi ngs. He exam ned slides
44 through 46. He briefly nmentioned slide 44 titled
"Average Length of Stay on Comrunity Supervision Up 13%
Over Past Decade." He cited the data depicted on the graph
on slide 45 titled:

"Failure Mst Likely to Happen Wthin Three Months"
that <clearly denonstrated that the mjority of
probation or parole violations occurred within the
first three nonths [62 percent]. He spoke to slide 46:
Frontl oad and Focus Supervi sion Resources

*Research shows that supervision resources provide the
greatest public safety returns when focused on those
nost likely to reoffend: high-risk offenders and those
recently released from prison. Key elenments of a
successful system i ncl ude:

el dentifying of f ender s who war r ant enhanced
supervision and those who do not, including reducing
reporting requirenents for those who are succeeding;
and
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eDeterring future crime and technical violations by
changing offender behavior in the first few days,
weeks, and nonths after rel ease.

M. Shilling furthered that in order to reduce probation or
parole violations and new crinmes it was inportant to
frontload the states resources and focus |limted resources
on those Ilikely to offend. The conm ssion reconmended
[imting probation term |lengths and discharging individuals
on probation or parole after one year of perfect sustained
conpl i ance. He spoke to Communi ty Super vi si on
Reconmendati on  16: Extend Good Tinme Eligibility to
O fenders Serving Sentences on Electronic Mnitoring. He
noved to slide 48:

Unli ke Those in Prison, Ofenders on EM Unable to Earn
Good Ti nme

*The ACIC found that, while nost offenders who are
housed within an institution have the opportunity to
earn “good time” up to one-third off their sentences
in acknow edgenment of positive behavior, offenders on
electronic nonitoring are currently banned from
earning this incentive.

M. Shilling elaborated that currently nost innmates often
choose to remain incarcerated in order to accunul ate good
tine.

Representative WIson asked whether inmates who accunul ated
good tinme had "the choice to take the full sentence." M.
Shilling answered in the affirmative and added that an
inmate could refuse electronic nonitoring. Representative
Wlson reiterated her question and clarified that she
wondered whether an inmate could refuse probation. M.
Shilling believed she was referring to mandatory parole. He
understood that an individual could not deny nandatory
par ol e.

2:46:51 PM

M. Shilling spoke to slide 49 that Ilisted Comunity
Supervi sion Recommendation 17: Focus ASAP Resources to
| nprove Program Effectiveness. He di scussed slide 50:

Increases in Referrals to ASAP Have Limted Progranis
Ef fecti veness
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Al aska’s Al cohol Safety Action Program (“ASAP’)
provi des needed screening and treatnent referra
services for thousands of m sdeneanor offenders who
are referred by the court.

e However, the Conmm ssion found that increases in the
nunber of referrals to ASAP have not correlated wth
increased funding for the program resulting in
limted program effectiveness.

*In fiscal year 2015, ASAP received nearly 7,250
referrals. 57% of which were statutorily nandated
referrals (DU and MCA). The remaining 43% were
referrals that were not nmandated by statute.

M. Shilling informed the commttee that the program was
housed in the Departnent of Health and Social Services
(DHSS). He highlighted the last Community Supervision
Reconmendation 18: Inprove Treatnent O ferings in Conmunity
Residential Centers (CRCS) And Focus Use of CRC Resources
on High-Need O fenders. He turned to slide 52:

CRCs M xing Hi gh-and Low Ri sk O fenders; Not Providing
Evi dence- Based Treat nent

eThe Conmm ssion found that CRCs, otherw se known as
hal fway houses, are likely mxing high-and |owrisk
of fenders, which research has shown <can lead to
increased recidivismfor |owrisk offenders.

*Additionally, the Conm ssion found that CRCs woul d be
nore effective at reducing recidivism if t he
facilities of fered evi dence- based t r eat ment for
of fenders in addition to supervision.

M. Shilling nentioned that the reconmmendation included
reqU|r|ng treatment when housed in a CRC and prohibited the
m xi ng of low and high risk offenders.

M. Shilling spoke to the concept of reinvestnent beginning
on slide 53. He briefly cited slide 54 titled "Absent
Reform Prison Population Projected to Gow by Additional
27% over Next Decade, Costing at Least $169 MIlion." He
noved to slide 55:

Rei nvestnent Directive to the Conm ssion
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“In this budget climte, investnents that expand
treatment and services only becone possible with a
reform package that results in substantial, real net
savings to the state.”

eLetter to Alaska Crimnal Justice Comm ssion from
Finance co-Chairs, Senate President, and Speaker of

t he House
M. Shilling shared that the letter directed the conmm ssion
to "think big" and requested recomendations that resulted
in "real systemic change.” He illumnated that the

conmmi ssi on had met for nmont hs and had provi ded
recommendations that were projected to reduce the average
daily prison population by 21 percent over the next decade.
The conmm ssion's recomnmendati ons were projected to save the
state $424 mllion over the next ten years that included
averting future prisoner growmh and savings to current
popul ati on and margi nal offender costs. The savings did not
take into account the possible closure of DOC facilities
and the changes in the new version reduced the savings due
to reductions to the prison population of only 18 percent.
He addressed slide 57:

“Justice Reinvestnent” concept

Free up funds by focusing prison beds on serious
violent offenders, and reinvest a portion of the
savings into the services needed to reduce recidivism
and protect the public.

M. Shilling related that nore than 30 states had gone
through the process. He reiterated that the approach was
data driven, analyzed the state's spending, and allocated
of fender populations in a nore cost effective manner. He
listed the steps necessary as a state noved through justice
rei nvestment as foll ows:

1. Establish a working group. The state created the
conmmi ssion in 2014.

2. Anal yze the drivers.

3. Devel op policy recomendati ons

4. Wrk on codifying recommendations. The work was
currently in progress.

5. Reinvest savings in things that reduced crine.

M. Shilling presented slide 58:
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Rei nvestnent Priorities

Pretrial supervision;

*Vi ol ence prevention and victins’ services;
* Conmuni ty- based treatnment; and

*Reentry and support services

M. Shilling referred to the fiscal notes and rel ayed that
there was noney appropriated to the Council on Donestic
Vi ol ence and Sexual Assault (CDVSA) for victins' services.

2:51:46 PM
Co-Chair Neuman asked how the bill addressed the need for
t r eat ment after arrest. M. Shilling replied that

reinvestnment was really only possible if savings were found
fromitens that were not working and spent on prograns that
achieved results. The commttee had its own reinvestnent
decisions to make. He detailed that the Senate Finance
Comm ttee enphasi zed DOC  treatnment, hal f way house
treatment, and conmmunity based treatnment. He noted the
effectiveness of the treatnent prograns he nentioned.

Senator Coghill added that one of the new concepts was the
risk assessnent in pretri al W th its resul ting
"diversionary potential."” A treatnent option could be
mandated instead of jail tine. He believed the new pretrial
services offered a valuable new tool. Co-Chair Neuman
t hought the sponsor had stated that the biggest problem in
delivering treatnment after arrest was the lack of funding.
M. Shilling responded in the affirmative.

Senator Coghill interjected that was exactly the problem
He believed that doing things differently saved costs and
freed up noney for treatnent, which could be nandated
t hrough pretrial.

2:55:44 PM

Vice-Chair Saddler spoke to the aim of nodifying the
behaviors of individuals to change the outconmes in the

crimnal justice system He wondered to what extent
nodi fying behaviors within the correctional institutions
were "individuated' versus categorized. M . Shilling

answered that DOC currently did a nunber of assessnents to
determ ne i nmat e needs.

House Fi nance Committee 22 04/ 18/ 16 1:41 P. M



Senator Coghill elaborated that COC enployed the LSIR
[ Level of Service Inventory - Revised], which was an
assessnment tool. The bill directed the use of new and
different assessnments that currently were enployed. The
risk assessnent in the bill norphed into individualized re-
entry planning as the i nmate neared rel ease.

CSSSSB 91(FIN) AM was HEARD and HELD in commttee for
further consideration.

Co- Chair Thonpson discussed the schedule for the follow ng
norning. He recessed the neeting to a call of the chair
[ Note: the neeting never reconvened].

#
ADJ OURNVENT

2:58:35 PM

The neeting was adjourned at 3:01 p. m
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