HOUSE FI NANCE COW TTEE

April 6, 2015
1:38 p. m

1:38:45 PM
CALL TO ORDER
Co-Chair Thonpson called the House Finance Commttee
nmeeting to order at 1:38 p.m
VEMBERS PRESENT
Representati ve Mark Neuman, Co-Chair
Representati ve Steve Thonpson, Co-Chair
Representati ve Dan Saddl er, Vice-Chair

Representati ve
Representati ve
Representative
Representati ve
Representati ve
Representative
Representati ve

VEMBERS ABSENT

Representati ve

ALSO PRESENT

Bryce Edgnon
Lynn Gattis
David Guttenberg
Scott Kawasaki
Cat hy Munoz
Lance Pruitt
Tamri e W1 son

Les Gara

John Boucher Deputy Commi ssi oner, Depart nent of
Adm ni strati on; Brodi e Anderson, Staff, Representati ve
Steve  Thonpson; Ben Br own, Comm ssi oner, Commer ci al

Fi sheries Entry Comm ssion,
Jerry Burnett,

Depart nent of
Deputy Comm ssi oner,

Fish and Gane;
Treasury Division,

Depar t ment of Revenue; Representative Tamme WIson,
Sponsor; Renond Henderson, Deputy Comm ssioner, Departnment
of Corrections; Kaci Schr oeder, Legi slative Liaison,
Departnent of Law, Nancy Meade, General Counsel, Al aska
Court System

PRESENT VI A TELECONFERENCE

Carrie Belden, Director, Dy vision of Parole in Probation,

Departnent of Corrections.

SUMVARY
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HB 135 PUBLI C EMPLOYEE ROTH CONTRI BUTI ONS
HB 135 was REPORTED out of conmittee with a "do
pass" recommendation and wth one previously
publ i shed zero fiscal note: FN1 (ADM.

HB 155 FEES, WAI VERS; CREDI TS; DEDUCTI ONS; TAXES

HB 155 was HEARD and HELD in conmmttee for
further consideration.

HB 15 CREDI TS FOR Tl ME SERVED/ GOOD TI ME

HB 15 was HEARD and HELD in committee for further
consi derati on.

Co- Chair Thonpson revi ewed the agenda for the day.

#hb135
HOUSE BILL NO. 135

"An Act establishing a Roth contribution program for
the public enployees' deferred conpensation program
and providing for an effective date.”

1: 39: 42 PM

JOHN BOUCHER, DEPUTY COW SSI ONER, DEPARTMENT OF
ADM NI STRATI ON, was avail abl e for questions.

Co- Chair Thonpson OPENED Public Testi nony
Co- Chair Thonmpson CLOSED Public Testinony.

Representative Munoz MWED to REPORT HB 135 out of
comittee W th i ndi vi dual recommendat i ons and t he
acconpanying fiscal note(s). There being NO OBJECTION, it
was so ordered.

HB 135 was REPORTED out of commttee with a "do pass”
recommendation and wth one previously published zero
fiscal note: FN1 (ADM.

1:42: 41 PM
AT EASE

1: 43: 58 PM
RECONVEYENED
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#hb155
HOUSE BI LL NO. 155

"An Act relating to fees charged by the conmmerci al
fisheries entry comm ssion; repealing an exploration
incentive credit; anmending the calculation of adjusted
gross inconme for purposes of the tax on ganbling
activities aboard |arge passenger vessels; repealing
the amount that nmay be deducted from the notor fuel
tax to cover the expense of accounting and filing for
the nonthly tax return; repealing a provision allow ng
an investigation expense under the Al aska Snall Loans
Act to be in place of a fee required under the Al aska
Busi ness License Act; repealing the anount that may be
deducted from the tobacco excise tax to cover the
expense of accounting and filing for the nonthly tax
return; repealing the discount on cigarette tax stanps
provi ded as conpensation for affixing the stanps to
packages; repealing the anobunt that may be deducted
from a tire fee remttance to cover the expense of
accounting and filing for the quarterly fee return;
and providing for an effective date.”

Co- Chair Thonpson began his presentation from a prepared
st at enent :

In the 28th Legislature, legislation was passed that
defined Indirect Expenditure as foregone revenue. The
legislation set forth a requirement that certain
reports identify potential |oss of foregone revenue.
Earlier this session this commttee received an
overview  of t he Legi sl ative Fi nance | ndi rect
Expenditure Report identified certain credits, fees,
di scounts, and deductions that should be term nated.
House Bill 155 (HB 155) repealed those indirect
expenditures with an estimated increase of revenue by
approxi mately  $450, 000. The indirect expendi ture

repeal in House Bill 155 were selected for repeal for
vari ous reasons that range from the expenditure did
not neet legislative intent, had linmted benefit or

usage, and were obsolete due to inactivity or
repl acenent by electronic filings.

BRODI E ANDERSQN, STAFF, REPRESENTATIVE STEVE THOMPSON,

pl aced hinself on the record and stated that HB 155 was the
next step in addressing foregone revenue to the state
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identified in the 2015 Indirect Expenditure Report. HB 155
repeal ed the follow ng indirect expenditures as foll ows:

. Smal | Loan Conpany Busi ness License Exenption
Pg. 3 of the 2015 Indirect Expenditure Report

. Commer ci al Fisheries Entry Comm ssion (CFEC)
Reduced Permt Fees,
Pg. 48 of the 2015 Indirect Expenditure Report

. CFEC Reduced Application Fees
Pg. 50 of the 2015 Indirect Expenditure Report

. CFEC Reduced Expediting Fees
Pg. 51 of the 2015 Indirect Expenditure Report

. CFEC Reduced Transfer Fees
Pg. 52 of the 2015 Indirect Expenditure Report

. Expl oration Incentive Credit
Pg. 97 of the 2015 Indirect Expenditure Report

. Tobacco Product Tax Deduction for Tinely Filing
Pg. 141 of the 2015 Indirect Expenditure Report

. Cigarette Tax Stanp D scount
Pg. 142 of the 2015 Indirect Expenditure Report

. Mot or Fuel Tax Tinmely Filing
Pg. 143 of the 2015 Indirect Expenditure Report
. Lar ge Passenger Vessel Ganbling Tax Deducti on
Pg. 163 of the 2015 Indirect Expenditure Report

. Tire Tax Discount for Tinely Filing
Pg. 167 of the 2015 Indirect Expenditure Report

M. Anderson provided a sectional analysis of the bill and
read froma prepared statenent:

Section 1. Adds a new section AS 16.43.100 to address
the renmoval of the low inconme permt fees and require
the (Comercial Fisheries Entry Comm ssion) CFEC to
i ssue pernmits at the same cost to all permt hol ders.

Section 2: Amended AS 16.43.160(a) requiring the

commi ssion to make each person pay the sane fee wth
t he exception of the non-resident surcharge. The non-
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1:

49:

resident exenption was included to ensure conpliance
with the Carl son deci sion.

Section 3: Renoved references to AS 38.05.180(i), the
Expl oration Incentive Credit fromAS 41.09.010(a).

Section 4: Renoved references to AS 38.05.180(i) from
AS 41.09.010(b).

Section 5: Renpved references to AS 38.05.180(i) from
AS 43.20.043(Q).

Section 6: Anended 43.55.210 to disallow the deduction
for federal taxes for the purposes of calculating the
state tax on large passenger cruise ship ganbling
activity.

Section 7: Amended AS 43.40.010(c) by renoving
| anguage that allowed notor fuel dealers to retain a
portion of the notor fuel tax due to cover expenses
for filing nmotor fuel tax return.

Section 8: Renoved references to AS 43.50.540 from AS
43. 50590( a) to conform to the repeal of AS
43. 50.540(c) in Section 12.

19 PM

Section 9: Renoved references of the Exploration
Incentive Credit from AS 43.55.011(m to conform to
the repeal of AS 38.05.180(i) in Section 12.

Section 10: Renobved references to the Exploration
I ncentive Credit (AS 38. 05.180(i)) from AS
43. 55. 023(a) to conform to the repeal of AS
38.05.180(i) in Section 12.

Section 11: Renoved references to AS 38.05.180(i) from
AS 43.55.023(I) to conform to the repeal of AS
38.05.180(i) in Section 12.

M. Anderson continued with Section 12 that contai ned the
St at ut e Repeal ers:

e AS 06.20.030(c) was the subsection that allowed
the license fee Small Loan Conpany License to
repl ace the Al aska Busi ness License.
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AS 16. 43. 160( d) was t he subsecti on t hat
established the reduced fee for |ow incone permt
hol ders within the CFEC

AS 38. 05.180(1) was t he subsecti on t hat
established the Exploration Incentive Credit.

AS 41.09.030 is the section that referenced the
relationship of the Exploration Incentive Credit
to Title 41 Chapter 9 (which is Title 41 - Public
Resources / Chapter 09 - Ol and Gas Exploration
| ncentive Credits).

AS 43.50.330(b) was the subsection establishing
the filing deduction for the Excise Tax on
Tobacco Products.

AS 43. 50. 540( c) was t he subsecti on t hat
established the discount for the Ci garette Tax
St anps.

AS 43.50.540(h) established a definition of the
stanps that were eligible for the discount.

AS 43.98. 025(e) was t he subsecti on t hat
est abli shed the deduction for filing in the Tire
Fees.

M. Anderson cited the three Code repealers in Section 13:

20 AAC 05.250(b) was the code that established
the reduced fee for Ilow income pernmt holders
wi thin the CFEC,

20 AAC 05.425(e)(1)(2) was the code that
established the reduced fee for expediting fees
for low incone permt holders within the CFEC

20 AAC 05.1910(h) was the code that established
the reduced fee for transfer fees for |ow incone
permt holders within the CFEC

M. Anderson spoke to the final three sections:
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Section 14: Provided transitional |anguage related to
the repeal of the Exploration Incentive Credit and
CFEC | ow i ncome transfers.

Section 15: Contained the effective date of January 1,
2016 for the ganbling tax activities based off of the
federal tax calendar year and the fact that the
ganbling tax was paid annually.

Section 16: Contained the effective date of July 1,
2015 for all other sections in order to conply wth
the State of Alaska fiscal calendar and all other
rel ated f ees, di scount s, deducti ons t hat wer e
cal cul ated nonthly.

Representative WIlson shared that she supported the
| egi sl ati on.

Representati ve Kawasaki wanted to know whether HB 155
included all of the indirect expenditures reconmended for
termnation in the Indirect Expenditure Report (copy on
file).

M. Anderson responded that the report identified severa
indirect expenditures for termnation having to do wth
corporate inconme tax. Qther indirect expenditure regarding
corporate incone tax were reconmended for policy review and
reconsi deration. He relayed that the sponsor thought the
corporate income tax indirect expenditures needed to be
further scrutinized and exam ned conprehensively as a whole
and were not included in the |egislation.

1:54: 42 PM

Representati ve Kawasaki asked whether the finance analysis
in the report was provided by LFD. M. Anderson confirnmed
that the recommendati ons cane from LFD and added that the
nunbers were provi ded by the Departnment of Revenue (DOR).

Representati ve Kawasaki asked whether DOR had any comments
regardi ng the reconmendati ons from LFD

JERRY BURNETT, DEPUTY COW SSI ONER, TREASURY DI VISION
DEPARTMENT OF REVENUE, indicated that the departnent had
had di scussions about the recommendations. He reported that
t he departnent supported the |egislation.
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Representati ve Kawasaki understood terminating the direct
expenditures that had never been used or did not generate
revenue. He wondered whether DOR was confortable wth
termnating the credits that had a fiscal inpact because
the credits were rarely used or had a negligible benefit.
M. Burnett responded affirmatively.

Co-Chair Thonpson asked why the new DOR fiscal note
contained an appropriation for $50 thousand for wupdating
tax forms and contractor work to program the changes into
the Tax Revenue Managenent System (TRVS). He thought that
t he appropriation was high.

M. Burnett responded that he would have to review the
estimate from the contractor. He added that each tine
changes were nade to the system the contractor was required
to update the system He stated that the amount was the
departnments "best estimate" of the contractor's charges.

Representative Gattis referred to |legislation regarding the
Tire Tax [HB 88 Fees For Tires] and hoped that along with
passage of HB 155 the tax system would only collect the
taxpayers' information that was absol utely necessary.

M. Burnett stated that he had discussed the issue with the
deputy director of the tax division and reported that the
division was conmitted to reducing the anount of
i nformati on required.

1: 59: 50 PM

Co-Chair Neunman cited the fiscal note and wondered whet her
the departnment had a contingency plan if the contractor
costs were | ess than $50 t housand.

M. Burnett replied that with passage of the |egislation
the fiscal note would appropriate the entire $50 thousand
to the departnent. He qualified that if the costs were |ess
DOR would work with LFD and either |apse the funds or
include them in the supplenental budget. Co-Chair Neunman
commented that the fiscal note should be further exam ned.

Representative Quttenberg cited page 97 of the report

regarding the Gl and Gas Production Tax, State Royalty
credit and read the foll ow ng:

House Fi nance Conmmittee 8 04/06/15 1:38 P. M



Reconmend termination. The credit appears obsol ete and
ineffective given that it hasn't been used in over a
decade. The Alternative Credit for Exploration (AS
43.55.025 (a) (1-4)) appears to be a nore attractive
i ncentive.

Representative QQuttenberg indicated that there were two
incentives but only one was being used. He wanted to know
how it was determ ned which incentive was the best one to
renove.

M. Burnett was not prepared to answer the question. He
believed there had been an ongoing discussion about what
credits were necessary. He guessed that the «credits
included in AS 43.55.025 were the nobst recent and the one
recommended for term nation was outdated.

Representative Pruitt referenced Section 7, related to the
notor fuel tax. He asked whether the bill was sinply
renmoving the incentive to file on time and no penalty was
applied. M. Anderson was not able to answer the question.

M. Burnett stated that all taxes had penalties for late
filing. He elaborated that penalties and interest were
charged to late filers. Currently, filing taxes was nuch
easi er than when the incentives were initially inplenented.

Representative Pruitt wanted to understand the tax system
in a historical context. He confirnmed that currently an
incentive and a penalty was in place. He deduced that
currently incentives were | ess necessary due to the ease of
filing. M. Burnett responded in the affirmative.

2: 05: 32 PM

Representative Minoz asked what the anobunt of the ganbling
tax collected by the state was. M. Burnett responded that
he would follow up with the answer. Representative Minoz
asked what the anmount of revenue was generated through the
ganbling tax. M. Burnett could not recall the exact anount
and pl edged to provide the answer.

Representative Mnoz asked why the sponsor decided to
renove the deduction of federal taxes from ganbling
proceeds. M. Anderson responded that typically, state
taxes were deducted from federal taxes and not the other
way around. He indicated that the change was suggested to
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align with the state's tax structure. Representative Minoz
asked if the state was assessing the tax on the federa
portion of ganbling proceeds as well. M. Anderson deferred
to M. Burnett.

M. Burnett explained that DOR assessed a tax based on al
of the revenues earned on ganbling in state waters.
Currently, the federal tax paid was deducted prior to
determining the state tax. The legislation would l[evy the
tax on the entire earnings and the federal tax would be
I evied on the revenue less the state tax, which was aligned
wi th how the departnent collected nost other taxes.

Representati ve Edgnon had guesti ons regar di ng t he
Commerci al Fisheries Entry Conmi ssion (CFEC). He cited page
48 from the Indirect Expenditure Report and asked where the
233 individuals eligible for the reduced pernmt fees were
| ocated in the state.

BEN BROWN, COW SSI ONER, COWVERCI AL FI SHERI ES ENTRY
COW SSI ON, DEPARTMENT OF FISH AND GAME, replied that he
unaware of the specific geographic regions the individuals
resided in and offered to provide the information. He
guessed that nmany of the individuals resided in rural
Al aska.

Representative Edgnon wondered what the inpact of the
additional costs of the permt fees would have on the areas
where the individuals resided. He wondered what the reduced
fee amounted to per individual.

M. Brown indicated that the reduction was 50 percent and
fees ranged from $75 to $3000 depending on the statutory
formula. Therefore, the reduction for a $3000. fee was
substantial. He believed that elimnation of the fee
reduction was "relative" and that collectively was "not
that much for the departnent ($17,921.) but could be a
hardshi p for the individual

2:12:26 PM

Representative Gara asked whether there was any other tax
that operated like the ganbling tax; allowing a deduction
of federal taxes before paying state taxes. M. Burnett was
not aware of any other tax simlarly levied in the state.

House Fi nance Conmmittee 10 04/06/15 1:38 P. M



Representative Gara stated that he was having difficulty
understanding the statue references from the indirect
expenditure report concerning exploration incentive credits
and what credits were termnated in HB 155. He expressed
confusion and wanted to ensure the wong credit was not
being elimnated. D scussion ensued anong the conmttee
menbers in an attenpt to clarify the issue.

Co- Chair Thonmpson  acknow edged that the issue was
conplicated and pointed out that his staff was available to
answer comm ttee nmenber's questions.

Representative Gara asked for confirmation that AS
38.05.180 (i), the exploration credit designated for
elimnation in the bill had not been used in over a decade.
M. Burnett responded in the affirmative.

2:19:30 PM

HB 155 was HEARD and HELD in commttee for further
consi derati on.

#hb15
HOUSE BI LL NO. 15

"An Act relating to credits toward a sentence of
i mprisonnment and to good tine deductions.”

REPRESENTATI VE TAMM E W LSON, SPONSOR, discussed the intent
of the bill. She announced that the bill dealt with the
period of pre-trial; before possible conviction and
sentencing. She explained that currently if an individua
served the tine awaiting trial in jail and was convicted
credit was given for time served. The legislation would
grant credit for tinme served under electronic nonitoring.
She read the follow ng from page 1, beginning on line 10 of
the bill:

..Lf the person has not commtted a crimnal offense
while under electronic nonitoring and the court
i nposes substanti al restrictions on the person's
freedom of novenent and behavior while under the
el ectronic nmonitoring program including requiring the
person to be confined to a residence...

Representative WIson specified that the bill changed the
definition of residence from strictly a private hone to a
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hal fway house, residential treatnment center, or other type
of residential rehabilitative housing.

Representative WIson continued to read from page 1, line
14 of the bill:

.except for a

(1) court appearance;

(2) neeting with counsel; or

(3) period during which the person is at a |location
ordered by the court for the purposes of enploynent,
attending an educational or vocational trai ni ng,
perform ng community volunteer work, or attending a
rehabilitative activity or nedical appointnent.

Representative WIlson comunicated that very little
opportunity to receive treatnent existed during the pre-
trial period and nmany individuals lost their jobs or hones.
She el aborated that the bill had no effect on a person
qualified for electronic nonitoring. Conversely, HB 15
woul d  not change the prohibition against al | owi ng
electronic nonitoring for sex offenders. She provided a
scenario regarding how the bill would work. An individua
charged with a crine would appear in court and be placed on
electronic nonitoring and other conditions of pre-trial
rel ease. If subsequently convicted, and the individual was
conpliant during pre-trial credit would be received for
time served. She believed that the scenario was preferable
over placing the individual in jail pre-trial wthout
receiving rehabilitative treatnent or services.

2:19:43 PM

Vi ce- Chair Saddler wondered whether one day served under
el ectronic nonitoring was worth one day's credit against
incarceration. Representative WIson confirned that the
credit was a 1 to 1 ratio.

Co- Chair Neuman asked how a person who was technically not
guilty during the pre-trial tine but was subsequently found
guilty could legally be granted the time served before
sent enci ng.

Representative WIson responded that the system already
gave credit against tinme served before sentencing. Wen a
person was charged with a crinme and was jailed during pre-
trial, the individual was collecting tinme served against
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sentencing tine. She shared that HB 15, wunder strict
conditions netered out by judge, would allow counseling,
enpl oynent, treatnent, etc. during the pre-trial tinme under
el ectronic nonitoring and receive «credit for it if
sentenced. She opined that doing sonething constructive
like counseling or enpl oynent was preferable over
| angui shing in jail at nuch higher costs to the state. She
reiterated that the bill allowed for pre-trial electronic
monitoring under very strict conditions and that currently
el ectronic nonitoring was only permtted post sentencing.

2:26:24 PM

Representative Gara commented that the | anguage in the bill
mattered. He expressed concern over the words "[while under
el ectronic nonitoring and the court inposes] substantial
restrictions on the person's freedom" He wondered what the
definition of "substantial restrictions”" was. He suggested
that an individual who acted exenplary in carrying out his
pre-trial conditions under electronic nonitoring but was
"just short of substantial restrictions” could be denied
credit for pre-trial tine served. He wondered what would
happen to t he per son Wi th "al nost substanti al
restrictions.” He wondered why the |anguage was included in
the bill.

Representative WIlson <clarified that the court would
determne the substantial restrictions placed on the
i ndividual; therefore, that the person would know exactly
what conditions to conmply with during the pre-trial period.
She informed the commttee that the Departnent of Law (DOL)
suggested the substantial restriction | anguage.

Representative Gara stated that it was not "good enough for
him that the Ilanguage was inserted in the |egislation
under the direction of DOL. He believed that the departnent
tended to be "harder" on defendants than other agencies. He
provided an exanple of a person living at honme with an
ankle nonitor working to get their CED, obt ai ni ng
enpl oyment, and abiding by other conditions inposed by the
court. He did not think that the scenario would neet the
definition of substantial restrictions. He wanted the
person under his scenario to receive credit for tine served
whi | e noni t or ed.
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Representative WIson understood that a previous court case
set precedent that mandated substantial restrictions or the
"equi val ent of being in jail."

Representative Gattis agreed with Representative Gara. She
t hought that "people wth bad behavior should be given the
opportunity to "rehabilitate;” if the person reoffended
then at |east the opportunity was offered. She saw people
in her district who had "nmade a mstake and recognized

their mstake, but could not get out of the hole.” She
clainmed that the state was not providing the opportunity
for rehabilitation and inmates were nerely "existing" in

prison at high financial costs to the state. She wanted the
system to help convicted "citizens" work their way into
becom ng productive nenbers of society and "nove forward."
She believed that "sitting in jail was not the answer"™ nor

was replicating jail because the current system was
failing.
2:33: 06 PM

Vi ce-Chair Saddl er asked about the neaning of "substantia
restrictions on novenent" and asked how the |anguage was
interpreted. He inquired whether it was confined to what
was |isted as allowable in HB 15 or whether the court could
i npose other activities or restrictions. Representative
Wl son answered that the court system would decide what
restrictions on novenent to inpose within the provisions
listed in the bill.

Co-Chair Neuman observed that different judges inposed
different sentences for the sane crinme and "was not a fair
system”™ He wanted a <clear definition of "substantial
restrictions.” He suggested that the bill list what
substantial restrictions were as opposed to leaving the
definition open to interpretation.

Representative WIson pointed out the difficulty in
achieving consensus anong the Departnent of Corrections
(DOC), public defenders, district attorneys, and the Court
System when crafting the legislation. She shared that the
bill was a conprom se between the entities wthin the
confines of the court case precedent. She expressed concern
over the public's safety and thought that sufficient
restrictions were needed to safeguard the public. She
agreed that having the definition in witing would hel p but
wanted to wait and see how HB 15 would play out in the
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courts, i f adopt ed. She surnmised that substanti al
restrictions would act as a deterrent for the individual
under electronic nonitoring while allowng the opportunity
for reform

2:38: 30 PM

Representative CQuttenberg stated his concern about the
definition of substanti al restrictions. He was also
concerned about court inposed restrictions that were not
crimnal offenses i.e., restricting drinking or snoking
mari j uana, and wondered how the bill was dealing with those
restrictions.

Representative WIlson referred to lines 11 through 12 on
page 1 and interpreted the | anguage to nean that during the
period of electronic nonitoring a person may not commt
another crine and receive credit for tine served. She cited
that the definition of substantial restrictions was |isted
on page 2 and that the court would inpose definitive
restrictions around where and when the person was expected
to be at all tines.

Representative Gara understood the bill to read that the
al | owances listed on page two: court appear ances,
enpl oyment, rehabilitative activity, etc., were exceptions
to court restrictions.

2:43:26 PM

Representative Gara interpreted the legislation to nean
that the itens listed on page 2 were exenpted from
subst anti al restrictions and wanted to clarify the
interpretation for the commttee.

Representative WIson responded that she wunderstood the
bill to read that unless the nonitored person was at one of
the locations listed in the bill they would be restricted
to their place of residence.

Representative Gara opined that it was "m nd boggling” that
sonmeone who conmtted a mnor crinme would be denied credit
for tine served if they were not placed under substantial
restriction than a person who conmtted a nore serious
crime and remained in jail during pretrial and received
credit for time served. He added that he was certain the
list on page two contai ned exenptions and not restrictions.
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Representative WIson agreed that the term "substantial™
made the bill "nmore difficult to understand.” She restated
that the term was necessary due to a court case the state
lost that determined that in order to allow pretrial
nmonitoring the restrictions had to be equivalent to being
in jail. The bill attenpted to define what that equival ent
meant .

Vice-Chair Saddler requested to hear from DOL or DOC to
answer the question whether electronic nonitoring was nore
restrictive than confinenment in jail presentencing whether
it was known how nany people were eligible for nonitoring
and took advantage of the opportunity.

REMOND  HENDERSON, DEPUTY COWM SSI ONER, DEPARTMENT  OF
CORRECTIONS, reported that 457 people were on electronic
nmonitoring post-sentencing and that currently 1875 people
were in pre-trial status. He did not know how nany of the

pre-trial individuals would be eligible for electronic
monitoring. He detailed that the departnent's goal was to
nove nore post-trial convicts onto nonitoring when
possi bl e.

Representative WIson interjected that nost of t he

nonitoring was performed by private entities.

Vi ce-Chair Saddler asked how nany people post-conviction
were eligible for electronic nonitoring and accept it
versus those that choose incarceration. He wondered whet her
convicts viewed electronic nonitoring as an easier sentence
t han confi nement.

2:49: 48 PM

CARRI E BELDEN, DI RECTOR, DI VISION OF PARCLE AND PROBATI ON
DEPARTMENT OF CORRECTIONS (via teleconference), declared
that she could not answer the question because it was a
matter of the convict's personal preference and capability
to accept electronic nonitoring.

Representative Wl son indicated that it was not possible to
conpare post-trial to pre-trial. She explained that if a
person in jail during pre-trial was convicted the credit
they received for time served was called "good tinme" versus
a person choosing electronic nonitoring who would receive
day for day credit. Presently, nore incentive existed to
remain in jail post-conviction than choose electronic
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nmonitoring. She stated that her bill was attenpting to
"even out" the incongruity.

Representative Gara asked whether the bill was limted to
individuals prior to conviction and sentencing or also
applied to of fenders post-sentencing.

KACI SCHROEDER, LEG SLATIVE LIAISON, DEPARTMENT OF LAW
responded that the legislation applied to pre-tria
sent enci ng.

Representative Gara asked whether Section 1 and Section 2
of HB 15 only applied to pretrial sentencing. M. Schroeder
responded in the affirmative. She added that a post-tria
of fender was under the jurisdiction of DOC. The departnent
decided on convicts placenents, which could include
el ectronic nonitoring with restrictions.

2:54: 22 PM

Representative Gara described a scenario where an
i ndi vidual was sentenced pre-trial with an ankle nonitor
and conditions that fell short of substantial restrictions
on freedom of novenent. He questioned why the individual
woul d not receive credit for tine served.

Ms. Schroeder indicated that the |[|anguage, "substanti al
restrictions on the person's freedom of novenent and
behavior”" was derived directly from case law. Case |aw

defined criteria "like incarceration” and the judge would
be famliar with the criteria. She cited AS.12.55.027,
which was not included in the bill that referred to

resi denti al tr eat nent and delineated the restrictions
necessary to qualify for jail credit.

Representative Gara asked whether including or renoving

"substantial®™ was a policy <call for the |legislature.
Representative WIson understood that i f substanti al
restrictions was renoved the law would be challenged in
court. She reiterated that the bill was shaped through

conprom se between the four entities. She enphasized that
"substantial restrictions" was a big issue in drafting the
HB 15. She wanted the legislation to be effective and
utilized.
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Representative Gara directed the question to DO. and
wondered whether renoving substantial restrictions would
render the policy invalid.

Ms. Schroeder explained that pre-trial jail credit was
"very well fleshed out in the court system™" Additionally,
many cases support disallowance of tinme served under pre-

trail electronic nonitoring. However, the bill was
countering the precedent by stating that el ectronic
monitoring could be the equivalent to jail wunder the
conditions specified in the bill. The l|anguage in HB 15
reflected a policy shift and nothing prohibited the
| egislature from meking another policy call, whi ch

eventual ly woul d be considered in the courts.

Co-Chair Thonpson invited Nancy Meade to testify clarifying
the judge's role in pre-trial sentencing.

2:58: 52 PM

NANCY  MEADE, GENERAL  COUNSEL, ALASKA COURT  SYSTEM
explained that judges refrain from ordering electronic
nmonitoring "per se." Pre-trial defendants received specific
bail conditions; one condition required a third party
cust odi an. Ther ef or e, some defendants cannot find a
suitable custodial guardian. Subsequently, the defendant
can hire a conpany that provided custodial guardianship via
an ankle nonitor. She voiced that the defendant nust
convince the judge the nethod was appropriate under the
bai | conditions and the conpany nust establish its
capability of responsible guardianship. She reported that
DOC was not involved in pre-trial nonitoring. Upon the
judge's approval, an order specifying the defendant's
monitoring conditions was witten by the judge, who was
placed on notice by the defendant that he would request
credit for tinme served under nonitoring when sentenced.

Representative Gara asked whether substantial restrictions
must be inposed in order to receive credit for tine served.
Ms. Meade thought that the substantial restriction |anguage
was included specifically for receiving credit for tine
spent in residential treatnment. She related that the
court's position was that the legislature could create any
policy it wanted in regards to pre-trial tinme served and
el ectronic nonitoring and the court would apply it.

3:03:17 PM
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Representative Gara thought that a defendant who did not
have a drug and al cohol problem and was placed on pre-trial
el ectronic nonitoring but was not subject to substantial
restrictions on his freedom of novement should gain credit
for tinme served. He asked for Ms. Meade' s thoughts.

Ms. Meade responded that bill did exclude the person in the
descri bed scenario and reiterated that the commttee could
include any type of policy call it desired in regards to
the issue and the court would apply the |aw.

Vi ce-Chair Saddler asked what percentage of people placed
on electronic nmonitoring conplied with the restrictions.
Ms. Meade replied that she did not have the exact statistic
but conpliance was "quite high." She elaborated that the
def endant was paying a high fee for the nonitoring service.
The el ectronic nonitoring conpanies acted swiftly to file a
petition when a defendant transgressed and were trusted by
t he courts.

Representative Wl son maintained that the bill was a change
in policy and rem nded the commttee that Al aska's prisons
were at "101 percent" capacity and she hoped the

| egislation was a first step to stop the "revolving door"
of incarceration.

HB 15 was HEARD and HELD in comrittee for further
consi derati on.

#
ADJ QURNVENT

3:07:31 PM

The neeting was adjourned at 3:07 p. m
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