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SPONSOR(s): KELLER
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W TNESS REG STER

TIM LAMKI N, Staff

Senator Gary Stevens

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented the proposed committee substitute
(CS) for CSSCR 1(EDC).

JANET OGAN, Staff

Representati ve Wes Kel |l er

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented the proposed commttee substitute
(CS) for HB 102, on behalf of the House Education Standing
Comm ttee, which Representative Keller chairs.

EVELYN ALSOP, Education Director

North Star Behavioral Health
Anchor age, Al aska
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PCOSI TI ON STATEMENT: Responded to questions during the hearing
on HB 102.

CAELA NI ELSEN, Parent
Eagl e Ri ver, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 102.

ED GRAFF, Superi nt endent

Anchorage School District (ASD)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to HB 102.

KATHI E WASSMVANN, Executive Director

Speci al Education

Fai rbanks North Star Borough School District

Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified with concern for HB 102.

JOSHUA BANKS, St aff

Representative David Tal erico

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented an anmendnent to HB 102, on behal f
of Representative Tal erico.

DR SUSAN MCCAULEY, PhD

| nteri m Comm ssi oner

Depart ment of Education and Early Devel opnent ( EED)
Juneau, Al aska

PCSI TI ON STATEMENT: Testified with concern for HB 156.

POSI E BOGGS

Al askans for Reading Proficiency

Anchor age, Al aska

PCSI TI ON STATEMENT: O fered comments on the proposed committee
substitute (CS) for SCR 1; testified on HB 156, Version 29-
LS0566\ | .

ACTI ON NARRATI VE
8:03: 19 AM
CHAIR WES KELLER called the House Education Standing Conmttee

meeting to order at 8:03 a.m Representatives Keller, Talerico,
Seaton, and Colver were present at the <call to order.
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Representatives Drunmmond, Spohnholz and Vazquez arrived as the
nmeeti ng was in progress.

SCR 1- Cl VI CS EDUCATI ON TASK FORCE
[ Cont ai ns di scussion of HB 89.]

8:03: 59 AM

CHAI R KELLER announced that the first order of business would be
CS FOR SENATE CONCURRENT RESOLUTION NO. 1(EDC), Relating to a
| egi sl ative task force on civics education.

8:04: 04 AM

REPRESENTATI VE TALERI CO noved to adopt the proposed comittee
substitute (CS) for CSSCRL(EDC), |abeled 29-LS0237\1, @ over,
3/11/ 16, as the working docunent. Wt hout objection Version |
was before the conmittee.

8:04: 52 AM

TIM LAWI N, Staff, Senat or Gary Stevens, Al aska State
Legi slature, presented the CS, with the incorporated changes and
not ati ons of the requesting nmenber, which read:

Change 1:

Page 1, Line 8, follow ng “know edge,” | NSERT:

“based on an understanding of the values of our
founders that are revealed in our founding docunents,”

Intent: Requested by [Chair Keller], to give specific
reference to the U. S. foundi ng docunents.

Change 2:

Page 2, Lines 1, following “hel p”:
DELETE: “ensure that school s”
| NSERT: “encourage schools to”

Page 2, Line 2, followng “for all students”:

DELETE: “t hrough”

| NSERT: “in such a way so as to conplinment”
| ntent: Representative Seaton requested this to
clarify that the task force would not be adopting new
state standards for civics education.

Change 3:
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Page 2, Line 14-20, following (4):

| NSERT: “(5) Evaluate the nmerits of and inplenentation
requirenents for requiring high school seniors to take
and satisfactorily pass the civics portion of the
naturalization test used by the United States
Ctizenship and Immgration Services under 8 U S C
1446(b) as a contingency of graduating from high
school ;

(6) Review the merits of and consider ways to best
i npl ement the Federal Every Student Succeeds Act
(ESSA), as it pertains to civics education in Al aska;”

Result: Adds two subsections to the duties of the task
force.

Intent: Incorporates the goal behind HB 89, and
considers new federal policy in the field of civics
educati on under ESSA.

Change 4:
Page 3, Lines 8-9:

DELETE: “one nenber of the National Education
Association [(NEA)] who is a”

| NSERT: “one current or retired high school
teacher with significant teaching experience in civics
or social studies education in the state”

Intent: Chair’s request to renove explicit reference

to the NEA
8:09:41 AM
CHAI R KELLER expressed support for the bill and gratification

for inclusion of the specific |anguage inserted on his request.
He stressed the inportance for including the reference, and
par aphrased the proposed |anguage from page 1, line 8, which
read:

devel op civics know edge based on an under st andi ng
of the values of the nation's founders as revealed in
the nation's founding docunents, including know edge
of our system of governnent and how it works,

8:10: 30 AM
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REPRESENTATI VE COLVER turned to the fiscal note, and asked
whet her civic groups, or other non-profits organi zations, have
been solicited to cover the costs of the task force.

MR. LAMKIN indicated the frugality incorporated into the fisca
note and that costs will be borne by nenbers of the task force.
The fiscal note was previously zeroed out, he reported.

8:12: 23 AM
The conmttee took an at-ease from8:12 a.m to 8:13 a.m
8:13: 24 AM

REPRESENTATI VE COLVER noved to report the CS for CSSCR 1(EDC),
| abel ed 29-LS0237\1, dover, 3/11/16, out of comittee wth
i ndi vidual recomendations and the acconpanying zero fiscal
not es.

8:.14:29 AM
REPRESENTATI VE  SEATON objected for di scussi on, and upon
receiving clarification that the nption was on Version |

renmoved his objection.

CHAI R KELLER wi t hout further objection HCS for CSSCR 1(EDC) was
reported fromthe House Education Standing Comrttee.

8:15: 14 AM
The commttee took an at-ease from8:15 a.m to 8:27 a.m

HB 102- RESI DENTI AL PSYCH CTR; EDUC. STDRS/ FUNDS

8:27:01 AM

CHAI R KELLER poi nted out there have been a nunber of versions to
the bill with concerns the commttee has tried to accomodate
and the at ease was to ascertain a possible understandi ng.

8:27: 28 AM
CHAI R KELLER announced that the next order of business would be
HOUSE BILL NO. 102 "An Act providing for funding of educationa

services for students in residential psychiatric treatnent
centers."” [Before the conmttee, adopted as a work draft on
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2/ 1/ 16, was the proposed conmittee substitute (CS) for HB 102
Version 29-LS0519\1, G over, 1/29/16.]

8:27:39 AM

REPRESENTATI VE TALERI CO noved to adopt the proposed commttee
substitute (CS) for HB 102, |abeled 29-LS0519\S, as the working
docunent. W thout objection Version S was before the conmttee.

8:28:29 AM

JANET OGAN, Staff, Representative Ws Keller, Alaska State
Legi sl ature, described the changes contained in Version S, which

i ncl ude: page 2, line 20, "may" was renoved, and "shall" was
inserted; page 2, line 23, "school board" was elimnated, as it
will now apply to a proposed contract; page 4, line 19, the term

of the contract was extended from "one" year to "three" years,
to accommopdate this pilot program

8:30: 01 AM

EVELYN ALSOP, Education Director, North Star Behavioral Health
on request of Chair Keller, confirmed the proposed changes in
t he new version, as descri bed.

8:31:21 AM

REPRESENTATI VE SEATON directed attention to the CS page 2, line
20, to ask the intent behind the insertion of "shall", and what
mandate it places on districts for contracting with a |icensed
provi der.

M5. ALSOP responded that the "shall" was inserted to allow for
an appeal process.

8:32:36 AM

CAELA NI ELSEN, Parent, stated support for HB 102, paraphrasing
from a prepared statenent, which read [original punctuation
provi ded] :

| am witing this letter in support of HB 102. My
name is Caela Nielsen and | am the parent of a child
who has received nmental health treatnment in both the
long term and short term facilities at North Star.
The stress created in a famly and a child when they
enter treatnent is great and can often exacerbate the
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al ready pre-existing conditions requiring treatnent.
This is nmultiplied many tines over when your child
does not receive education that is equivalent to the
education he would receive in his regular school
setting. My child has fallen behind in his schooling
and struggles to reintegrate into the public school
system due to this. Can you inagine being a child who
just received help for a serious nental health problem
and then being told you are now one year behind in
hi gh school ? This causes even nore stress to the
famly when trying to convince the child to continue
their education rather than drop out. M famly
received the appropriate transition material for ny
child to return to the community, however the struggle
was in getting the educational records needed for him

to transition back into school. Many of the classes
he took while in treatnent did not align with cl asses
being offered at his high school. The treatnent
facilities are in need of support in order to properly
meet the educational goals of all children. My son
has often tinmes wanted to give wup, but 1| have
advocated for him and he wll return to schoo

however, it took a full week after we left North Star
to transition back into the public education system

so he will now have even nore educational material he
has m ssed. The current system for educating this
popul ati on does not work. | believe by passing HB102
the education and school transitions for <children
receiving nmental health treatnent in Alaska wll
greatly inprove. North Star has the ability to

i ncorporate education with mental health, and when
wor king through the treatnment team process create a
sound, supportive educational and transition plan for
eachchild. Please support this population of children
and pass this bill to support their educationa
undert aki ngs.

8:41:57 AM

ED GRAFF, Superi nt endent , stated opposition to HB 102,
paraphrasing from a prepared statenment, which read [original
punct uati on provided]:

The Anchorage School District is commtted to working
col | aboratively wth other organizations for the
benefit of our students. W have enjoyed strong
part nershi ps W th Provi dence Hospi tal , Al aska
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Psychiatric Institute, Alaska Child and Famly,
Vol unteers of Anerica and O fice of Children Services
to nane a few Through collaboration with clinica
care providers, we have continued to increase our
educational service and supports for our children with
t he nost conplex nental health and behavi oral needs.

The Anchorage School District agrees wth nost of the
legislative findings set forth at Section 1 of this
bill. Students admitted to residential treatnent
facilities are entitled to educational services and
t hose services should not be conprom sed by virtue of
the fact that a student needs psychiatric treatnent.

Where ASD disagrees is with paragraph (3) of Section

1, which provides that a treatnent center, in sone
i nst ances, IS able to provide nore effective
educational services to a student than a school
district can provide. Additionally, ASD disagrees

with paragraph (7) that there is a denonstrated need
to provide uniformrequirenments to allow school boards
to enter into contracts for treatnment centers to
provi de educati onal services.

School districts exist to nmeet the educational needs
of students. That is their primary role. ASD is
unaware of any statistics or anecdotal information
supporting the premse that psychiatric treatnent
centers are nore able to provide educational services
to students than the public school district.

ASD believes that a strong working relationship with
these treatnent centers 1is critical so that the
corresponding needs of students for education and
treatment can be acconplished. However, ASD also
believes that this bill is not prem sed upon a need of
students; but rather, upon a desire of certain private
treatment centers to take over educational services at
public expense. For this reason and others, ASD does
not support HB 102.

The Anchorage School District has several psychiatric
t r eat ment facilities wi t hin its geogr aphi cal
boundari es. Under current law, ASD is obligated to
and does serve all students who are admtted to these
treatment facilities, regardless of whether they are
ASD students or students from other Al aska school
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districts. These current |laws include both state | aw
(AS 14.30.186, AS 14.30.340, and AS 14.14.090) and
federal |aw (34 CFR 300. 323).

Because of the presence of treatnent facilities in
Anchorage, ASD serves a large nunber of Alaskan
students who are in need of residential psychiatric

treat ment. For decades, ASD has net the general
educati on and special education needs of these Al askan
students and intends to continue doing so. ASD
provides direct instructional support to students
t hr ough qgualified t eachers, adm ni strators, and
support personnel. In Anchorage, where nobst students

are served, there is not a need for residential
treatment centers to provide educational services, nor
does ASD agree that such a center can provide nore
"effective" educational services.

HB 102 has been conpared to the charter school | aws.
The "contract"” provided for in HB 102 is conparable to

the charter school application required to be
submtted by charter school applicants. There is an
important difference, however, Charter schools are
public schools. They are not private treatnent
centers.

Additionally, the charter school laws allow public

school districts to carefully consider the need for an
educational program |ike that proposed by the charter

school applicant. Under the law, the School Board has
broad authority and discretion to approve or deny a
charter school contract. Unli ke the charter school

| aws, HB 102 renoves all discretion from school boards
because it requires a school district to execute a
contract so long as the contract neets the
requi renents of the law. ("A school board shall enter
into a contract to provide paynents to a residential
psychiatric treatnment center ..." HB 102, Section 2.)

ASD believes that HB 102 is unconstitutional. Article
VI | of the Alaska Constitution prohibits the
expenditure of public funds for the direct benefit of
a private educational institution. The Al aska Suprene
Court has stated that "the direct benefit prohibition
i nvol ves governnment aid to education conducted outside
the public schools.” Shel don Jackson v. State, 599
P.2d 127, 130 (Al aska 1979). HB 102 does exactly what
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Shel don Jackson v. State prohibits - it establishes a
system of education to be provided by a private
or gani zati on.

The fact that the private entities at 1issue also
provide treatnment services does not nean that the
educational services they provide can be supported

with public funds. There's been sone testinony that
by providing ancillary services these treatnent
centers may not run afoul of the Constitution. Thi s

is not accurate. Even if non-educational services are
provi ded, these private treatnment centers would stil
be accepting public funds for providing educational
servi ces. The "contract" requirenments of HB 102 are
designed to ensure that the educational services
conply with the same requirenments in existence for
public school s.

The Al aska Suprene Court has also found that even
i ndirect support of private schools (such as providing
bus transportation to students) violates Alaska's
constitutional prohibition of using public funds for
private education; Matthews v. Quinton, 362 P.2d 932
(Al aska 1961). Here HB 102 provides for direct
paynent of a |ocal school district's educational funds
to a private treatnent center for the sole purpose of
allowing that private center to provide educational
services to students.

Finally, ASD believes the appeal process provided for
in HB 102 is inappropriate. The proposed |aw provides
a private vendor with a statutory right to appeal the
district's decision to the Comm ssioner and the State

Board of Educati on. No other private vendor is
afforded this type of appeal in Al aska' s system of
public education. This represents yet another exanple
of how public funds wIll be expended to support

private institutions.

Thank you to nenbers of the conmittee for your
consideration of our witten comments about HB 102.
W would welcone and appreciate an opportunity to
address the comrittee and describe in further detail
our program to  support students in treatnent
facilities, our record of success neeting these
students where they are and keeping them on track to
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neet their educational goals, and our comitnent to
serving these students now and into the future.

8:47:05 AM

KATH E  WASSVANN, Executi ve Director, Speci al Educati on,
Fai rbanks North Star Borough School District, testified wth
concern for HB 102, pointing out the individualized education

program (I1EP) needs and requirenments that the bill has not
addressed. The lack of an |IEP becones a liability to the school
district, not the contractor. Additionally, a neans for
tracki ng student funding is not clearly stated in the bill, and

she provided several anecdotal scenarios for how special
education funds are determned and the admnistrative issues
that may ari se. Solving the adm nistrative concerns will incur
costs as a tracking system will need to be established. As a
parent with a daughter who has been in treatnent, she said, when
a student falls behind in school issues can arise and the |EP
becones cruci al

8:54:10 AM
CHAI R KELLER cl osed public testinony.
8:54:32 AM

REPRESENTATI VE VAZQUEZ inquired what the procedure is for a
student to receive an | EP

M5. ALSOP described the collaborative process that is entered
into when a student arrives. Parent's, certified teachers, the
desi gnated oversight admnistrator from the district, and other
care providers, are included in neetings with the North Star
staff when addressing/ nodifying an | EP

CHAIR KELLER confirnmed that the parent is involved in the
pr ocess.

M5. ALSOP stressed that parental involvenent is inperative.
8:56: 29 AM

REPRESENTATI VE COLVER noted that federal |aw holds a school
district responsible for providing special education services to
st udent s. He asked about the school district's ability to

contract for t hose servi ces, and how t he districts
responsibilities are satisfied.
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M5. ALSCP the intent of HB 102 is for the contractor to work
closely with the district to develop the IEP, with the parents
or other agencies involved with the student.

REPRESENTATI VE COLVER commented that this is a highly litigious
area and parents may becone dissatisfied and bring charges
agai nst any/all of the agencies invol ved.

CHAI R KELLER pointed out that the concept of an education is
hel d under the constitution.

9:00: 39 AM

REPRESENTATI VE DRUVWWOND noted that a nunber of changes have
recently been nade to the North Star facility. She asked for an
updat ed overview fromthe contractor, as well as ASD.

9:02: 14 AM

M5. ALSCP reviewed the situation beginning in Septenber, and the
beginning of the school year. An imediate increase in
allocated tinme allowed for additional teaching staff, and the
hiring of an admnistrator to oversee the special schools
departnment was conpl eted. Commttee nenbers visited in the
succeeding two nonths and during that time several issues were
apparent, sonme in the area of high priority needs, which
i ncl uded: absence of conputer equipnment for accessing on-line
education; clear transitions between the neighborhood schools,
the treatnment facility, and re-entry to school; oversight by the
adm nistrator was not clear and apparent; transcripts were not,
and are still not, being aligned; and other |I|ingering high
priority | eads. She said that although the district has put
forth a good faith effort, to try to neet these needs, it is
still not possible for students to [matriculate] forward, as
expressed in the previous testinony, and conti nued:

It is our belief, she stated, that if we are allowed
to be able to integrate nental health with education

we can provide a system that will help that child be
able to nove forward and go back into their
nei ghbor hood residential school and be on the sane
track with their like peers. W also, do belief that
we have the ability to be able to provide a nuch
clearer transitional process.

9: 05: 32 AM
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MR. GRAFF reported on the inprovenents, paraphrasing from a
prepared statenment [subsequently nade part of the commttee
packet], which read [original punctuation provided]:

In order to support students in psychiatric treatnent
and provide educational services at NSBHS in
Anchor age, ongoing conversations wth the |ocal
Educat i onal Director and the Vice President of
Specialty Education of United Health Services of
Del aware, 1Inc., have occurred and resulted in the
foll owi ng i nprovenents

1. Updated registration process wth current ASD
enrol | ment packet;

2. Enhanced communication with parents of students
in psychiatric treatnment at enrollnment including
personal calls by the transitional counselor to ensure
appropriate course placenent, |EP goals are addressed,
and accurate contact information is shared;

3. Facilitated communication with parent or guardi an
and the receiving school to discuss transition plans
upon student di scharge;

4. Scheduled weekly neeting between ASD Counsel or
and NSBHS cl i ni ci ans;

5. Purchased and installed technology upgrades by
ASK for NSBHS facility: 92 new conputers; ten radio
controllers; conplete reinstallation of an Anchorage
School District wirel ess network;

6. Increased staffing:

a. Sue Doherty was recently naned as Principal of
Special Schools upon the death of Jerry Koetje in
Decenber . Ms. Doherty has thirty years of special
educati on experience as a resource teacher, transition
specialist, department chair, supervisor of special
education, and an adm nistrator. Most recently, she
served as an assistant principal at a conprehensive
high school transitioning students from residential
treatnment facilities back to their nei ghborhood school
progr amns.

b. Transition Counselor position increased from .5
FTE (half tine) to 1.0 FTE (full tine).
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c. Teacher positions increased from 6 FTE to 10
FTE.

7. Created Special Schools Ofice in ASD Education
Center as honme base for ASD Special Schools Principal
and non-teaching staff;

8. Scheduled and conducted nonthly staff neeting
w th Speci al School s personnel;

9. Conducted daily site visits to NSBHS by the
principal, counselor or special education departnent
chair;

10. Increased comunications between ASD Speci al
School s Principal and the hospital staff;

11. Established weekly neeting between the NSBHS
Education Director and ASD Special Schools Principal;

12. Affirmed all teachers are "Highly Qualified" in
rel evant core areas of instruction;

13. I ncreased instructional day for acute care
students from a half-day to full day program at the
request of the NSBHS Director;

14. Established regular progress neetings wth NSBHS

staff M ke Lyons and Evelyn Alsup, and ASD staff M ke
Henry, Executive Director of Secondary Education and
Sue Doherty, Special Schools Principal;

15. Schedul ed quarterly progress neetings wth NSBHS
staff M ke Lyons and Evelyn Al sup, and ASD staff M ke
G aham Chi ef Academic Oficer, Linda Carl son,
Assi stant Superintendent for |Instructional Support,
M ke Henry, Executive Director, Secondary Education
and Sue Doherty, Special Schools Principal;

16. Addressed reported staff shortages experienced by
North Star Behavioral Health System that result in
rel ocation of classroons and increased class sizes,
wi thout prior notice and on any given day, by
remaining flexible and commtted to serving our
st udent s.
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In addition, ASD has responded to a list of priority
areas in need provided by NSBHS in Decenber of 2015
Because we are commtted to serving all students and
enhancing our services through conmunication and
collaboration wth community providers, we have
accommodated every request made by North  Star
Behavi or al Health  System through United Health
Services of Delaware, Inc.

The Anchor age School District enj oys strong
part ner shi ps with Provi dence Hospi t al , Al aska
Psychiatric Institute, Alaska Child and Famly,
Vol unteers of Anerica and Ofice of Children Services
to nane a few Through cooperative engagenent wth
clinical care providers, we have continued to increase
our educational services and supports for our children
with the nost conplex nental health and behavioral
needs.

Anchorage School District is providing a supportive
educat i onal program for students W th acute
chal | enges. ASD disagrees with the premse that a
treatment center is able to provide nore effective
educational services to a student than a school
district can provide. School districts are in the
best position to provide high quality public
educati onal services.

Gven all that has been acconplished in providing
conpar abl e general and special educational services to
students in psychiatric treatnent, we believe this
bill is wunnecessary legislation and could negatively
i npact the school district's ability to support our
speci al needs students. As noted during the neeting
the bill raises concerns about accountability under
IDEA, a highly litigious area, opening the door for
future conflicts.

HB 102 has been conpared to the charter school | aws.
Charter schools are public schools. They are not
private treatnent centers. HB 102 abrogates the |oca
control of school boards to determne the need for
educational prograns and circunvents school board
authority and discretion for approving or denying a
charter school contract. HB 1202 renoves all
di scretion from school boards because it requires a
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school district to execute a contract so long as the
contract nmeets the requirenments of the | aw

HB 102 has far-reaching inplications for districts

across Al aska. ASD has consistently expressed
concerns about HB 102. The Anchorage School District
cannot support HB 102 because districts wll not

mai ntain control over the quality of education
delivered, there 1is potential for conflict over
accountability under IDEA a highly litigious area, and
the bill strips local school boards of the authority
to determ ne what educational progranms are needed in
their districts.

For decades ASD has net the general education and
speci al education needs of Al askan students in need of
resi denti al psychiatric treatnment and intends to
continue doing so. W appreciate the opportunity to
share these acconplishnments and express our concerns
relative to HB 102.

9:09: 51 AM
CHAI R KELLER cl osed public testinony.
9: 09: 57 AM

REPRESENTATI VE TALERI CO of fered Conceptual Anmendnent 1, |abeled
29-LS0519\S. 1, dover, 3/15/16, which read:

Page 1, line 1, followng "Act":
Insert "relating to school districts;"

Page 2, line 20, followng "(a)":
Insert "A school district may enter into a contract to

provi de payment s to a residential psychiatric
treatment center that provides an educational program
for a student admtted to the center. If a school

district and a residential psychiatric treatnent
center are unable to agree on a proposed contract on
or before April 1 immediately preceding the first
school year for which the residential psychiatric
treatment center is seeking funding, the school board
where a student who is admtted to the center is
enrolled shall enter into a contract with the center
as provided in (b) of this section.

(b)"
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Page 2, line 7:
Delete "(b)"
I nsert "(c)"

Page 2, |line 26:
Delete "(b)"
Insert "(c)"

Page 3, line 6:
Delete "(b)(21)"
Insert "(c)(21)"

Page 4, line 14:
Delete "(a)"
Insert "(b)"

Page 4, line 23:
Delete "(c)"
Insert "(d)"

Page 4, line 24:
Delete "(a)"
I nsert "(b)"

Page 4, line 27:
Delete "(d)"
Insert "(e)"

Page 4, line 30:
Delete "(e)"
I nsert "(f)"
Delete "(a)"
I nsert "(b)"

Page 5, line 7:
Delete "(f)"
Insert "(g)"

Page 5, line 12:
Delete "(g)"
I nsert "(h)"

Page 5, line 15:

Del ete "AS 14. 30. 800"
| nsert "AS 14.30.800(f) - (g)"
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Page 5, line 17:
Del ete "AS 14. 30. 800(b)"
I nsert "AS 14. 30.800(c)"

CHAI R KELLER obj ected for discussion.
9:10: 58 AM

JOSHUA BANKS, Staff, Representative David Talerico, Al aska State
Legi sl ature, explained that Conceptual Anendnment 1 is offered on
request of Legislative Legal Services due to concerns regarding
pot enti al constitutional conflicts by setting di fferent
standards for school districts which had entered into a contract
prior to January 1, of a given school year.

9:13: 00 AM

REPRESENTATI VE TALERI CO expressed concern for schools that have
wor ki ng contracts in place with a treatnent center. Wthout a
provision for themto continue the relationship, it wll cause a
di sruption in services in order to recreate a working system

CHAI R KELLER renpoved his objection. Wthout further objection
Conceptual Anmendnent 1 was adopt ed.

9:14:48 AM

REPRESENTATI VE VAZQUEZ clarified the intent of the anmendnent,
and asked for conment fromthe contracting agency.

9:16: 30 AM
M5. ALSOP stated support for the anmendnent as adopt ed.
9:17: 03 AM

CHAI R KELLER REPRESENTATIVE offered Conceptual Anendnment 1 to
Conceptual Amendnent 1, to wit:

page 1, line 8:
following "contract"”
insert "with the provisionin (c)"

[No objection was voiced and the notion was treated as
wi t hdrawn. |

9:18: 13 AM
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The conmmttee took an at-ease from9:18 a.m to 9:21 a.m
9:21:24 AM

CHAIR KELLER noved to rescind action on the adoption of
Amendnent 1. W thout objection Amendnent 1 was wi t hdrawn.

CHAI R KELLER announced HB 102 as hel d.

HB 156- SCHOOL ACCOUNTABI LI TY MEASURES; FED. LAW
[ Cont ai ns di scussi on of SCR 1]

9:22:25 AM

CHAI R KELLER announced that the final order of business would be
HOUSE BILL NO 156 "An Act relating to conpliance with federa
education laws; relating to public school accountability; and

providing for an effective date.” [Before the committee,
adopted as a work draft on 3/30/15, was the proposed conmttee
substitute (CS) for HB 156, Version 29-LS0566\1, d over
3/ 28/ 15. ]

9:22: 54 AM

REPRESENTATI VE TALERI CO noved to adopt the proposed comittee
substitute (CS) for HB 156, |abeled 29-LS0566\Y, dd over,
3/11/ 16, as the working docunent. Wt hout objection Version Y
was before the commttee.

9:23: 08 AM

The conmmittee took a brief at-ease at 9:23 a. m

9:23:40 AM

CHAIR KELLER described the changes proposed in Version Y
beginning with Sec. 1, page 1, lines 7-13, and continuing on
page 2, lines 1-6, which read as foll ows:

*Section 1. AS 14.03.120(f) is anended to read:

(f) By January 15 of each year, beginning in 2001, the
department shall provide to the governor and nake
available to the public and the legislature a report
on the performance of public schools in this state
The report must be entitled "Alaska's Public School s:
A Report Card to the Public.” The report nust include
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(1) conprehensive information on each public
school conpiled, collected, and reported under (d) and
(e) of this section for the prior school year;

(2) a summary of the information described in (1)
of this subsection; the summary nust be prepared in a
manner that allows school perfornance to be neasured
agai nst established state education standards; and

(3) for a report due by or after January 15,
2005, the nost recent perfornmance designation under AS
14.03. 123 received by each public school and by the
state public school system

CHAI R KELLER expl ained that the inserted | anguage is intended to
generate a report on the entire school system

9:26: 18 AM

CHAIR KELLER turned to page 2, lines 17-19, which read as
fol |l ows:

(2) a conparison of the state public school systemto
public schools in other states, including a conparison
of st udent partici pation in st andar ds based
assessnent s and st udent per f or mance on t he
assessnents;

CHAIR KELLER explained that this |anguage directs the State
Board of Education to conpare the performance of Alaska's
students with that of students across the nation.

9:27: 04 AM

CHAI R KELLER continued on page 2, lines [24]-29, which read as
fol |l ows:

(5) [(4)] addi ti onal measur es t hat may be
progressively inplenmented by the conmissioner to
assi st schools or districts to inprove performance in
accordance with this section; [AND WTH FEDERAL LAW
TO THE EXTENT NECESSARY TO CONFORM TO FEDERAL LAW]
the additional neasures nay be unique to a certain
school or district if that school or district receives
federal funding that is not available to all schools
or districts in the state.

CHAIR KELLER said the renmoval of this l|language is to conform
with a change made later in the bill, and indicated that he

HOUSE EDC COW TTEE -22- March 16, 2016



woul d refer back to this section, when the other nodification is
not ed.

9:28: 05 AM
CHAI R KELLER turned to Sec. 4, page 3, lines 6-9, which read:

The inprovenent plan nust, to the extent possible,
include neasures that increase | ocal cont rol of
education and parental choice and that do not require
a direct increase in state or federal funding for the
school or district.

CHAIR KELLER said this is a response to the new federa
regul ations being instituted under the Every Student Succeeds
Act (ESSA) and to provide |ocal accountability.

9:29:15 AM

CHAI R KELLER continued with Sec. 5, page 3, lines [11]-14, which
read:

(e) The departnent shall establish a program of
special recognition for those public schools that
receive a high performance designation, based on the
accountability system under (f) of this section, that
denonstrat es an i npr ovenent over t he school 's
per formance designation for 15 the previ ous year.

CHAI R KELLER said this is the aspect of the bill that requires
the state to establish a system of special recognition for the

schools that receive a high performance designation. The
recognition wll be based on inprovenent, rather than status
guo. A school maintaining the standard, for many years, wll be

incentivized to inprove beyond the bar, he said, and there is
al ways room for inprovenent.

9:30:10 AM

CHAI R KELLER remained on page 3, lines 18-19, to indicate the
del eted Sec. 6 |anguage, which read:

(1) [IMPLEMENT 20 U S.C. 6301 - 7941 (ELEMENTARY AND
SECONDARY EDUCATI ON ACT OF 1965), AS AMENDED

CHAI R KELLER enphasized the inportance of this change, as it
serves to renove the federal code, including ESSA, and ensures
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district control. The interpretation of the |anguage being
del eted, may be construed in a nmanner that would inhibit the
state legislature from establishing policy, as well as district
i nvol venent in the process. He pointed out that the EED
attorneys do not consider this deletion to be a significant
change or threat.

9:31: 54 AM

CHAI R KELLER continued with Sec. 6, page 3, lines 23-25, which
read:

(A) neasures of student perfornmance on standards-based
assessments in Jlanguage arts and nathematics; the
assessnments nust be selected wth the input of

teachers and school admnistrators and mnimze
di sruption to classroominstruction;
(B) neasures of student inprovenent and academc

achi evenent; and

CHAIR KELLER said this I|anguage assures that the neasures of
achievenent are based on student inprovenent and actua
per f or mance.

9:32:22 AM
CHAI R KELLER nmoved to Sec. 7, page 4, lines [5-10], which read:

(2) study the conditions and needs of the public
schools of the state, adopt or recomend plans,
admnister and evaluate grants to inprove school
performance awarded under AS 14.03.125, and adopt
regul ations for the inprovenent of the public schools;
the departnment nay consult with the University of
Al aska to devel op secondary education requirenents to
i nprove student achievenent in college preparatory
cour ses;

CHAIR KELLER said the inserted |language is intended to insure
that EED works in concert with the University of Al aska to
i nprove student achievenent and provide appropriate preparatory
cour ses.

9:32: 48 AM

CHAIR KELLER turned to Sec. 7, page 5, lines [16-20], which
read:
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(12) provide educational opportunities in the areas of
vocational education and training, and basic education
to individuals over 16 years of age who are no |onger
attending school; the departnent may consult wth
busi nesses and | abor unions to develop a program to
prepare students for apprenticeships or internships
that will | ead to enpl oynent opportunities;

CHAI R KELLER explained that the insertion here is to address
busi nesses and | abor union collaboration for the sane purpose as
the | anguage inserted in the previously reviewed paragraph (2).

9:33: 08 AM
CHAIR KELLER pointed out page 6, line 5 and the reference
change, inserting AS 14.03.123(f)(1) (A and renoving [AS

14.03. 123(f)(2) (A ]. He said this relates to the inclusion and
consi deration of the classroomteachers and |ocal districts.

9:33: 39 AM

REPRESENTATI VE DRUVWOND returned to page 2, lines 17-19, to
express support for the added paragraph and ask for further
el aboration on the proposed | anguage.

CHAI R KELLER replied that it changes the accountability segnent
of |aw. He anticipates that the conparisons will be nmade via
assessments such as the National Assessnment of Educational
Progress (NAEP). The assessnents will not be naned in the bil
as it will be up to the board to nmake those determ nations, he
said, and added that it may also consider the inclusion of
i nternational standards.

9:35:16 AM

REPRESENTATI VE VAZQUEZ directed attention to page 2, lines 1-3,
whi ch read:

(2) a summary of the information described in (1) of
this subsection; the sumary nust be prepared in a
manner that allows school perfornmance to be neasured
agai nst established state education standards; and

REPRESENTATI VE VAZQUEZ suggested anending this to include "and

nati onal education standards,"” to renmain consistent with the
page 2, lines 17-19 | anguage [ paragraph (2)].
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9:36: 32 AM

REPRESENTATI VE COLVER asked if the CS
provi sions for parents who object to testing.

9:37:22 AM

CHAIR KELLER directed attention to Sec. 8, page 6,
and continuing on page 7, lines 1-3, which read:

contains opt-out

lines 13-31,

* Sec. 8. AS 14.07 is amended by adding a new section

to read: Sec. 14.07.175. Devel opnent

assessment pl an; review of educati on
regul ati ons. (a) Not wi t hst andi ng AS

st at ewi de
| aws and
14. 03. 078,

14. 03. 120, 14. 03. 123, 14. 03. 300, 14. 03. 310, AS
14.07.020, 14.07.030, 14.07.165, or a provision of

federal law to the contrary, the departnent

may not

require a school district or school to admnister a

statew de standards-based assessnent July 1,
2016, and before July 1, 2018. The departnent and the
board shall create a plan for working with school

districts to develop or select statew de assessnents

that are approved by school districts.

The plan mnust

provide for the first admnistration the assessnents
not later than the school year that begins in 2020.

(b) The departnent shall review state education |aws

and regulations to identify unnecessary
regul ations and areas where the laws or

| aws or

regul ati ons

may be changed to provide school districts wth
greater control over public education policy in light

of the enactnent of the Every Student
P.L. 114-95.

Succeeds Act,

(c) On or before January 1, 2018, the departnent shall
submit a report to the senate secretary and chief
clerk of the house of representatives and notify the

| egislature that the report is available.

must descri be

(1) the final plan for devel oping or
statewi de assessnents as 3 required under

section; and
(2) recommendations for changes

The report

sel ecting
(a) of this

| aws or

regul ations as required under (b) of this section.
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(d) I'n this section, "school district" has the neaning
given in AS 14. 30. 350.

CHAI R KELLER terned this to be the nost inportant section of the
bill, and said notw thstanding the existing statutes that apply
to assessnent and per f or mance st andar ds, this section
establishes that EED may not require a school district to
adm ni ster a standard based test assessnent, after July 1, 2017.
The language is not stated as an opt-out provision, but it
creates a timefrane when tests will no |onger be required. The
current reauthorization of NCLB to ESSA will take sone tine to
assimlate, and the bill provides the tine-out to acconplish
that task. The assunption is that the comm ssioner of education
will be in conversation and negotiation with the U S. Depart nent
of Education to ensure that federal funding renains secure.
This is a reasonable action, he opined, and reported that
California has paved the way wth simlar, successful,
negoti ati ons. Further, he stated his belief that the bill
provides an inportant tool for the governor/conm ssioner for
negoti ati on purposes and provide adequate tinme for the state to
review Title 14 and establish clearly defined accountability and
assessnment requirenents and standards.

9:41: 05 AM
The commttee took an at-ease from9:41 a.m to 9:43 a. m
9:43: 58 AM

REPRESENTATI VE SPOHNHOLZ asked whether a legal opinion is
forthcom ng.

CHAI R KELLER responded that an earlier version is under |ega
review, and coments, thus far, indicate that federal funds may
be at risk, but the constitutionality is not under question.

9:45: 36 AM

DR. SUSAN MCCAULEY PhD, Interim Conmm ssioner, Departnent of
Education and Early Devel opnent (EED), turned to page 2, lines
17-19, and said the ability for Al aska to acconplish the stated
conparison requirenents would depend on two situations. First,
the ability to leverage results of |ike assessnents that are
adm nistered by both Al aska and other states. O the board
would need to determne other factors that constitute a
sufficient conparison of Alaska's state system to that of other
states; such as graduation rates. Al aska currently utilizes a
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uni que, custom designed, assessnent: the Al aska Measures of
Progress (AMP). The proposed | anguage suggests that AMP will be
repl aced and an alternative assessnent adopted which would align

with that of other states. However, other than the National
Assessment of Educational Progress (NAEP), there is no other
uni form assessnment adm nistered by all of the states. Every

state is free to choose assessnents, and sone do as Al aska did,
and adm ni ster uni que assessnents.

9:48: 55 AM
CHAI R KELLER passed the gavel to Vice Chair Vazquez.
9:49: 01 AM

CHAIR KELLER said the intent of the bill is to require an
assessnment conparison, but not to nmandate a specific type of
test for the state. In the past NAEP has been specified, but
has received resistance. He acknow edged that the proposed
| anguage may need to be clarified.

9:49: 39 AM
REPRESENTATI VE VAZQUEZ asked for el aboration on NAEP

COW SSI ONER MCCAULEY offered that NAEP is also referred to as
the Nation's assessnment, as it's the only assessnent required by
the federal governnent. The test is admnistered to a sanpling
of students, in two grade levels, and national conparisons are
drawn fromthe statistics.

9:50: 39 AM

REPRESENTATI VE VAZQUEZ asked if it is possible to adm nister the
NAEP to every child in the state.

COWM SSI ONER MCCAULEY stated her understanding that the sanpling
system used is a prescribed and exclusive nethodology and she
offered to confirm her statenent.

REPRESENTATI VE DRUMMOND opined that NAEP is a thorough, grade
specific, assessnent, and the results have continued to prove
useful .

9:54: 02 AM
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COWMM SSI ONER MCCAULEY noved to Sec. 8, page 6, lines 13-31, and
continuing on page 7, lines 1-3, to address the timefrane and
proposed deadl i ne. Currently, the state is under contract wth
the Achievenment and Assessnent Institute (AAl) [University of

Kansas] to deliver and admnister AM. It was decided in
February [2016], that the departnment would issue a request for
proposal (RFP) to replace the AMP assessnent. Federal and state

law requires that an annual assessnent be administered to all
students in grades 3-8 as well as all high school Ievels. She
said conpleting the proposal process by next spring constitutes
a "tall order,"” and described the steps involved, which include:
issuing the proposal, receiving and reviewing responses,
selecting viable proposals, and fornmulating a new assessnent.
Whet her the assessnent chosen is custom designed, or off the

shelf, she said aspects will need to be tailored to include
elenents that pertain specifically to Al aska. Checks and
bal ances will need to be considered in the areas of cultural

bias and sensitivity of items given the unique denographics of
the state. The job nust be done right, she stressed, and doing
it fast, although possible, may conprom se the outcone. Thus,
the challenge is doing it right, as well as fast, at the sane

tinme. There may be an opportunity, and sone w ggle room she
conjectured and directed attention to page 6, lines 15-17, which
read:

Notwi t hstanding AS 14.03.078, 14.03.120, 14.03.123,
14. 03. 300, 14. 03. 310, AS 14. 07. 020, 14, 07. 030,
14.07.165, or a provision of federal law to the
contrary, the departnment nay not

COW SSI ONER MCCAULEY opined that it would be beneficial to
negoti ate an understanding of state requirenents, with the US

Department of Education; given the reauthorization transition.

The ESSA law is very different than NCLB, and an enornous
transition is occurring throughout the field of education on a
national level. Al aska has already begun the transition and the
confluence mght provide room for negotiation by establishing
what the federal governnment will mnimally require by the spring
of 2017. She opined that it's inprobable that the U S.

Departnment of Education would grant a two year reprieve from
adm nistering a statew de assessnent. Additionally, the state
may question the wisdomin not collecting assessnent data on the
students for a period of two years. However, quality is a
concern, and to have all of the conditions previously stated

met by the spring of 2017, wll meke that a difficult period,

she under scor ed.
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9:59:27 AM

REPRESENTATI VE COLVER cautioned that rushing to prepare an
assessment nay not prove beneficial, and the superintendents
need to be heard. The elenents of the bill address reform that
is necessary, he opined, and a hiatus would be appropriate. He
agreed that being prepared with a new reginmen by spring of 2017
may not be plausible. He then referred to the CS page 6, line
17 to point out the term "may" and opined that "shall" could be
nore appropriate in this section.

10: 02: 44 AM

POSI E BOGGS, Al askans for Reading Proficiency, offered coments
on SCR1 and HB 156, from a prepared statenent, which read as
follows [original punctuation provided]:

I’m involved now in six advocacy groups focused on
reading proficiency for Alaskan children for exanple
Literate Nation Al aska and the Al aska Branch of the
I nternati onal Dysl exia Associ ation.

| would like to testify on SCR 1 and HB 156.

First, I would sinply like The G vics Education Task
Force to know a couple of little details that | think
are inportant to their work. | would like them to
know the grade level reading required for the United
St at es ori gi nal or f oundi ng docunent s. The
Declaration of Independence requires a 12th grade
reading ability, the Federalist papers require an 18th
grade, college graduation reading ability, and the
Constitution of the United States requires a 17th
grade reading ability. Gven that only 30% of Al askan
students graduate high school able to read at the 12th
grade level, |1 think we have a Ilittle bit of a
probl em School districts are not neeting the needs of
our students.

Second, | would like to testify on HB 156. However,
my testinony can also be related to HB 102. You just
heard from a nother on HB 102 and the effects of |ow
readi ng proficiency on nental health.

In HB 156, |I’'m very nuch in support of item nunber

five, line 6 in page 2 [CS for HB 156, 29-LS0566\I,
A over, 3/28/15, previously adopted 3/30/15].
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That states the nethodology used to assign the state
public school system of performance designation that
conpares the state public school system to public
school systens in other states and countries. I
believe that this the nost inportant drivers that can
in proof Alaska’s dismal reading proficiency |evels.
Rep. Keller thank you very nuch for supporting
mat ching the rigor of National standards because we
can do it. I would further recommend that on page 3,
line 23 be changed to assess English |anguage arts
that reports reading proficiency as a unique and
separate result. What the heck is English Language
Arts anyway is the question asked by parents.

However, on page 2 line 16 where it gives preference
to nmeasures that increase |ocal control

| have sone concerns. M nmain concern is that reading
instruction is scientifically evidenced but our
teachers and their own educators often do not have
this know edge because the research about reading
occurs outside of education. My do not even know
that it exists. If we continue to |eave reading
instruction up to local control this neans that a
school or district or school board can continue
choosing to ignore and discount scientific evidence
from over 35 National |Institutes of Health reading
research centers for over 40 years. If we do allow
schools, districts, and school boards to continue
current practices, Al askan children are dooned to
ridiculously |ow reading proficiency |evels. |  want
the legislature to nake a plan to wuphold their
responsibility per the More Case to ensure our

children are proficient readers. My masters is in
Educational diagnostics and Section 8 taking a break
is a good idea however, in the nmean time | would also

recoomend that there are quick standardized reading
assessnment tools that schools and districts could give
to students that would provide a very accurate reading
proficiency score so that parents know while this
transition period happens. They are low cost and
group adm ni stered.

10: 09: 05 AM

REPRESENTATI VE VAZQUEZ returned the gavel to Chair Keller.
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10: 09: 16 AM

ADJ OURNVENT

There being no further business before the conmttee, the House
Education Standing Commttee neeting was adjourned at 10:09 a.m
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