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COW TTEE CALENDAR

HOUSE BI LL NO. 52
"An Act establishing a nmuseum construction grant program in the
Depart ment of Commrerce, Conmunity, and Econom c Devel opnent."

- MOVED CSHB 52(EDC) OUT OF COWM TTEE

HOUSE BI LL NO. 163

"An Act relating to school fundraisers; relating to the duties
of the Departnent of Health and Social Services; and providing
for an effective date."

- MOVED CSHB 163(EDC) QUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: HB 52

SHORT TI TLE: MUSEUM CONSTRUCTI ON GRANT PROGRAM
SPONSOR(s): REPRESENTATI VE(s) HERRON

01/ 21/ 15 (H) PREFI LE RELEASED 1/ 16/ 15

01/ 21/ 15 (H) READ THE FI RST TIME - REFERRALS
01/ 21/ 15 (H) EDC, FIN

03/ 23/ 15 (H) EDC AT 8:00 AM CAP| TOL 106

03/ 23/ 15 (H) Heard & Held

03/ 23/ 15 (H) M NUTE( EDC)

04/ 01/ 15 (H) EDC AT 8:00 AM CAP| TOL 106
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BILL: HB 163
SHORT TITLE: NUTRI TI ON STANDARDS; SCHOOL FUNDRAI SERS
SPONSOR(s) : REPRESENTATI VE(s) W LSON

03/ 23/ 15 (H) READ THE FI RST TIME - REFERRALS
03/ 23/ 15 (H) EDC

03/ 30/ 15 (H) EDC AT 8:00 AM CAP| TOL 106

03/ 30/ 15 (H) Heard & Hel d

03/ 30/ 15 (H) M NUTE( EDC)

04/ 01/ 15 (H) EDC AT 8:00 AM CAPI TOL 106

W TNESS REG STER

REPRESENTATI VE BOB HERRON

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON  STATEMENT: As the sponsor of HB 52, explained the
changes incorporated into the proposed CS, Version W

KATHERI NE ELDEMAR, Director

Di vi si on Prograns

Di vision of Community and Regional Affairs

Depart ment of Comrerce, Conmunity & Economi c Devel opnment ( DCCED)
(No address provided)

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 52.

LAWRENCE BLOOD, Local Governnent Specialist V

Di vi si on Prograns

Di vision of Community and Regional Affairs

Depart ment of Commrerce, Conmunity & Econom c Devel opnent ( DCCED)
Juneau, Al aska

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 52.

REPRESENTATI VE TAMM E W LSON

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: As the sponsor of HB 163, explained the
changes incorporated into the proposed CS, Version H.

M KE HANLEY, Conmi ssi oner

Depart ment of Education and Early Devel opnment ( EED)

Juneau, Al aska

POSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of HB 163.
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M KE COONS
Pal mer, Al aska
POSI TI ON STATEMENT: Testified in support of HB 163.

ACTI ON NARRATI VE
8:00: 03 AM

CHAI R WES KELLER called the House Education Standing Conmittee
nmeeting to order at 8:00 a.m Representatives Keller, Seaton,
Vazquez, and Talerico were present at the call to order.
Representatives Drummond and Kreiss-Tonkins arrived as the
nmeeti ng was in progress.

HB 52- MUSEUM CONSTRUCTI ON_GRANT PROGRAM

8: 00: 54 AM

CHAI R KELLER [announced that the first order of business would
be HOUSE BILL NO 52, "An Act establishing a nuseum construction
grant program in the Departnment of Conmerce, Comunity, and
Econom ¢ Devel oprent . "]

8:01: 02 AM

REPRESENTATI VE VAZQUEZ noved to adopt the proposed comittee
substitute (CS) for HB 52, Version 29-LS0119\W d over, 3/30/15,
as the working docunent.

[ Al t hough the question of whether there were any objections to
the notion was not properly addressed, Version W was nonethel ess
treated as being before the conmttee as the working docunent. ]

8:01: 50 AM

REPRESENTATI VE BOB HERRON, Al aska State Legislature, sponsor of
HB 52, explained that under Version W the bill's proposed new
AS 14.57.300(a) now contains |anguage on page 1, lines 10-11,
stipulating that the Departnent of Commerce, Community &
Econom ¢ Devel opnment (DCCED) nay not accept an application for a
grant under AS 14.57.300 wunless the |legislature nmkes an

appropriation for the grant program The bill's proposed new
AS 14.57.300(c) now stipulates on page 2, lines 1-2, that the
DCCED shall award to an eligible applicant not nore than

50 percent of the final projected costs based on accepted bids.
He said HB 52 has essentially beconme enabling |egislation, and
offered his belief that the aforenentioned changes, resulting
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from di scussions with the commttee and DCCED staff, would give
the bill's proposed new nuseum construction grant program an
opportunity to nove forward.

REPRESENTATI VE SEATON questioned the practicality of stipulating
in the bill's proposed new AS 14.57.300(a) that the DCCED may
not accept an application for a grant unless an appropriation to
the grant program has been nmade, given that the |egislature
isn't going to make any such appropriation until it receives a
prioritized list of the projects for which grant applications
have been accept ed.

REPRESENTATI VE HERRON, indicating that he'd discussed the issue
with DCCED staff, acknow edged that point but relayed that the
t hought was that because of the current fiscal situation,
i ncluding such a stipulation would be the best approach to take
regardless. In response to further questions, he indicated that
if [something changes and] applications for grants ever are
accepted, they would be scored and awarded on the basis of
merit, and offered his understanding that the DCCED would be
submtting a zero fiscal note based on the inclusion of that
stipulation in Version W House Bill 52, he reiterated, is
enabling legislation, proposing to establish in statute a
mat chi ng grant program

8:11: 23 AM

KATHERI NE ELDEVMAR, Director, Division Prograns, D vision of
Community and Regi onal Affairs, Depart ment of Commer ce,
Community & Econom c Devel opnent (DCCED), concurred that the
DCCED would be submtting a zero fiscal note because of the
inclusion of the aforenentioned stipulation in Version W under
that stipulation, the DCCED couldn't accept applications for
such grants, and thus wouldn't have to expend resources
eval uating any such applications. She relayed, however, that
[wth passage of the bill] the DCCED would still be promnulgating
regul ations for the proposed museum construction, expansion, and
maj or renovation matching grant program in anticipation of
sonet hing possibly changing in the future and applications for
such grants then being accepted; and if at sone point
applications ever are accepted, they would then be evaluated in
terms of whether they conplied with the program s requirenents.

8:14: 48 AM

LAWRENCE BLOOD, Local Gover nent Speci al i st V, Di vi sion
Progranms, Division of Community and Regional Affairs, Departnent
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of Comerce, Comunity & Economc Developnent (DCCED), in
response to questions, explained that grants are audited if they
exceed $500,000 cunulative; additionally, the DCCED has an
internal grant review process, and so there would be oversight.
Under DCCED policy, entities that are awarded grants are
required to use their own procurenent policies, or the state's
if they haven't any of their own, and the DCCED tries to ensure
transparency in that process.

CHAIR KELLER, after ascertaining that no one else wshed to
testify, closed public testinony on HB 52.

REPRESENTATI VE TALERI CO noted that under the bill's proposed new
AS 14.57.350(2), the term "nuseunt as wused in the bill is
[partially] defined via reference to AS 14.57.290, which reads
in part:

(4) "museunt neans an organized and permnmanent
public institution, including a historical society,
hi stori cal par k, hi stori cal site, and historica
monument, that is primarily educational, scientific,
historical, artistic, or cultural in purpose and that
owns, borrows, <cares for, studies, archives, or
exhi bits property;

8:19:31 AM

REPRESENTATI VE VAZQUEZ noved to report [the proposed CS for
HB 52, Version 29-LS0119\W d over, 3/30/15,] out of comittee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, CSHB 52(EDC) was reported from
t he House Education Standing Commttee.

The commttee took an at-ease from8:20 a.m to 8:23 a.m

HB 163- NUTRI TI ON STANDARDS; SCHOCL FUNDRAI SERS

8:23: 02 AM

CHAI R KELLER [announced that the final order of business would
be HOUSE BILL NO 163, "An Act relating to school fundraisers;
relating to the duties of the Departnent of Health and Soci al
Services; and providing for an effective date."]

8:23:10 AM
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REPRESENTATI VE VAZQUEZ noved to adopt the proposed comittee
substitute (CS) for HB 163, Version 29-LS0758\H, dd over
3/ 31/ 15, as the working docunent. There being no objection,
Version H was before the conmittee.

8:23: 50 AM

REPRESENTATI VE TAMM E W LSON, Al aska State Legislature, sponsor
of HB 163, offered her belief that Version H is a nmuch better

bill, requiring the [Departnent of Education and Early
Devel opnent (EED)] to do | ess than under the original version of
the bill. Under Version H, the bill's title no |onger
stipulates in part that the bill relates to the duties of the

departnment, both to limt what mght be added to the bill as it
noves through the process, and because the original version of
the bill referenced the wong departnent for purposes of
anending Title 14. Under Version H, the bill's proposed new
AS 14.07.020(a)(18) now reads:

(18) authorize schools to approve up to five
fundrai sers of not nore than three days each senester
involving the sale of foods that do not neet the food
nutrition standards wunder 42 U S.C. 1779 for each
group, sports team or club in a school and allow
school districts to request authorization to approve
addi ti onal fundrai sers. [REPEALED]

REPRESENTATI VE W LSON indicated that this new | anguage resenbl es
that of other states, and is intended to provide |ocal control

for exanple, if a school doesn't wish to hold any fundraisers
involving the sale of foods that don't neet federal nutrition

standards, it wouldn't have to, but if a particular school
district wished to hold nore than five such fundraisers, it
could request the authorization to approve those additional
fundrai sers. She nentioned in closing that the bill has an

i mmedi ate effective date.

REPRESENTATI VE WLSON, in response to coments and questions,
indicated that it is not her intent for HB 163 to address the

sale of food from vendi ng machines; rather, the bill is intended
to address the sale of food sold as part of a fundraising effort
- bake sales, for exanple. Again, nothing in the bill would

require a school to approve the sale of foods that do not neet
federal nutrition standards, but because of existing federal |aw
l[imting the types of foods that may be sold [on school canmpuses
during the school day outside of school neal prograns], wthout
a specific statutory waiver in place - such as that being

HOUSE EDC COW TTEE - 6- April 1, 2015



proposed by the bill - foods that do not neet federal nutrition
standards sinply may not be sold in those circunstances, even
for fundrai sing purposes.

8:29:16 AM

M KE HANLEY, Commi ssioner, Departnent of Education and Early
Devel opnent (EED), pointed out that one [expectation of] such
wai vers is that state agencies will ensure that the frequency of
such exenpted fundraisers does not reach a level that would
inpair the effectiveness of the requirenents set forth in the
[federal interim final rule titled, "National School Lunch
Program and School Breakfast Program Nutrition Standards for
All Foods Sold in School as Required by the Healthy, Hunger-Free
Kids Act of 2010"]. The federal governnent m ght therefore find
it problematic for the EED to authorize [schools to approve] as
many exenpted fundraisers for as nmany days as is currently
provided for under HB 163's Version H for the Juneau School
District alone, for exanple - given its nunber of school groups,
sports teans, and clubs - such exenpted fundraisers could be
held on as nmany as 255 school days [each senester] - nore days
than are even in an entire school year.

COM SSI ONER HANLEY said he is not in opposition to the bill
noving forward, and indicated that he is willing to do as the
bill requires - via its use of the phrase, "the departnent
shall" - and provide the aforenentioned authorization. However
there is a reason that the federal |aw has cone to be in place
for exanple, [even as recently as] 2012, nore than one-third of

children were overweight or obese - primary causes of diabetes
in children, a disease that's on the rise. "So | want to do it
prudently,” he remarked, regarding the bill's proposal to allow

the EED to authorize schools to approve exenpted fundraisers;
"I want to nmke sure that we are not just nullifying a nove
forward to provide healthy opportunities for our Kkids -
negating that and not recognizing the issues that our kids face
t oday. "

8:32: 01 AM

CHAI R KELLER expressed favor with the concept of providing for
| ocal control wth regard to what foods a particular school
approves for its fundraisers - including not approving any - and
indicated a lack of concern over the nunber of exenptible
fundrai ser-days currently provided for under Version H
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REPRESENTATI VE SEATON questioned whet her keeping the nunber of
exenpti ble fundraiser-days currently provided for in the bill
woul d place Alaska's [federally-funded food prograns] at risk
if, for exanple, the federal government determ nes that
requiring the EED to authorize schools to be able to approve
what could anmount to one or nore exenpted fundraisers every day
of the school year is unacceptable, thwarting the intent of the
federal |aw

COWM SSI ONER HANLEY indicated that he didn't know whether the
federal governnment would nake such a determination, or, if it
did, what that would ultimtely nean. In response to a further
guestion, he relayed that he isn't aware of any acceptable
nunber of exenptible fundraiser-days being specified in the
federal law, he's only come across the stipulation that the
frequency of exenpted fundraisers may not reach a |evel that
would inpair the effectiveness of the requirenents set forth in
the aforenmentioned federal [interimfinal rule].

8:36: 09 AM

REPRESENTATI VE SEATON questioned where the nunber currently
provi ded for under Version H came from and whether that nunber
coul d be changed without inpacting school groups, sports teans,
and clubs. In other words, do such entities actually hold that
many fundrai sers of those durations and thus |owering the nunber
currently provided for in the bill would inpact those entities?

REPRESENTATI VE WLSON referred to a docunent in nenbers' packets
titled, "Smart Snacks: State Agency Fundraising Exenption”
produced by the School Nutrition Association, and indicated that
t hat nunber was chosen because of what other states had in their
statutory waivers, and to provide Alaska's school districts with
flexibility.

REPRESENTATI VE  SEATON, noting that it's Alaska's school
districts which have el ected boards that set policy, questioned
whet her the phrase, "authorize schools to approve"” on page 3,

line 25, should instead read, "authorize school districts to
approve".

REPRESENTATI VE W LSON acknow edged that for pur poses  of
consi stency, the |anguage probably should read, "authorize
school districts to approve" since the phrase, "allow school
districts to request authorization to approve" is wused on

page 3, line 28.
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8:40: 08 AM

M KE COONS said he supports HB 163 in its entirety, and asked
the committee to vote "yes" on the bill.

CHAI R KELLER cl osed public testinony on HB 163.

8:42: 09 AM

REPRESENTATI VE SEATON made a notion to adopt Conceptual
Amendnent 1, to change the phrase, "authorize schools to
approve" on page 3, line 25, to the phrase, "authorize school

districts to approve".

CHAI R KELLER objected and opined that the |anguage currently in
the bill is fine as is because he doesn't want schools to have
to work with their school districts on this issue until the
nunber of exenptible fundrai ser-days needed by a school exceeds
t he nunber currently provided for under Version H

REPRESENTATI VE SEATON argued that as currently witten, the EED
would be authorizing the schools thenselves, and so those
schools wouldn't have to conmply wth any of their school
district's policies on this issue. Again, it's the school
districts which have the elected boards that are responsible for
setting policy, and so to not change the aforenentioned |anguage
as proposed via Conceptual Anmendnent 1 would result in thwarting
the will of the voters who elected their school board nenbers.

CHAI R KELLER di sagr eed.
8:44:54 AM

A roll call vote was taken. Representati ves Kreiss-Tonki ns and
Seat on vot ed in favor of Concept ual Amendmnent 1.
Representatives Talerico, Vazquez, and Keller voted against it.
Therefore, Conceptual Amendnent 1 failed by a vote of 2-3.

8:45: 38 AM

REPRESENTATI VE VAZQUEZ noved to report the proposed CS for
HB 163, Version 29-LS0758\H, Q over, 3/31/15, out of commttee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, CSHB 163(EDC) was reported
fromthe House Education Standing Conmmttee.

8:46: 10 AM
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ADJ OURNVENT

There being no further business before the commttee, the House
Education Standing Commttee neeting was adjourned at 8:46 a.m
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