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ACTI ON NARRATI VE
8:05: 59 AM
CHAIR WES KELLER called the House Education Standing Conmttee

nmeeting to order at 8:06 a.m Representatives Keller, Seaton
Drumond, Tal erico, Vazquez, and Col ver were present at the call

to order. Representati ve Kreiss-Tonkins arrived as the neeting
was in progress. Also in attendance was Representative
Rei nbol d.

HB 130- NAM NG STATE LI BRARY & MJUSEUM

8:06: 29 AM

CHAI R KELLER announced that the first order of business would be
HOUSE BILL NO 130, "An Act namng the state library, archives
and rmuseum bui | di ng in Juneau."

8:07:17 AM

REPRESENTATI VE SAM KITO 111, Alaska State Legislature, began his
presentation and was interrupted by Chair Keller.

8:08:11 AM
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REPRESENTATI VE VAZQUEZ noved to adopt CSHB 130, Version 29-
LS0669\W as the working docunent. There being no objection
Version Wwas before the commttee.

8:08: 43 AM
REPRESENTATI VE KI TO commented that Version W in addition to

nam ng the library, includes the Representative Richard Foster
Readi ng Room which was added in the other body. He paraphrased

the sponsor st at enent as follows [original punct uati on
provi ded] :
House Bill 130 designates the new D vision of

Li braries, Archives & Miseuns building in Juneau as
the Father Andrew P. Kashevaroff State Library,
Archives, and Museum The State of Al aska is building
this new facility for the division to protect,
preserve and share its collection of objects, books,
docunents, photos and records of state culture and
hi story. The building, nicknanmed SLAM is scheduled to
open in the spring of 2016. It is tine to choose a
nore formal nanme for the facility.

It is fitting to nane the building after Russian
Orthodox priest Father Andrew P. Kashevaroff. Father
Kashevarof f was an Al askan scholar, the nuseunis first
cur at or and the library’'s first l'ibrarian, a
descendant of Russian explorers and Al askan Natives,
and a forerunner of the division's efforts to share
Al aska’s history and culture collaboratively across
di sci pl i nes.

In Novenber 1919, Father Kashevaroff—-a man renowned
for his know edge of Russian history and Al aska
Nat i ves—began his twenty-year tenure as Librarian and
Curator for the Al aska Hi storical Mseum and Library.
Fat her Kashevaroff was a vocal and energetic advocate
for the Miuseum and Library, and today he is fondly
remenbered as its true founding Father. He was
uniquely suited for the position: his Russian
ancestors were navigators and colonists who cane to
Alaska in the 1700s and nmarried Alutiig or Creole
wonen in and around Kodiak. Born there in 1863 during
t he Russian adm nistration of Al aska, he dedicated his
life to serving the Russian Othodox Church while
maintaining his interest in Alaska history and
culture. He was considered a leading authority on
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Al aska, and becane a popular |ecturer and author. The
conmbination of his Russian and Al aska Native heritage
and his ability to live and work as an Anerican
afforded him special access to both cultures which
hel ped him develop and lead a distinctly Al askan
institution.

Museum visitors found Father Kashevaroff a nenorable
character. Many elderly Al askans fondly renenber how
he encouraged them as children to “hang out” in the
old nuseum after school, to wander anong the
pi cturesque displays, and to listen to his adventurous
stories. In the sunmmers, he was on-call to open the
museum at any hour of the day for visiting steanship
passengers.

Nami ng the new state libraries, archives, and nuseuns
building in honor of this historic Alaskan wll
recogni ze and preserve the |egacy of Father Andrew P.
Kashevaroff in a nost fitting manner.

Thank you for your support of House Bill 130.
8:12: 54 AM

LI NDA THI BODEAU, Di rector, Libraries, Archives & Miseuns,
Department of Education and Early Developnent, testified in
support of CSHB 130, and offered to respond to questions.

CHAI R KELLER cl osed public testinony after ascertaining that no
one further wi shed to testify.

8:13:39 AM

REPRESENTATI VE DRUVMMOND expressed interest in the progress of
the state library, archives, and nuseum building project and
stated support for CSHB 130.

REPRESENTATI VE SEATON stated support for the namng of the
reading room particularly for the Representative Richard Foster
Readi ng Room and CSHB 130.

REPRESENTATI VE COLVER comented that there is a unique
hi storical connection in namng the state |ibrary, archives, and
museum building after this Russian gentleman [Father Andrew P.
Kashevar of f ]
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8:15:33 AM

REPRESENTATI VE VAZQUEZ noved to report CSHB 130, Version W out
of comittee Wi th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal notes. There being no objection, CSHB 130
(EDC) was noved fromthe House Education Standing Conmmttee.

8:15: 58 AM

The conmttee took an at-ease from8:15 a.m to 8:19 a.m

HB 156- SCHOOL ACCOUNTABI LI TY MEASURES; FED. LAW

8:19: 08 AM

CHAI R KELLER announced that the next order of business would be
HOUSE BILL NO 156, "An Act relating to conpliance wth federal
education laws; relating to public school accountability; and
providing for an effective date."

8:19:11 AM

REPRESENTATI VE VAZQUEZ noved to adopt CSHB 156, 29-LS0566\1, as
t he working docunent. W thout objection Version | was before
the conmttee.

CHAI R KELLER passed the gavel to Vice-Chair Vazquez.
8:20: 29 AM

CHAIR KELLER, as prinme sponsor, suggested that the last 15 years
have been evidential in determ ning whether No Child Left Behind
{NCLB) has been a positive neans to reform education in the
st at e. He offered the followng question to the commttee to
consider: "Has test based education reform worked? Has, or can,
education reform effort we've been focused on for over 15 years

or roughly 15 years now, a little less maybe ... you know,
can it inprove education or has it inproved education?" He
advised HB 156 is based upon the premise that it is tine to
admt the legislature made a mstake after spending an enornous
anount of noney and tine attenpting to reform education using
the test based theory. He opined it is tine to stop the over-
testing taking place in Alaska, stop the narrowing of the
curriculum to enforce alignment with standardized tests, stop
teaching to the test nobde, and stop the unhealthy tinme spent
getting ready for the test. He said his teacher education was
conpleted in 1983, and he had no inkling of the concept of test
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based reform because a test is a teaching tool. He pointed out
that test based reform was "enshrined” in 2002 when NCLB passed
as it was a reenactnment of the Elenmentary Secondary Education
Act (ESEA) of 1965. He opined it was passed to address the
continuing problem of closing gaps to nake educati on assessabl e,
but NCLB has not nade a difference for poor children and

communities not being served wth education. Initially, he
remarked, it appeared to be an appropriate neans to understand
the neasurenent of progress. In 2001, the Al aska |egislature

did express support for NCLB but it was conditional support
based upon the possible advantages which have not been proven,
he pointed out. He mentioned that in 2001, the resolution was
HIR 13 and there were 134,358 students, and when HIJR 13 passed
the next year, third graders were the first group to be exposed
to the new idea. They are now 21 years old and; therefore, the
hi gh stakes tests should have been proven by that generation.
He opined that the federal governnent entrusted these Al askans
to the unproven and anbitious belief that children are to be
tested and teachers held responsible for inproving the test
scores. Ther eby, al nost all of the <children would be
proficient. He stated they gave a prom se that by 2014 no child
woul d be left behind. However, he said by 2014, NCLB could not
be att ai ned.

8:26:18 AM

CHAI R KELLER pointed to HB 156 and said it is time to rethink
this educational approach in that the bill directs the state
school board to allow parents to opt out of high stakes testing;
and it elimnates all high stakes tests wthin three years
unless new legislation is enacted to specifically reauthorize
the Alaska testing system in place in existing |aws. He said
sun setting the mandated tests as opposed to repealing them
would be against federal law and the bill establishes a
direction for repeal. He opined that the premise for NCLB may

have an honorable intent, and assunmng the honorable intent
allows room for renegotiation of how the state is doing business
and in conpliance with federal |aw. The testing was pushed by
two presidential admnistrations but it has beconme a real
problem He pointed out that the federal funds, $69 mllion per

year, is not an on/off switch and opined that this bill would in
no manner cause the federal governnment to throw the switch and
determine that no nore noney goes to Al aska. He related that

firm resistance is appropriate to allow an opportunity to vet
the concerns and issues of Alaska's teachers, superintendents,
and children, and to be involved. He asked the conmittee to
consider that there is a process comng into being that wll
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begin to evaluate teachers based upon the test results of the
students, and teachers are told it is federal |aw He referred
to a coment wthin the Departnent of Education and Early
Devel opnent (DEED), February 7, 2015 new release that it would
make the test based reform process be part of the teacher
training process, and use high-stake tests to qualify teachers.
He described a pattern wherein legislators read about these
issues in the press and it soon shows up in regulation, and yet
the |l egislature has had nothing to say about it. He summari zed
that it is past tinme to take action "And what this bill does

the nost dramatic thing I think it does is it deletes this much.
That's ESEA, and that's before NCLB, there is actually another
300 pages you can add to that.” Wthin this bill there are two
sections, "this" nust be inplenmented and the legislature has to
conformto it.

8:33: 03 AM
CHAI R KELLER passed to the conmttee, Sec. 14.03.123 "School and

district accountability,” which is one page "but it's one page
plus this. The bill sinply takes this out. OCkay now, does that

negate ... does that say that we're annulling what the feds are
doing? Not at all. The federal |aw exists and stands and it
doesn't matter what we do in state law And | think you'll get
testinmony from the departnment and Departnment of Law (DOL) that
taking this out does not, in and of itself ... any kind of
defiance ... legal defiance here." He conmented that there are
1,291 pages that have been added. He said, "Ch by the way, just
that bill ... there's another ... because of the fact that we
are held responsible to oversee public education in the State of
Al aska, there is another factor. | nmean it's not just the 1,291

pages, you've got the waivers, and you ve got the agreenents
t hat happen not because they want to | eave us out but just that
we're not part of the process.” He stated the real issue is
whet her or not the legislature can conply with the court nandate
that the |egislature oversees public education. He cited a one
page press release from the Council of Geat Uban Schools "I

think it is, and I think Anchorage is a nenber of that." He
mentioned a comment within the press release, "The council urges
the states' to apply for the new waivers ... NCLB waivers, and
work with their districts on those applications. If the states
are reluctant to proceed, urban districts should initiate their
own application."” He surmsed it is an appeal by an

organi zation to our school districts to work directly with the
federal government if DEED or the |egislature does not engage.

8:36: 03 AM
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CHAIR KELLER directed attention to the bill and advised it

offers an "opt out" process for students, mandates the
elimnation of those tests pending action and approval by the
| egislature, and a vetting process. He referred to page 2,

lines 7-9, which read:

(5) the nethodol ogy used to assign the state
public school system a perfornance designation
that conpares the state public school system to
public school systens in other states and
countri es.

CHAI R KELLER referred to a comment in the fiscal note indicating
the |l anguage may be incorrect, but states his intent. He then
referred to AS 14.03.123(a), School and district accountability,
whi ch read:

(a) By Septenber 1 of each year, the departnent shall
assign a performance designation to each public school
and school district and to the state public school
systemin accordance with (f) of this section.

CHAI R KELLER continued, it is law that the departnent assigns
these public school systens "a grade or give us sone kind of
idea of what is going on." He said the nmissing piece is the
requi renent that they report the nethodol ogy. He opined that
nothing new is required in Title 14.03.123(a) as there is old

trustworthy, and good information conparing how the state is
doing which is the National Assessnent of Educational Progress
(NAEP) that evaluates all states and provides a rating of the
proficiency of the students together with a conparison of the
ot her states. He explained that he did not want to include,
within AS 14.03.123(c)(5), that the nethodol ogy should be narrow
and favored DEED using whatever netric system it prefers to
determne the grade in rating Al aska against the other systens.
He referred to AS 14.03.123(c)(4), page 2, lines 3-4, which
read:

(4)... [AND WTH FEDERAL LAW TO THE EXTENT NECESSARY
TO CONFORM TO FEDERAL LAW ]
CHAI R KELLER then referred to AS 14.03.123(f)(1), which read:

(1) [IMPLEMENT 20 U S.C. 6301 - (ELEMENTARY AND
SECONDARY EDUCATI ON ACT OF 1965), AS AMENDED:
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CHAI R KELLER expl ained that the |anguage deletes the reference
to the inplenentation or conformng to the federal law, and it
does not delete the state's accountability system as it sinply
del etes references to the federal |aw

8:39:23 AM

CHAIR KELLER referred to AS 14.03.123(d), Sec. 2, page 2, lines
17-20, and advised the section addresses the |ow performance
designation for students, which read:

(d) ... The inprovenent plan nust give preference
to neasures that increase |ocal control of education
and parental choice and that do not require a direct
increase in state or federal funding for the school or
district.

CHAI R KELLER advised it enphasizes when a school is in trouble
(d) doesn't presunme that the local conmmunity cares or that the
parents care, but (d) says "if they do ... and then you have ...
that's part of the plan ... that has to be given preference.”
He opined that it is legitimte, especially for rural schools to
have that type of input.

8:40: 20 AM

CHAI R KELLER referred to AS 14.03.123(e), Sec. 3, page 2, lines
23-25, which reads:

(e) ... , Dbased on the accountability system
under (f) of this section, that denonstrates an
i nprovenent over the school's performance designhation
for the previous year.

CHAI R KELLER explained that (e) refers to schools performng
wel | and a nandate that DEED nust establish special recognition.
The departnent included the inprovenent elenent in evaluating
t hese schools, which is excellent, he said. The above states
that schools with high and special recognition are those schools
that are constantly inproving and renoves the high cap.

8:41: 36 AM

CHAI R KELLER referred to a new subsection AS 14.03.123(h), Sec.
5, page 3, lines 9-18, which read:
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(h) The departnent shall, by regulation, develop

procedures to

(1) allow the parent or guardian of a
student or a student who is emancipated or is 18 years
of age or older to opt out of any student assessnent
used to inplenent the accountability system under this
section; and

(2) ensure that individually identifiable
data pertaining to a student <collected under this
section is stored securely and is only accessible to
the student, the student's parents or guardian, the
student's teacher, and other individuals in the state
with a legitimate need for the information to perform
t he duties described under this section.

8:41:44 AM

CHAI R KELLER advised that AS 14.03.123(h) provides for an opt
out segnent for parents and students, and data collected on the
students is safe, secure, and legitimately protected, and is not
personal ly identifiable. He pointed out that AS 14.03.123(h)(2)
is part of the reason the bill wll not be noved out of
committee today as he would |like the commttee's consideration
on whether or not it should be strengthened. He advised that a
bill has been requested for hearing from Representative
Rei nbol d, regarding data security. Subsequent to Representative
Rei nbol d's presentation he would like the commttee to consider
folding in the elements it prefers into the subparagraphs.

8:42: 58 AM

CHAIR KELLER pointed the commttee to a new section, AS
14.03.123, Sec. 6, page 3, lines 19-31, and page 4, lines 1-9,
whi ch read:

*Sec. 6. AS 14.03 is anmended by adding a new section
to read:

Sec. 14.03. 124  Approval of st andar ds- based
assessnments and teacher performance standards. (a) The
departnent shall establish, by regulation, a process
for submtting standards-based assessnents and teacher
performance standards to school districts and the
| egi slature for approval. The process nust include

(1) school district I nvol venent in
devel oping, revising, and selecting standards-based
assessnments and teacher performance standards;
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(2) an opportunity for school districts to
review and recomrend approval or disapproval of the
st andar ds- based assessnents and teacher performance
st andar ds;

(3) subm ssi on of t he st andar ds- based
assessnents and teacher performance standards to the
| egislature for approval if a mpority of school
districts recommend approval of the standards-based
assessnents and teacher performance standards;

(4) procedures for revising standards-based
assessnments and teacher performance standards that the
| egi sl ature di sapproves under this section.

(b) If the legislature fails to take action on
t he standards-based assessnents or teacher perfornance
standards before the end of the legislative session in
which the standards-based assessnents or teacher

per f or mance st andar ds are subm tted to t he
| egislature, or, if submtted during the interim
between | egislative sessions, the session immediately
foll ow ng t hat interim t he st andar ds- based

assessnments or teacher performance standards on which
the legislature failed to act are approved.

CHAI R KELLER said the section is the process for stopping the
hi gh-stakes tests unless there is a process in the legislature
that includes the school district vetting the issues. He
poi nted out that the working |anguage is AS 14.03, Sec. 6, page
4, line 8-9, which read:

(b) ... imediately followng that interim the
st andar ds- based assessnents or teacher performance
standards on which the legislature failed to act are
approved.

CHAIR KELLER said "if after consideration and maybe new
| egislation being presented in the following session, the
st andar ds- based tests and teacher perfornmance standards on which
the legislature failed to act or approve.” He summari zed that
if the legislature doesn't act, and something conmes forward from
the departnment and school districts then it automatically
beconmes law. Wiether that is an appropriate trigger or not, he
said, he would ask the conmttee to determine as he is sonmewhat
unconfortable with it.

8:44: 20 AM
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CHAIR KELLER explained that AS 14.07.020(a), page 4-6, 1is
existing law, and page 6, lines 10-11 is a "clean up,"” which
read:

(B) AS  14.03.123(f) (1) (A [ AS
14.03.123(f)(2) (A ; and ...

8:44: 59 AM

REPRESENTATI VE COLVER expressed general support and said he
agrees with deleting conformng to federal law, and an area of
trepidation is the draft new process for teacher evaluations and
devel opi ng perfornmance standards that have not been tested. He
referred to page 3, Sec. 6, wherein the |egislature cannot act
to repeal standards and process as devel oped by the departnent
t hrough the Al aska State Board of Education & Early Devel opnent.
He asked whether this would hold an abeyance to the current
process until a better forrmula is better vetted and the
districts have an opportunity to participate in the teacher
eval uati on process.

CHAIR KELLER opined "it would not" as it is a system being
phased in and he deferred to the departnment for details. He
said from his perspective, he does not know what is appropriate
because the issue has not been vetted.

REPRESENTATI VE COLVER commented that he would like to hear the
departnent's thoughts. He suggested the commttee include a
section that "we put on hold the existing evaluation process
until we have one that's nore thoroughly vetted and involves
nmore stakeholder ... involvenent." He pointed out there is a
| arge dark cloud hanging over educators and the legislature in
novi ng away from condemation of failing schools under NCLB when
reviewing this type of reform He appreciates Chair Keller's
statenent of nore local control, parental control, and Al aska
getting back control of its education process and pealing back
federal control as nuch as possible.

8:48: 21 AM

REPRESENTATI VE SEATON recall ed debate on a bill brought forward
by the previous admnistration wherein the |legislature was
| ooking at teacher evaluations at 50 percent or 30 percent
eval uation. He questioned whether that issue is being revisited
here because a nunber of people were firmy commtted to a nuch
hi gher percentage of the teacher evaluation being related to the
performance of their students. He noted that his understandi ng
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of the presentation was to put in abeyance the teacher
accountability. He said he was unsure what form would cone
forward if there wasn't the system the previous |legislature
consi der ed.

CHAIR KELLER said he does not recal | the interaction
Representative Seaton referred to or the bill, but was not on
t he House Education Standing Conmttee at that tine. He offered
that it is an issue driven from the federal governnent and the
| egi sl ature may have unrealized options within the 1,291 pages.

8:50: 34 AM

REPRESENTATI VE SEATON provided that over the |ast several years
the legislature dealt with the idea of |ow perform ng schools,
taking over, and having an inprovenent plan in that | ocal
districts with the full control of their curriculum plans, and
devel opnment were called "failing schools" by Al aska's standards.
He asked whether this bill takes Al aska back to the system that
|l ocal districts will have all control of curriculumeven if they
are under - perform ng.

CHAIR KELLER explained that it does not, as it |eaves the
exi sting system in place. He said, "I think what you are
referring to is that if we violated the waivers that are in
place to NCLB then there is a possibility that we would go back
to the NCLB as we've just deleted ... an area, if we go through
with this bill ... so under that system under the NCLB, then I
think we would be back to the old designators, and all the
criterial. But, | think, that HB 156 as you have it in front of
you does not change that, it just kind of opens the door for
reconsi deration on it."

8:52: 23 AM

REPRESENTATI VE KREI SS- TOWKINS referred to CSHB 156, Sec. 2, and
the added |anguage to AS 14.03.123, and asked whether the
sponsor had specific ideas of measures of inprovenent they m ght
incorporate that represent local <control of education of
parental choice. He pointed out that if the bill is encouraging
| ocal control of education, the sponsor may want to prescribe
measures to local school districts to inprove that are trying,
or not trying, to enbrace |ocal control

CHAIR KELLER replied that the manner in which the bill 1is

witten is that the departnment would be required to provide
preference, or ideas if it saw it as appropriate as DEED s
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duties and responsibilities do not change in the bill and to pay
attention to what the local districts prefer. He referred to
mentors, and said in the event a school creates a plan for
i mprovenent, it would have to be worked on by the departnent and
the comunity. He suggested the |anguage indicates that in the
event a comunity was against a nentor in its conmmunity they
woul d have to consider that as a primary factor in working with
the plan for inprovenent of |ocal schools. He summarized that
it puts enphasis on a |low performng school and to discuss it
with the parents, |ocal school board nenbers, and the comunity
to determ ne what they believe is required for inprovenent. He
cormented that the failure of the test based reform project is
that Al aska has not stepped forward with the resources necessary
to address issues in the local community.

8:56: 37 AM

REPRESENTATI VE SEATON noted that currently the legislature is
revising the entire idea of testing so it is not only conputer-
based but analytical in concept as opposed to regurgitation of
facts. He opined that Chair Keller was appropriately addressing
the testing regine of regurgitation of facts that has proven to
not assist students in engaging in long-termlearning. He asked
whet her the change in testing, in that Alaska is now going to
testing based on analytics and analysis, whether the reform of
that regine nmakes any difference, or whether it is a discussion
regarding all tests within the bill

CHAIR KELLER related that the problem lies with the fact that
Al aska has made the results of the tests so high-stakes wth
everyone focused on a high score on the test, which it isn't so
much whether it is conputer-based. He opined the conmputer based
element of the testing enables Alaska to do that nore easily
than a paper-based system He noted that he questions the
process of making the test-based elenent the lever to try to
force a better education system which was NCLB in 2002. He
remarked he is calling into question the entire concept as there
are ot her options.

8:59: 08 AM

REPRESENTATI VE COLVER opined that NCLB is a failed experinent
that has become a mmjor driver in the educational system and
submtted that educators in the trenches are stressed by the
mandates for testing. He described the loss of |local control as
a concern and would like feedback fromthe districts as to what
they would do in lieu of these mandates. He pointed out that
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the high school exit exam is an exanple of how standardized
testing can be m sdirected. For exanple, he explained, a few
years ago there was testinmony wthin the Senate Education
Standi ng Conmittee from adm ni strators and students from Chehak.
The adm nistrators testified that their students were at a
di sadvant age because questions were asked on the standardized
test ... for instance, "How do you get to the hospital ?" The
students answered "airplane," except the correct answer on the
standardi zed test was "anbul ance.™ He opined that was where
t hey segwayed into |local control. He described that the meaning
of local control to a comunity in Alaska, and the norm
necessary for education and survival may be much different than
the nationalized standard test. Currently, districts are under
pressure because the teacher evaluations will be generated from
the results of these tests. He opined that the bill provides a
fresh nmeans of addressing what may or may not be working, and
how to provide appropriate |local control for assessnents. He
added that cultural sensitivity is a concern as each specific
area of Alaska is different.

9:02:45 AM

REPRESENTATI VE KREI SS-TOWKINS directed the commttee's attention
AS 14.03, Sec. 1, page 2, lines 7-9, and requested the sponsor
to speak to the intent of the |anguage, which read:

(5) the nethodol ogy used to assign the state
public school system a performance designation that
conpares the state public school system to public
school systemin other states and countries.

REPRESENTATI VE KREI SS- TOWI NS added that his interpretation is
that it would conpare the Alaska Departnent of Education and
Early Devel opnent (DEED) against other simlar Departnents of
Educati on around the country.

CHAIR KELLER responded "No, that is not ny intent,"” as the
school systemis how Alaska is performng overall. He said that
in reviewing the law, AS 14.03.123(a), which is not in the bil
but provided earlier by Chair Keller, may clarify that section
whi ch read:

(a) By Septenber 1 of each year, the departnent
shall assign a performance designation to each public
school and school district and to the state public
school systemin accordance with (f) of this section.
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CHAIR KELLER went on to explain that the reference on Page 2,

lines 7-9, goes back to the one elenent of the "public school

system" He said the intent of the author was to identify how
the departnent would give the school system a grade and opined
that should he assign a grade, he would use the National

Assessnent of Educational Progress (NAEP) as there are nationa

and international conparisons. He said his "first inclination
was to wite that they wuse NAEP'" which offers Alaska a
proficiency rating in how students are doing in reading,

witing, and arithnetic in the schools, but if there is a
di fferent nethodology to use he wants it identified.

REPRESENTATI VE KREI SS- TOWKI NS asked whether the renpval of the
reference of the federal statute in Sec. 4, jeopardize Al aska's
wai ver to NCLB, and whether there are ranmfications in terns of
| oss of federal funding.

CHAI R KELLER deferred to DEED, but he opined that it will not.
He previously reviewed the history, and research how it becane
law in the first place. He then realized he did not vote on the
bill, but was in the legislature and spoke to the bill. He
confessed he has had a change of heart in the entire process as
he is frustrated with the constant evidences received on the | ow
performance of Al aska's schools. He advised that on the record,
when the bill passed, Neil Slotnick from the Departnent of Law
said there is nothing in the NCLB that requires it to be encoded
into state | aw.

9:09:43 AM

REPRESENTATI VE SEATON referred to page 2, lines 7-9, regarding
performance for the school system and surmsed that the
preference is that the conparative student performance is used
on a test to rate the different school systens.

CHAI R KELLER answered that NAEP is not a high-stakes test as it
is data collected on the school system in general, which is a
reason Al aska went to the high stakes testing beyond NAEP. A
student cannot be identified and tracked through schools wth
NAEP as it gives a general overall proficiency assessnent for
nat i onal conpari son. He stated that the answer to
Representative Seaton's question is "yes," although it is not
fair to say that Alaska is using a high stakes test to get rid
of the high stakes test. He pointed that the record shows that
NAEP costs the state zero dollars, but does cost time when
testing students.
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9:10: 17 AM
VI CE CHAI R VAZQUEZ asked what the acronym NAEP stands for.

CHAIR KELLER deferred to the departnent. [ The Nationa
Assessnent of Educational Progress (NAEP)]

VI CE-CHAIR VAZQUEZ requested the definition of high stakes
testing.

CHAI R KELLER opined that the failure has consequences that are
significant beyond just the awareness there is a lack of
knowl edge, in that a student nay not graduate. He explained it
is high stakes in the sense that this bill nust pass or Al aska
will lose federal funding.

VI CE CHAI R VAZQUEZ asked the last tine the NAEP test was used by
the State of Al aska.

CHAI R KELLER advi sed that NAEP is an ongoing annual event, and
deferred to the departnent for details. He said that NAEP was
under the original Elenmentary and Secondary Education Act
( ESEA) .

REPRESENTATI VE VAZQUEZ presuned it is no longer used in the
State of Al aska.

CHAIR KELLER replied it is ongoing and a person can go online to
obtain the NAEP scores, which is the basis for conparing Al aska
with other states currently.

9:12:56 AM

VICE CHAIR VAZQUEZ asked whether NAEP can be provided to each
student, not on a sanple basis. For exanple, she said, a parent
may request the performance |evel of their child whenever these
tests are admnistered and the parents nmy assune their own
child is doing well conpared to the state and national |evel

CHAI R KELLER opined that it is not an option for NAEP as it is
not proctored in that manner. He reiterated that this bill does
not nean that Alaska quits tracking its students with tests,
because as a teacher he understood early on that when teaching a
group of children the first thing a teacher nust do is find out
what they know by testing. At the end of the class another test
is given to determne whether the teacher succeeded in their
efforts. He described the bill as a reaction against the high
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stakes part and not a reaction against testing to track student
locally, at hone, and in the state, as long as the tracking is
performed in a secure fashion.

9:14:51 AM

REPRESENTATI VE SEATON asked whether in Sec. 5, page 3, lines 11-
13, the legislation does not give the parent or guardian of the
student the ability to opt out of assessnent. He noted there is
only a certain assessnment that the legislation allows them to
opt out of and this doesn't give themthe ability to opt out of
that end of course or end of school year test.

CHAI R KELLER responded that the termnology used in the bill
"allows the option to opt out of an assessnent used to inplenent
the accountability system under this section.” He related his
intent is that the state accountability system stay in place
until the legislature reconsiders whether the |anguage should be
nore specific regarding what can actually be opted out of and
nanme the tests. He reiterated that, as a teacher, he wants to
know where the students start and where they finish. He opi ned
it is the parent's constitutional right to not have the child
participate, and no penalty can be placed upon them as they have
the option to not be there and not take tests, which is a human
basic right. He suggested it may need to be refined better
because the requirenment put on the district is different than
t he basic freedom gi ven the parent.

9:17:20 AM

REPRESENTATI VE DRUMMOND said she was sonmewhat confused in that
the test of the proposed |aw indicates that students may opt out
of any student assessnment used to inplenment the accountability
system under this secti on, but W thin Chair Keller's
explanation, a parent nay opt a student out of any test
including that which the teacher gives at every step of the
process in their classroom She questioned how a teacher woul d
know whet her the students are naking progress if they are opted
out of every test the parent choses to opt them out of.

CHAIR KELLER responded that he was referring to the broader
sense of opting out, the parent has the right to have the
student there, or not. He described his intent when discussing
high stake tests is that the State Board of Education & Early
Devel opment determnes a process to allow the students to opt
out . Currently, in other states parents are voting with their
feet and are not sending their children. He opined there is no
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reason the legislature cannot ask the State Board of Education &
Early Devel opnment to determine a process to opt out. He advised
that when he said it is the parent's right, he was thinking in
t he nmost basic and fundanental sense.

9:19: 32 AM

REPRESENTATI VE SEATON requested a list of the high stakes tests
being admnistered in the state since the elimnation of the

exit exam other than bill inserting a graduation requirenent.
He described the graduation requirenment as a high stakes test on
a passage of a constitutionalism elenent. He opined he is

unaware of any high stakes graduation requirenents in the state
ot her than passing all of the required nunber of credits.

CHAIR KELLER replied that teachers in the State of Al aska,
currently, would list that AMP and MAP is taking up their class
time that could be used for curriculum and instruction. He
i ndi cated he woul d provide a |ist.

9:21:22 AM

VICE CHAIR VAZQUEZ requested the definition of the acronyns he
used.

CHAI R KELLER said he could not, but they are tests required by
the state accountability system grades 3-10 notivated by NCLB
which actually requires testing from grades 3-8. In the State
of Alaska its accountability system has grades 3-10 and 2 tests,
AMP and MAP, he expl ai ned.

9:22:11 AM

REPRESENTATI VE SEATON clarified that he question was not what
tests are required to be taken, but rather the designation of a
high stakes test - neaning if a student does not obtain a
certain test score they do not pass. He questioned whether the
hi gh stakes term nology is being used in a different term nol ogy
than an exit exam or passing the bar exam which are high stakes
tests, whether it is being used in a different context.

CHAI R KELLER pointed out that the high stakes tests are ternms he
"he has been throwing around in discussion” as the tests are
very high stakes in the sense that if Alaska does not conply,
there are $69 million federal revenue streamdollars at stake.

9: 23: 48 AM
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DAVID NEES, testified in support of CSHB 156, and stated it is
tinme to review the relationship between the Al aska education
system and the federal governnent. He advised that when the
NCLB canme in everyone said it wuld be inpossible to get
everyone on track by 2014, and they were correct. He added that
the NAEP is an actual test, but encouraged the commttee to take
a look at the tests of adult basic school education "that pays

the test." It costs approximately $1.25 to administer and
requires a pencil, approximately 20 mnutes, and is accurate,
and he pointed out is what all CED centers have used to
determ ne whether student are behind. He advised there is
nothing in current state |law nmandati ng DEED do any intervention
on students not performng well. He said one of the things

mssing is assigning the responsibility for intervention on a
child' s education when falling behind.

9:25:48 AM

BARBARA HANEY, advised she has a web page entitled "Al askans
Agai nst Common Core," but is testifying on her own behalf. She
commented that the NAEP test was recently given in Houston. In
the context of the high stakes tests, she opined, anytinme there
is district funding and accountability tied to testing it is
high stakes whether it is high stakes for the student, the
district, or the state is the issue. She addressed the conment
of what |ocal control |ook like, and encouraged the commttee to
review Mary Janice's statenent at the February 15, 2015, Lunch
and Learn as within the presentation she discussed her own
upbringing in the State of Alaska in the 70's and 80's when
there was absolute local control. Ms. Haney rem nded the
conmittee that the Al aska Statehood Act, Sec. 14, nmde it clear
that the Al aska Departnment of Education and Early Devel opnent
(DEED) would have no control over curriculum in the organized
districts as that right was extended to Regional Educational
At tendance Area (REAAs) on January 1, 1976. Since 2005, or 2006
DEED has been allowed to intervene in areas of curriculum and
testing with the local districts. She advised she applauds this

bill, but pointed out that parents currently have the right to
refuse the test and referred specifically to page 412, of the
District Test Manual. She said it is her hope that the
commttee consider the issue of redacted testing as well, as

before this current test was adopted they got rid of the
legislation (indisc.) testing in order that redacted testing
could be inplenented. She noted that testing should sunset at
the end of 2016-2017, and the new (indisc.) "or whatever they
reaut horize" wll probably be known by that time and
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consequently the sunset with this and federal |egislation would

dovetail nicely. She pointed out that within the nethodol ogy
section of the bill, if NAEP is used, to consider the Trends in
| nt er nat i onal Mat hematics and Science Study (1IMSS). Any

researcher would take into consideration the problenms on the
2000 NAEP tests because conputers errors were so bad it can't be
used by researchers for benchmarking. She asked the commttee
to consider an index of freedons, political considerations, and
sanpling size in making any state or international conparisons.
The Journal of Anerican Statistical Association and the American
Statistical Society recently published a review regarding the
value of student test scores, teacher quality, and teacher
variability. The review found that |ess than one were actually
involved in accountability for teacher variability. Final ly,
there are laws on the books regardi ng spending noney on Conmon
Core and, she advised, the departnent has done al nost nothing in
that regard and it is still spending noney on Common Core. She
remarked that | aws do not have an inpact on DEED unless the |aws
are backed by sanctions or action. She referred to the More v.
State, Case No. 3AN-04-9756 Civil, decision and she stated that
Judge d eason may not have understood that one of the wtnesses

had "skin in the gane and had a testing conpany." General ly
speaki ng, she said, she is supportive of the bill but is |ooking
for something with teeth that will end federal involvenent, and

give local control back to Alaska that was given within the
Al aska St at ehood Act.

VICE CHAIR VAZQUEZ invited DEED to work with the sponsor in this
| egi sl ati on and announced CSHB 156 woul d be hel d over.

9:32:15 AM

The commttee took a brief at ease.

9:32: 32 AM

[ VICE CHAI R VAZQUEZ passed the gavel to Chair Keller.]

HB 163- NUTRI TI ON STANDARDS; SCHOCL FUNDRAI SERS

9:32: 37 AM

CHAI R KELLER announced that the final order of business would be
HOUSE BILL NO 163, "An Act relating to school fundraisers;
relating to the duties of the Departnent of Health and Soci al
Services; and providing for an effective date.”
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9:33: 28 AM

REPRESENTATI VE TAMW W LSON, Al aska State Legi sl ature,
par aphrased the sponsor st at enent as follows [ origi nal
punct uation provided]:

lmagine it is your child s birthday and you spend tile
eveni ng baking cupcakes to share with their class.
After hours of baking and decorating you carefully
wrap your snack ready for the next day s activities.
The next nmorning you head out wth your excited
birthday child and wal k proudly into the school wth
your treat. To your dismay you are told that the tine
honored tradition of honemade treats has now cone
under federal at t ack. The Federal Smar t Snacks
standards outline in Healthy, Hunger-Free kids Act of
2010 requires all food during the school day to neet
nat i onal nutrition st andar ds. Your child is
devast at ed!

Havi ng overstepped its regulatory authority, the USDA
has proposed a sweeping plan that would regulate the
types of foods and beverages that can be marketed on
school property. The resulting |aws put the Departnent
of Agriculture in the business of determning the
amount of calories, fat and sodium students should
consune in a given school day. | would like to just
repeat--the Departnment of Agriculture. The agriculture
secretary is now telling schools the type of mlkKk,
vegetables and grain that cannot be served in
cafeterias. The l|aw places greater federal control
over weliness [sic] policies best left in the hands of
state and | ocal |eaders.

The Federal standards wll severely cut into the
t housands of dollars schools raise to support school

prograns and activities. Currently, all Al askan schoo

fundrai sers for PTAs, student groups, and sport teans
are now limted to selling carrot sticks and rice
cakes to generate revenue. Parents who wsh to
contribute honermade itens for school events nust now
review their famly recipes to ensure federal
conpliance to nutritional standards. Forcing parents
and school organizations to only offer federally
approved food and snacks at fundraisers is a perfect
exanple of federal overreach and intrusion into the
time honored tradition of the [sic] school bake sale.
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The Healthy, Hunger-Free Kids Act of 2010 (HHFKA),
requires that all food sold outside of the school neal
programs, on the school canpus and at any tine during
the school day nust meet national nutrition standards.
The *“Smart Snacks” standards allows State governnents
flexibility for special exenptions for the purpose of
conducting infrequent school -sponsored fundraisers
during which foods that do not neet the nutrition
standards for Smart Snacks may be sold. State agencies
may determne the frequency wth which fundraising
activities take place that allow the sale of food and
beverage itens that do not neet the nutrition
standards, Alaska is one of 29 states that currently
do not have a policy under the Smart Snacks standards.
As a result, the state of Al aska has defaulted to zero
exenpt fundraisers. Thus, all school fundraisers in
Al aska rmust neet the strict nutrition standards as set
by the federal governnent.

It is the purpose of HB 163 is to require the
Department of Education and Early Devel opnent to adopt
regul ati ons authorizing schools to approve fundraisers
involving the sale of foods that do not neet the food
nutrition standards.

Thank you for your support of HB 163.
9:38: 57 AM

CHAI R KELLER requested an explanation of the title wherein there
is the suggestion of the elimnation of the term nology relating
to the duties of the Departnent of Health & Social Services
(DHSS) . He questioned whether DHSS has no duties under this
code.

REPRESENTATI VE W LSON responded it was an error by Legislative
Legal and Research Services and since the bill is before the
commttee, any other changes could happen at this tine. Thi s
has nothing to do with the DHSS as it all falls wunder the
Depart ment of Education and Early Devel opnment ( DEED).

9:39: 59 AM

REPRESENTATI VE VAZQUEZ asked whet her the proposed change has any
effect on school funding fromthe federal governnent.
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REPRESENTATI VE WLSON advised that as the bill is currently
witten, the regulations are for infrequent fundraisers and it
woul d have no inpact. In the event the bill is changed to all ow
the districts to have as nany as they prefer, she opined that it
could inmpact how the nonies cone in fromthe federal prograns.

REPRESENTATI VE VAZQUEZ surmsed that the frequency is not
explicitly set forth in the bill but the sponsor expects DEED to
i ssue inplenmenting regul ati ons.

REPRESENTATI VE W LSON explained that DEED would determne the
definition of infrequent for the districts and would set the
policy, and she opined there would be reporting regarding a
fundrai ser not neeting the requirenents of a Healthy Snack [42
U S C 1179]

9:41: 34 AM

REPRESENTATI VE  KREI SS- TOWI NS  asked Representative WI son
whet her she has a sense as to why the Departnent of Education &
Early Devel opnent (DEED) has not adopted regulations this bil
addr esses.

REPRESENTATI VE W LSON responded she is unsure why DEED has not
adopted regulations, but she did receive an enail indicating
that DEED is looking into it.

9:41: 57 AM

REPRESENTATI VE VAZQUEZ asked whether there is a letter from the
U.S. Departnent of Education stating this would not jeopardize
school funding if the regulations set forth constitute
i nfrequent.

REPRESENTATI VE W LSON answered that it is part of the entire
policy as it does give a variance allowing DEED to wite
regulations only for "infrequent." This bill directs DEED to
foll ow through, although it could do that on its own if it so
chose, and because they haven't no fundraisers wth unhealthy
snacks can proceed, she expl ai ned.

9:42:49 AM
REPRESENTATI VE TALERI CO surm sed, with regard to the title, the
sponsor would prefer to delete the Departnent of Health and

Social Services (DHSS) and insert the Departnent of Education
and Early Devel opnment (DEED) on page 1, line 2.
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REPRESENTATI VE W LSON responded it could be acconplished either
way, such as renoving "; relating to the duties of the
Department of Health and Social Services;" as it is related to
fundraisers, or insert Departnent of Education and Early
Devel opnment as either would include the intent.

9:43: 33 AM

REPRESENTATI VE VAZQUEZ referred to AS 14.07.020(a)(18), Sec. 1,
page 3, lines 27-29, which read:

(18) adopt regulations authorizing schools to
approve fundraisers involving the sale of foods that
do not neet food the nutrition standards under 42
U.S.C. 1779. [ REPEALED]

REPRESENTATI VE VAZQUEZ asked where guidance is |ocated wherein

infrequent wuse of this exception wll not cause trouble for
Alaska with regard to federal funding. She requested a docunent
that actually offers guidance that Alaska will not jeopardize

federal funding.

REPRESENTATI VE W LSON responded she will provide the term nol ogy
(in her hand) that came directly from the U S C Code and
stipulated "we did not nake any of this up ... what being
i nfrequent versus frequent. This is actually in their law for
the healthy snack 2010, that was passed, and we can nmake sure
that each nenber has the actual rule which is right here that
says that 'they have to be infrequent.'™ She reiterated that
the sponsor's intent when sending the bill to Legislative Lega
and Research Services "was to make it so they could continue to
do them as they have been doing, and we were told by Legislative
Legal and Research Services that could not be done and had to be
infrequent if we wanted to stay within the federal guidelines.”

REPRESENTATI VE VAZQUEZ asked Representative WIson to distribute
t he docunent to the commttee nenbers.

CHAIR KELLER pointed to the zero fiscal note, and noted a
cooment that the U S. Department  of Education has the
regul ations on this particular topic on the waiver.

9:45: 36 AM

REPRESENTATI VE VAZQUEZ conmented that since DEED has not issued
proper regulations to inplenment this, she questioned whether
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there should be another provision requiring DEED to inplenent
this provision appropriately.

REPRESENTATI VE W LSON advised that this bill requires DEED to
wite the regulation and inplenent it, and referred to "(18)
adopt regulations authorizing schools to approve fundraisers
involving the sale of foods that do not neet the food nutrition

standards under 42 U S. C 1779." She advised that once DEED
adopts the regulations and it becones enacted, the districts
will again be able to hold fundraisers through whatever
procedure DEED determ nes. She opined a form is filled out

depicting who is holding the fundraiser, what is being sold,
what would count against them and every state has been
different.

CHAIR KELLER pointed out that the driver is AS 14.07.020(a),
Sec. 1, page 1, line 5, which read:

(a) The departnent shal
9:47: 08 AM
REPRESENTATI VE VAZQUEZ suggested including a time provision.

REPRESENTATIVE WLSON replied that "anything that gets them
nmoving works for me." She referred to Sec. 2, page 3, line 30,
whi ch read:

Sec. 2. This Act takes effect immediately under
AS 01.10.070(c).

REPRESENTATIVE W LSON opined that it my be effective
i mredi ately but they haven't prepared them quickly. She said
she is anenable to "an anmendnment that just says specifically on
atime limt ... (indisc.) past a certain date so at |east for
this next school year, they would be able to do this." She
pointed out that that this is ironic in that a student is
allowed to bring whatever they prefer in their lunch, and are
allowed to bring itenms to a birthday party, and to say during
the lunch hour, when nost fundraisers happen, "that we're going
to becone so unhealthy because of that, parents have control
whet her they give children noney, whatsoever." She said schoo

can, and she wasn't sure this was the way to go, offer their
fundraisers in the norning or directly after school. She said

"We're not stopping anything here but | think to pretend the
federal government needs to go into every aspect of our school
is really what is kind of appalling about this particular one."
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She noted that "infrequent" is not currently in the |aw saying
whether it is 10, 20, 30, 40, as it has been left up to the
departnent to determ ne what that is.

CHAI R KELLER opened public testinony.
9:49:10 AM

BARBARA HANEY testified in whol ehearted support of HB 163 and
said fundraisers are critical for sports teans, especially
during a tinme of tight fiscal concerns as these fundraisers are
absol utely inportant. She urged a fast track on the bill to
all ow schools to raise the necessary funds, and said the US
Department of Education has gone out of its way to regul ate what
snacks are sold at schools. She opined this is far beyond the
10t h Amendnent . She advised that students train for years, get
to this point, and can't go [to the event] because there are no
funds due to the state having no noney and, yet, they can't have
a fundrai ser due to the federal governnent.

9:50: 36 AM
PATRICE LEE expressed her confusion as to why the federal

government would be blamed for Alaska not having a better
process for snacks in schools as that is certainly the state's

option and added that other states have done it. She al so
expressed concern that the itenms sold at fundraisers have no
quality control. For exanple, she noted, she once opened a

package of "goodies" to be sold at a school fundraiser and it
had either dog or rat hair in it and pointed out that when the
public sells at a Farnmer's Market, they nust go through a
particular process to ascertain their product is safe. She
suggest that [standard] should stand for birthday parties and
ot her events especially if schools are going to have |arge scale
fundrai sers where itens are brought from home and sold during

the day at school. She noted that, as a teacher, they cannot
control how much sugar goes into students as not all snacks are
sugars, but certainly nmany are. She remarked she has seen

fundrai sers going on, as she is in and out of schools all the
time in Fairbanks, and is confused as to why there is sonme talk
about it not being allowed as it doesn't seemto be hindered at
[ unch tine. Lastly, she expressed, the nore the school depends

upon fundraisers, or having a fundraiser for "this or that," it
takes the appropriate budgeting off the hook for supporting
educati on. She asked whether there will be fundraisers for bus
fare to school, and stated her greatest concern is quality

control neasure at fundraisers, and she is not sure where that
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would be in this bill. She pointed out the possibility of a
student eating sonething, getting sick, and the school is
bl aned. She asked the commttee to performits due diligence in
this bill.

CHAIR KELLER closed public testinony after ascertaining no one
further wished to testify.

9:54: 28 AM

REPRESENTATI VE W LSON addressed a concern in that she does not
bel i eve an organi zation can have a fundraiser within the schoo
wi t hout perm ssion, and discuss the nanme of the entity holding

the fundraiser, where the funds wll go, and the list of itens
being sold, as nore and nore restrictions have been set upon
these types of events throughout the year. She expl ai ned t hat
this bill addresses a new federal regulation enacted that now
i ncl udes nore rules. She expressed her frustration in that it
will add nore to school districts because rather than saying
"you can use your best ... you know, know edge about what you
need in your districts, we're not going to tell you what
i nfrequent is. And then 1'lIl guarantee you because its

government there is going to be nore paperwork that is going to
be spent on this versus in classroom and to the educational

portion of it." She opined it is inportant, during these tines,
to allow these organizations to raise their own funds, otherw se
there could potentially be |less band participation, |ess

football teans because "there is very little bit of funding that
comes through the state" for the extracurricular activities
whi ch adds to the school day.

9:56: 21 AM

M KE  HANLEY, Comm ssi oner, Ofice of the  Conm ssi oner,
Department of Education and Early Devel opnent (DEED), [Avail able
to answer questions.]

9:56: 55 AM

REPRESENTATI VE SEATON asked whether the Department of Education
and Early Developnment (DEED) is currently adopting regul ations
or whether there are difficulties with this bill from DEED s
st andpoi nt .

COWM SSI ONER  HANLEY responded that this doesn't require

regul ations as the state agencies are given the authority to
provi de those waivers and are in the process of noving forward.

HOUSE EDC COW TTEE - 29- March 30, 2015



He advised that approximately one nonth ago he had an
opportunity to provide the Alaska Association of School Boards
(AASB) with the regulations fromthe United States Departnent of
Agriculture (USDA), around the smart snack |anguage and
requested their input as to what kind of frequency is needed.

REPRESENTATI VE SEATON pointed to the commttee packet which
included a USDA, April 17, [2014] letter from Child Nutrition
Progranms indicating it could not be left up to |ocal educational
agencies (LEAs) or to school food authorities (SFAs) and asked
whet her he was mi sinterpreting Comm ssioner Hanley's comrents.

COWM SSI ONER HANLEY replied that the state education agencies
(SEAs) have been given the authority to work with the |Iocal
education authorities (LEAs,) but the locals are not allowed to
set their own policies individually and nust work through the
SEA. He advised he is setting paraneters based upon the
requi renents of these federal |aws and the needs of Alaska's
| ocal school districts.

9:59:14 AM

REPRESENTATI VE SEATON requested clarification as to whether the
law requires that a state agency nust set an upper limt on the
nunber of fundraisers allowed, not through regulation but rather
anot her recogni zed process.

COW SSI ONER HANLEY replied "that is correct.” He advised he
shared a USDA docunent with the AASB yesterday, and will provide
the docunment to the commttee, which includes a succinct and
clear understanding of what that is, what other states have
done, the anount of waivers they' ve given, and how |l ong they can

go.

REPRESENTATI VE SEATON indicated the commttee would |like to see
t he docunent.

REPRESENTATI VE VAZQUEZ surmsed that the bottom line, wth
regard to his testinony, is that the departnent does not need to
adopt regulations to inplenent this provision wthin the
proposed bill.

COW SSI ONER HANLEY answered "that is correct.” He said he was
unaware this bill was comng forward or he could have shared the
fact that he worked wth the departnent's child nutrition
services division and has had the information based upon a
conversation with people in Ketchikan. He commented that a
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regulation is not necessary to "do this as per the federal
outlines,” as the SEAs are given the authority to create
wai vers.

10: 01: 14 AM

REPRESENTATI VE VAZQUEZ requested Conmi ssioner Hanley cite the
federal provision he is relying upon.

COWMM SSI ONER HANLEY advised he will provide it.

REPRESENTATI VE VAZQUEZ pointed to the conmittee packet and the
Federal Register, Vol. 79, No. 38, Departnent of Agriculture,
Food and Nutrition Service, 7 C.F.R Parts 210 and 220 "Loca
School Wellness Policy |Inplenentation Under the Healthy, Hunger-
Free Kids Act of 2010," and stated those are proposed rules and
asked what are the final rules.

COWM SSI ONER HANLEY expl ai ned that the docunent he w Il provide
includes the federal regulatory reference. Utimately, he
expl ained, [the departnent] is noving in the same direction of
recogni zing federal law that has come down based upon schools
participating in the school |uncheon breakfast program and the
ability for the departnment to give waivers for those particular
situations based upon |ocal decisions. He opined, should this
bill pass it will be slower going than if he goes forward and
does it on his own as putting a regulation in place requires
going to the Al aska Board of Education in Septenber, as it neets
quarterly, then going out for a public comment period in
Septenber, and being voted on and adopted in Decenber. He
i ndi cated that when he spoke with Al aska Association of School
Boards (AASB) yesterday that sonmething could be in place by next
year, at the end of this school year.

10: 03: 24 AM

REPRESENTATI VE VAZQUEZ requested the final federal regulations,
as the proposed regulations are dated February 26, 2014. She
requested confirmation that October wll be the Alaska State
Board of Education's face-to-face quarterly neeting.

COMM SSI ONER HANLEY advised it has a three day retreat in June,
as the Alaska State Board of Education has quarterly neetings,
and al so additional neetings.

COWMWM SSI ONER HANLEY, in response to Representative Vazquez,
advi sed the next neeting is in June.
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10: 04: 18 AM

REPRESENTATI VE DRUVWMOND expressed confusion that i f t he
departnment is already witing regul ati ons based upon comments it
has heard through the comunities and the fact that passing this
bill would slow down that process, she does not understand why
the bill is being considered.

CHAI R KELLER advised that the bill is being considered because
the commttee just received that information and will |eave that
di scussi on between DEED and the sponsor which will determ ne the
commttee's next steps.

10: 04: 46 AM

REPRESENTATI VE VAZQUEZ asked for clarification as to whether
Comm ssioner Hanley is stating that DEED is actually witing
regul ations at this point in time.

COWMWM SSI ONER  HANLEY responded " No, that is not what I
testified,” and advised he testified to the fact that USDA
allows SEAs to set up statewide waivers to the federal |aw and
that is being undertaken now.

CHAIR KELLER clarified that a waiver is not necessarily a
regulation as it can be a nmeno.

REPRESENTATI VE VAZQUEZ asked whether the statew de waivers wll
be in a meno format, or what format.

COWM SSI ONER HANLEY advised he has not determned the exact
format, but will have a format that goes directly to USDA so it
knows where Al aska stands as well as to all school districts.
He noted that a nenp appears to be an appropriate format but he
has not yet made that determ nation

REPRESENTATI VE VAZQUEZ questioned why regulations were not
consi der ed.

COWM SSI ONER HANLEY advised he is not an advocate for adding
regul ations where they are not needed and this was a straight-
forward opportunity for the departnent to provide needed
exenptions for |ocal school districts wthout going through that
pr ocess. Yet, he opined, a positive thing about regulations is
the built in public conment period and with a lack of that, he
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chose to work directly with the school boards to get the
public's input.

REPRESENTATI VE VAZQUEZ qui ered when the waivers would be issued,
and whether it is district-by-district or a statew de wai ver.

COWM SSI ONER HANLEY expressed his goal for a statew de waiver as

opposed to individual waivers. He gave the school boards
approxi mately one nonth and will send it to the head of the AASB
so there is clarity around specific deadline dates. He thought

he may have sonmething by the end of My, or the end of the
school year.

REPRESENTATI VE VAZQUEZ surm sed Comm ssioner Hanley w il start
recei ving feedback fromthe school boards.

COWMM SSI ONER HANLEY replied "yes, I'm going that ... |'m going
to ask themto subnmit it to the head of their organization and
they can bring it all together.

CHAI R KELLER announced HB 163 is held in comm ttee.

10: 08: 26 AM

ADJ QURNVENT

There being no further business before the commttee, the House
Education Standing Commttee neeting was adjourned at 10:08 a. m
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