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"An  Act relating to the regulation of marijuana by
muni ci palities; and providing for an effective date."

- MOVED CSHB 75(CRA) OUT OF COWM TTEE

HOUSE BI LL NO. 47

"An Act requiring each nunicipality with a population that
decreased by nore than 25 percent between 2000 and 2010 that
participates in the defined benefit retirement plan of the
Public Enpl oyees' Retirenent System of Alaska to contribute to
the system an anount cal cul ated by applying a rate of 22 percent
of the total of all base salaries paid by the municipality to
enpl oyees of the nunicipality who are active nenbers of the
system during a payroll period; reducing the rate of interest
payable by a nunicipality with a population that decreased by
nore than 25 percent between 2000 and 2010 that is delinquent in
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benefit retirement plan of the Public Enployees' Retirenent
System of Al aska; giving retrospective effect to the substantive
provi sions of the Act; and providing for an effective date.™
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HOUSE BI LL NO. 104

"An Act relating to imunity for a fire departnent and enpl oyees
or nmenbers of a fire departnent.”
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W TNESS REG STER

PAUL LABOLLE, Staff

Representati ve Neal Foster

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During hearing of HB 47, answer ed
gquesti ons.

DAN BELLERI VE, Staff

Representative Tilton

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: On behalf of the sponsor, Representative
Tilton, presented HB 104.

JILL DOLAN, Assistant Borough Attorney

Fai rbanks North Star Borough

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified on HB 104 and answered questi ons.

DAVI D G BBS, Director

Emer gency QOperations

Fai rbanks North Star Borough

Fai r banks, Al aska

POSI TI ON  STATEMENT: During discussion of HB 104, answered
gquesti ons.

JEFF TUCKER, Second Vice President

Al aska Fire Chief's Association

Kenai, Al aska

POSI TI ON STATEMENT: Testified in support HB 104.

M TCH FLYNN, Fire Chi ef

St eese Fire Departnent

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in support HB 104.

DOUG SCHRAGE, Fire Chief

Uni versity of Al aska Fairbanks Fire Departnent
Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified in support HB 104.

VIRG NIA MCM CHAEL, Fire Chief

Chugi ak Fire Departnent
Chugi ak, Al aska
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PCSI TI ON STATEMENT: Testified in support HB 104.

ACTI ON NARRATI VE

8. 08: 24 AM

CHAIR CATHY TILTON called the House Community and Regional
Affairs Standing Commttee neeting to order at 8:08 a.m
Represent ati ves Hughes, Nageak, Reinbold, Drummobnd, Seaton, and
Tilton were present at the call to order.

HB 75- MUNI REGULATI ON OF MARI JUANA; ADV. BQOARDS

8:09: 05 AM

CHAI R TILTON announced that the first order of business would be
HOUSE BILL NO 75, "An Act relating to the regulation of
marijuana by nunicipalities; and providing for an effective
date." [Before the conmttee is CSHB 75(CRA), reported from
commttee on March 3, 2015.]

8:09: 36 AM

REPRESENTATI VE SEATON noved that the conmttee rescind its
action in reporting CSHB 75, Version 29-LS0345\1, Naunman/ Marti n,
2/ 27/15, as anmended, from comittee. There being no objection
the commttee rescinded its action in reporting CSHB 75, Version
|, as amended, fromcomrttee.

8:10: 33 AM

REPRESENTATI VE SEATON noved that the conmttee rescind its
action in adopting Anmendnment 2, as anended. There being no
objection, the comrmttee rescinded its action in adopting
Amendnent 2, as anended.

8:11: 04 AM

REPRESENTATI VE SEATON then noved that the comrmittee rescind its
action in adopting Conceptual Amendnment 2 to Amendnent 2.

REPRESENTATI VE HUGHES obj ect ed.

8:11: 25 AM
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REPRESENTATI VE HUGHES explained that the initiative already
i ncludes |anguage that prohibits soneone under the age of 21
from being in a marijuana establishnent. In fact, the
initiative | anguage includes other types of establishnents. She
then indicated she is confortable wth [rescinding the
commttee's action in adopting Conceptual Anmendnment 2 to
Amendnent 2] and wit hdrew her objection.

There being no further objection, the adoption of Conceptual
Anmendment 2 to Anendnent 2 was resci nded.

8:12:16 AM

REPRESENTATI VE SEATON noved that the committee adopt Anendnent
2, as follows:

Page 11, line 2, follow ng "by":
| nsert "payi ng"

There being no objection, Arendnent 2 was adopt ed.
8:.12:34 AM

REPRESENTATI VE SEATON noved to report CSHB 75, Version 29-
LS0345\ 1, Nauman/Martin, 2/27/15, as anmended, out of commttee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, CSHB 75(CRA) was reported from
t he House Community and Regional Affairs Standing Commttee.

HB 47- PERS CONTRI BUTI ONS BY MUNI Cl PALI TI ES

8:13:11 AM

CHAI R TILTON announced that the next order of business would be
HOUSE BILL NO 47, "An Act requiring each nunicipality with a
popul ati on that decreased by nore than 25 percent between 2000
and 2010 that participates in the defined benefit retirenent
plan of the Public Enployees' Retirenent System of Alaska to
contribute to the system an anount cal culated by applying a rate
of 22 percent of the total of all base salaries paid by the
muni ci pality to enployees of the nunicipality who are active
menbers of the system during a payroll period; reducing the rate
of interest payable by a municipality with a population that
decreased by nore than 25 percent between 2000 and 2010 that is
delinquent in transmtting enployee and enployer contributions
to the defined benefit retirement plan of the Public Enpl oyees’
Retirement System of Al aska; giving retrospective effect to the
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substantive provisions of the Act; and providing for an
effective date.”

8:13:40 AM

REPRESENTATI VE SEATON noved to report HB 47 out of commttee
wi th individual recommendati ons.

REPRESENTATI VE HUGHES obj ect ed for di scussion purposes.
8:13: 59 AM

REPRESENTATI VE HUGHES expressed concern that the fiscal note is
unknown. However, she acknow edged that the next commttee of
referral is the House Finance Committee, which can address the
fiscal note.

8:14:39 AM

PAUL LABOLLE, Staff, Representative Neal Foster, Alaska State
Legislature, pointed out that there is a zero fiscal note from
the Departnment of Commerce, Comunity & Econonmic Devel opnent
( DCCED . He then explained that there is no fiscal note as the
| egislation pertains to the retirenent system as the statutes
for fiscal notes for that are separate. He further explained
that fiscal notes for departnments are due in the first conmttee
of referral while fiscal notes in relation to retirenent systens
are not due wuntil the legislation reaches the House Rules
St andi ng Comm ttee.

8. 15:20 AM

REPRESENTATI VE HUGHES wi t hdrew her obj ecti on.

8:15: 28 AM

REPRESENTATI VE SEATON restated and anmended his notion to report
HB 47 out of commttee with individual recomendations and the
acconpanying [zero] fiscal note. There being no further
objection, HB 47 was reported from the House Community and
Regi onal Affairs Standing Comm ttee.

8:16: 20 AM

The commttee took an at ease from8:16 a.m to 8:20 a.m

HB 104-1 MVUNI TY FOR FI RE DEPT. & MEMBERS
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8:20:12 AM

CHAI R TILTON announced that the final order of business would be
HOUSE BILL NO 104, "An Act relating to imunity for a fire
departnment and enpl oyees or nenbers of a fire departnent.”

8:20: 38 AM
DAN BELLERIVE, Staff, Representative Tilton, Alaska State

Legi sl ature, paraphrased from the following witten statenent
[original punctuation provided]:

House Bill 104 was brought up in our office as a
conmpanion to a bill in the other body.
This bill intends to fix an oversight that failed to

include certain fire departnments when providing |ega
protection.

Under current statute sone inmunities are given to
muni ci pal fire departnments and their nenbers, but no
protection is provided for fire departnments are under
contract with the nmunicipalities.

W feel that |liability protections should not be
exclusive to municipal fire departnments and should be
extended to all fire departnents that have a

contractual relationship with |ocal governnent.

The inclusion of these departnents is acconplished
with the additional definition provided on |I|ines
el even and twelve of the bill.

This anendnment mirrors an anendnent that was offered
in the other body that was offered to create an

exception from the legal inmunity in cases where a
fire depart nment or its menber s’ actions are
intentionally Wr ong or per f or med W th extrenme
di sregard.

The language in this amendnent is simlar to that of
the Immunity for 911 systens, where there is an
exception for intentional acts of m sconduct or gross
negl i gence.

8:21: 59 AM

HOUSE CRA COW TTEE -7- March 5, 2015



REPRESENTATI VE SEATON asked if this extends to a private
contractor that is providing fire suppression services for a
busi ness. He further asked if the proposed definition change
means that the person offering fire services isn't liable for
acts of negligence.

MR. BELLERI VE explained that HB 104 does provide protection for
acts that are considered negligent, which he suggested could be
fixed via an anendnent. However, wth regard to contractua
services, M. Bellerive specified that the legislation strictly
speaks to fire departnents that are contracted to the governnent
as opposed to a subscription service.

8:23:16 AM

JILL DOLAN, Assistant Borough Attorney, Fairbanks North Star
Borough, noted her agreement with M. Bellerive's explanation.
The current |anguage of HB 104 does offer conplete immunity to
fire departnents as well as their enployees and nenbers.
However, existing statute provides imunity for runicipa
enpl oyees and nenbers of nunicipal fire departnents, but not for
those fire departnents with which the nunicipality contracts to
provi de services. Ms. Dolan further clarified that current
statute offers nunicipal enpl oyees and nenbers  of t he
[municipal] fire departnent conplete imunity, and thus they
woul dn't have personal liability, even for acts of negligence.
For the nmunicipality itself, for its fire departnent,
di scretionary function immnity is offered in subsection (d) of
the same statute. This legislation, she explained, extends the
immunity for enployees and nenbers to the contracted fire

departnments for the nmunicipalities. She pointed out that there
is additional | anguage extending imunity to the fire
departnments thensel ves. She said, "The fire departnent
t henselves, in the current draft of the bill, would extend to

the acts of negligence that you inquired about, Representative
Seaton."

8:24: 50 AM

REPRESENTATI VE SEATON inquired as to how far the contractor
rel ati onship goes. He further inquired as to whether the
proposed extension [of imunity] in HB 104 provides contractua
imunity to the person providing the fire suppression services.

M5. DOLAN clarified that HB 104 wouldn't extend [imunity] to
t he subscription services. The legislation intends to extend
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the inmmunity to those providing services on behalf of the
muni ci pality or village.

8:26:26 AM

REPRESENTATI VE HUGHES inquired as to whether a nunicipality can
contract with a for-profit fire service.

M5. DOLAN specified that a nunicipality can contract with a for-
profit entity. She clarified that an individual for-profit or
nonprofit entity that did not contract with a nunicipality or
village but rather provided a subscription service to residents
woul d not be covered by HB 104. The | egislation, she further
clarified, extends imunities that are currently available to
muni cipalities to their contractors. For exanple, the Fairbanks
North Star Borough has fire service areas that contract various
entities to provide fire services to its residents. The
intention with HB 104 was to extend immunities available to the
muni ci pality to those contractors, which may be for-profit
contractors.

8:28:12 AM

REPRESENTATI VE REI NBOLD asked whether a group of wusers in an
area where they are trying to reduce the use of fire fuels would
be consi dered contractors and have immunity or not.

MS. DOLAN responded, "If they are in the execution of a function
for which they're established and they're contracting with a
muni ci pality for that service, then they would be covered.” In
further response to Representative Reinbold, M. Dolan confirnmed
that without a contract, they would not be covered. Thi s
| egislation wouldn't apply to a group performng services for
the state.

8:29:18 AM

REPRESENTATIVE HUGHES inquired as to the current status of
muni ci pal fire departnents and their enployees in terns of
conpl ete inmunity.

M5. DOLAN clarified that under existing statute enployees and
menbers of rmunicipal fire departnments are offered inmmunity. The
muni ci pality itself for the fire departnment, under subsection
(d) of the statute, has discretionary function inmmunity from
damages cl ai ned. Municipal fire departnents don't currently
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enjoy conplete immunity, rather just discretionary function
i mmunity.

REPRESENTATI VE HUGHES surm sed then that HB 104 would offer the
fire departnment itself conplete immunity.

M5. DOLAN replied yes, as currently drafted.

REPRESENTATI VE HUGHES further surm sed then that under HB 104,
muni ci pal fire departnments and contracted fire departnments with
muni cipalities as well as enployees and volunteers wth
contracted and nunicipal fire departnents would have conplete
i mmunity.

M5. DOLAN confirnmed that Representative Hughes is correct in
terms of the current |anguage of HB 104. However, she inforned
the commttee that an anendnent that would offer imunity with

the exception of acts of intentional msconduct or gross
negligence has been discussed in relation to the conpanion
| egi sl ati on. Ms. Dolan opined that such an anmendment would

resolve Representative Hughes' concern wth regard to the
conpl ete i mmunity.

8:31:53 AM

REPRESENTATIVE HUGHES related her understanding that this
| egi slation would inpact about 10 fire departnments that don't
have the sane immunity. She then asked whether those fire
departnments pay liability insurance and whether passage of HB
104 would result in a savings to those fire departnents if they
didn't have to have liability insurance.

M5. DOLAN said she couldn't answer that question and deferred to
Chi ef Flynn, Steese Volunteer Fire Departnent.

8:32: 59 AM
REPRESENTATI VE SEATON expressed interest in clarification as to

t he universe of people covered by HB 104, particularly since the
legislation refers to a village wthout defining it as an

established village. He posed a scenario in which a village
contracts with an entity to provide suppression services and the
same contractor provides services for an oil conpany or a
corporation that had facilities. In such a scenario, he asked

whether HB 104 would grant imunity whether the services for
that contractor were being provided for that village itself or
would it extend to the contractor providing services under
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potentially a separate contractor to a business wthin the
community or the region.

M5. DCOLAN informed the conmttee that this section of |aw
operating the immunity is titled "Suits Against |ncorporated

Units of Local Governnent." She then explained that in
Representative Seaton's scenario, the definition of "fire
departnment” in HB 104 would cover the village. She further

explained that it was intended to be related to a contractual
relationship, and thus was an extension of a governnental
imunity and was not intended to cover the private functions the
entity would perform She offered to review it nore closely to
ensure there is no unintended consequence, but stated that
wasn't the intent.

REPRESENTATI VE SEATON requested that the aforenmentioned be
addr essed.

8:36: 08 AM

REPRESENTATI VE HUGHES rel ated her appreciation for the vol unteer
firefighters around the state. She then inquired as to the
training and qualifications of the contracted and volunteer
nonprofit fire fighters as opposed to nunicipal firefighters.

M5. DOLAN deferred to others.
8:.38:13 AM
DAVID GBBS, Director, Enmergency Operations, Fairbanks North

Star Borough, informed the commttee that training standards are
established by the National Fire Protection Association and

those standards are followed by all firefighters, whether
volunteer or career departnent. Therefore, the training
provided and conducted by volunteer fire departnents s
identical to that of the career departnents. M. G bbs noted
that he also serves on the Al aska Fire Standards Council, which
establishes qualifications for firefighter training. He related
that the Alaska Fire Standards Council doesn't differentiate

bet ween career and vol unteer departnents.
8:39:17 AM
REPRESENTATI VE HUGHES remarked that although she was aware of

the aforenmentioned, she felt it inportant for people to know
She then commented that Al aska has excellent firefighters.
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8:39:45 AM

REPRESENTATI VE SEATON stated his interest in the appropriate
witness to address whether the term "conmunity" should be used
rather than "village."

8:40: 21 AM
CHAI R TI LTON opened public testinony.
8:40: 28 AM

JEFF  TUCKER, Second Vice President, Alaska Fire Chief's
Associ ation, began by noting that he is a past fire chief of one
of the departnments that would be inpacted by HB 104. M. Tucker
opined that it's appropriate the |egislature consider extending
the inmunities that are enjoyed by nunicipal departnents to
t hose departnents who contract nunicipalities. He related that
typically the ones inpacted by HB 104 will be service areas that
were formed to serve communities in the nmunicipalities.
Exanpl es of such areas are the Fairbanks North Star Borough, the

Chugi ak and Grdwood Fire Departnents. The [aforenentioned]
agenci es provi de muni ci pal services as not-for-profit
corporations, they may be volunteer departnments or conbination
depart nments. Therefore, extending the inmmunity to them is
i nportant. Wth regard to the training of firefighters, he
confirmed that it's the same for nunicipal, volunteer, and
conbi nati on departnents. In conclusion, he related support for

HB 104 fromthe Alaska Fire Chief's Association. Wth regard to
Representative Seaton's question, M. Tucker said he isn't aware
of any villages that currently contract with a fire entity or
corporation to provide fire services for the villages; however,
he admtted that doesn't nean there are not such situations.

8:43: 20 AM

MTCH FLYNN, Fire Chief, Steese Fire Departnent, testified in
support of HB 104. The legislation, he opined, will protect the
firefighters as well as the taxpayers, who could be held |iable
for the actions taken by the firefighters and a lawsuit that a

[firefighter/departnment] couldn't pay. M. Flynn related
support for HB 104 and pointed out the zero fiscal note. He
then related that the insurance broker for the Steese Fire
Departnment will realize a cost savings on the insurance prem um
for general liability.

8:44.50 AM
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DOUG SCHRAGE, Fire Chief, University of Al aska Fairbanks Fire
Departnent, related his support for HB 104. He then related
that he is a nenber and past president of the Alaska Fire
Chief's Association and «currently sits on its Board of
Directors. He explained that the University of Al aska Fairbanks
(UAF) Fire Departnent is a student-based fire departnent that
provides fire service to the Fairbanks North Star Borough on a
contractual basis. Therefore, the UAF Fire Departnent would
benefit fromthe immunity extended under HB 104. As is the case
for many fire departnments [in the state], UAF Fire Departnent is
a one fire departnment, which nmeans the departnent is staffed and
equi pped to handle one fire at a time. The UAF Fire Departnent,
he expl ai ned, is also a workforce devel opnent program
responsible for providing many of Alaska's nmunicipal fire
departnments with experienced and trained firefighters. In the
current fiscal environnment, the concern with liability could be
a factor in the future of the program He reiterated his
support for HB 104 and noted his agreenent with the prior
testi nony.

8:46: 37 AM

VIRG NIA MCM CHAEL, Fire Chief, Chugiak Fire Departnent,
indicated that the Chugiak Fire Departnent would be inpacted by
HB 104 as it's a nonprofit agency that has been providing
contract fire service to the Minicipality of Anchorage for quite
sone tine. Muni ci pal tax funds are used to provide the service
to the community and there are alnost 100 vol unteers who spend
100s of hours annually training and sone 1,000s of hours
r espondi ng. She then noted that many of Chugiak Fire
Department's responders are career firefighters and nedics in
ot her departnents throughout the state as well as retired career
firefighters. In conclusion, Ms. MM chael related the Chugiak
Fire Departnent's support for HB 104.

8:48: 04 AM

CHAIR TILTON, wupon determning no one else wished to testify,
cl osed public testinony.

8.48: 20 AM
REPRESENTATI VE SEATON, referring to page 1, line 10, of HB 104,
expressed concern with the lack of a definition for "village."

He then questioned whether the term "village" should be
"community as recognized by the Departnent of Conmerce,
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Community & Econonmic Developnment” as fire is one of the five
criteria for providing services on which comunities are
recogni zed. He noted that a ot of communities in the state are
| ocated in organized and unorgani zed boroughs that provide fire
servi ce.

CHAIR TILTON said she will look into that.
8:50: 01 AM

CHAIR TILTON noved that the commttee adopt Amendnent 1,
| abel | ed 29-LS0550\ A. 1, Shutts, 2/27/15, which read:

Page 1, lines 7 - 8:
Delete "a fire departnent or"

Page 1, line 8, follow ng "departnent.":

Insert "An action for tort or breach of a
contractual duty based on the act or omssion of an
enpl oyee or nenber of a fire departnent in the
execution of a function for which the departnment is
established may not be maintained against a fire
department unless the action alleges intentiona
m sconduct or gross negligence."”

Page 1, following line 12:
Insert a new bill section to read:
"* Sec. 2. AS 09.65.070(d) is anended to read:

(d) Notwithstanding (c) of this section, an [AN]
action for damages may not be brought against a
muni cipality or any of its agents, officers, or
enpl oyees if the claim

(1) is based on a failure of the
muni ci pality, or its agents, officers, or enployees,
when the nmunicipality is neither owner nor |essee of
t he property invol ved,

(A) to inspect property for a violation of
any statute, regulation, or ordinance, or a hazard to
health or safety;

(B) to discover a violation of any statute,
regul ation, or ordinance, or a hazard to health or
safety if an inspection of property is made; or

(O to abate a violation of any statute,
regul ation, or ordinance, or a hazard to health or
safety di scovered on property inspected,

(2) is based wupon the exercise or
performance or the failure to exercise or perform a
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di scretionary function or duty by a rmunicipality or
its agents, officers, or enployees, whether or not the
di scretion invol ved i s abused;

(3) is based upon the grant, issuance,
refusal, suspension, delay, or denial of a I|icense,
permt, appeal, approval, exception, variance, or

other entitlenment, or a rezoning;

(4) is based on the exercise or performance
during the course of gratuitous extension of nmunicipal
services on an extraterritorial basis;

(5) is based wupon the exercise or
performance of a duty or function upon the request of,
or by the terns of an agreenent or contract with, the
state to neet energency public safety requirenents; or

(6) 1is based on the exercise or perfornmance
of a duty in connection with an enhanced 911 energency
system and is not based on an intentional act of
m sconduct or on an act of gross negligence."

REPRESENTATI VE SEATON obj ect ed.
8:50:14 AM

MR. BELLERI VE expl ained that Amendnment 1 mirrors an anendnent
offered to the conpanion legislation in the Senate. Anmendnent 1
provi des an exception to legal immunity in cases in which a fire
departnment or its nenber's actions are intentionally wong or
performed with extrene disregard. The | anguage of Amendnent 1,
he further explained, is simlar to that of the inmunity for 911
systenms in which there is an exception for intentional acts of
m sconduct or gross negligence.

8:51: 03 AM

REPRESENTATI VE SEATON asked if Anendnent 1 places the liability
on the training activities at the University of Al aska Anchorage
and the Chugach Fire Departnent.

MR. BELLERIVE replied no, in so far as the description from
Legi sl ative Legal Services.

8:52:01 AM
MR. BELLERIVE, in response to Representative Nageak, said he has
a nmenorandum from Legislative Legal Services that outlines the

purpose and functional changes of the |egislation. In further
response to Representative Nageak, M. Bellerive specified that
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he didn't receive a nmenorandum for Amendnent 1, but did receive
an oral explanation as to the changes of the anmendnent. M.
Bellerive confirned that Amendnent 1 had been vetted by
Legi sl ative Legal Services.

8:52: 59 AM
The conmmittee took a brief at ease.
8:53: 53 AM

REPRESENTATI VE SEATON pointed out that the new Section 2
| anguage proposed by Amendnment 1 refers to nmunicipality rather
than village or community. He asked if that is an intentiona
change or not.

MR. BELLERI VE answered that it wasn't an intentional change but
rather was nmade to clarify that changes in the legislation
wer en' t intended to negate the protections afforded in
subsection (d).

8:55:26 AM

REPRESENTATI VE SEATON further pointed out that the new Section 2
| anguage of Amendnent 1 refers to a municipality only while the
general protection |ocated on page 1, line 10, of HB 104 refers
to a municipality or a village. Therefore, he requested
clarification on the | anguage.

8:56: 02 AM

CHAIR TILTON announced that HB 104 and Anmendnent 1 [wth
Representati ve Seaton's objection] would be held over.

8:57:09 AM
ADJ OURNMENT
There being no further business before the commttee, the House

Community and Regional Affairs Standing Conmmittee neeting was
adj ourned at 8:57 a.m
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