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PCSI TI ON STATEMENT: Expressed concerns with SB 211

KIM RI CE, Deputy Conmm ssi oner

Department of Transportation and Public Facilities (DOTPF)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Supported SB 211 and said the reason for the
bill is to stream ine the process.

JOHN BENNETT, Right-of-Wy Chi ef

Nort hern Regi on
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JOHN BI TNEY, State Governnental Liaison
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PCSI TI ON STATEMENT: Expressed concern especially with section 15
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ED FOGELS, Deputy Conmi ssioner
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Anchor age, Al aska

POSI TI ON STATEMENT: Answered questions relating to SB 211

ACTI ON NARRATI VE

1:30: 14 PM

CHAIR MKE DUNLEAVY called the Senate Labor and Comerce
Standing Conmttee neeting to order at 1:30 p.m Present at the
call to order were Senators Dyson, French, Fairclough, and Chair
Egan.

CHAI R EGAN announced that SB 94, SB 197, and perhaps HIR 10
woul d not be heard today.
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SB 211- STATE LAND AND MATERI ALS

1:30:37 PM

CHAI R EGAN announced SB 211 to be back up for consideration. He
removed his objection and invited his staff to explain the
proposed Amendnent 1, | abel ed 28-LS1544\ U. 1. ..

DANA OVEN, staff to the Senate Transportation Commttee, Al aska
State Legislature, said the Departnment of Transportation and
Public Facilities (DOIPF) suggested sonme |anguage changes to

Section 16 of the bill. It attenpts to clarify some confusion
that arose in discussing Section 16. The anendnent would also
bring the bill into alignment with the House conpanion bill that

passed out of the House Transportation Conmittee recently. He
invited Sean Lynch from the Departnent of Law (DOL) to explain
t he | egal reasoning.

1:32: 51 PM

SEAN LYNCH, G vil D vision, Transportation Section, Departnent
of Law (DCOL), said this anendnment conforns |anguage in SB 211 to
| anguage in CSHB 371(TRA). The anendnment clarifies public
comment that expressed concern that Section 16 could be read as
a directive to the commi ssioner of the Departnment of Natural
Resources (DNR) to issue any renaining subnerged |and easenents
under the reciprocal easenent agreement with the U S. Forest
Service, which was not the intent of the section. This section
now clarifies that the DNR conm ssioner has the authority to
remove the 55-year limtations on subnmerged | and easenents.

SENATOR DYSON noved to adopt Amendnent 1.

28-LS1544\ U. 1
Bul | ock
3/ 25/ 14

AMENDMENT 1

OFFERED | N THE SENATE BY SENATOR EGAN
TO SB 211

Page 1, line 5:

Del ete "grant of certain easenents over subnerged
state |l and to"

Insert "term for certain easenents or rights-of-
way that are part of a reciprocal exchange wth"

Page 8, lines 12 - 20:
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Delete all material and insert:

"TERM OF CERTAIN EASEMENTS TO | MPLEMENT A
RECI PROCAL EXCHANGE. The easenents identified on the
map nunbered 92337 and dated June 15, 2005, and that
are part of the reciprocal exchange of easenents or
rights-of-way and easenents enacted into federal |aw
under 119 Stat. 1177, may have a term of years for a
period of nore than 55 years if the conm ssioner of
natural resources determnes the length of the termto
be in the best interest of the state.”

SENATOR FRENCH obj ected for discussion purposes. He referenced a
letter sent to this commttee on 3/13 by DOIPF, signed by Kim
Rice, that says Section 16 is constitutional. He questioned the
need for the change in language if Section 16 is constitutional.

1:35: 08 PM
SENATOR BI SHOP joi ned the comm ttee.

MR. LYNCH said the concern in public testinmony was that the
easenents are "granted® to the U'S.  Forest Service. That
sentence in the existing bill mrrored the federal [|aw that
aut hori zes the reciprocal exchange of easenments. The comment was
that by saying the easenents are hereby granted, they are
granted wi thout public notice and comment and that granting of
the easenments would violate the Constitution. So, the provision
was rewitten to not mrror the federal provision by renoving
the word "grant."

SENATOR FRENCH sai d your position is that it is fine as witten
but you are being even nore careful now by using this amendnent.

MR. LYNCH said that is correct.

SENATOR FRENCH renoved hi s objection.

1:38:10 PM

JULIE SMTH, representing herself, Ester, Al aska, said she

addressed this letter to the Senate Transportation Commttee in
the House Resources Commttee. This is the third letter she has

witten related to SB 211. The first rai sed several
constitutional questions and provided a list of practical
i npl enentation questions related to the bill. The second letter

attenpted to connect the dots of how the flow of nobney and
managenent responsibility would change as a result of SB 211. In
some ways this letter is a followup as further reflection
hel ped her recognize that a good deal of confusion related to SB
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211 results from the lack of a fiscal note that details the
inmpacts this legislation would have on the budgets of DOIPF,
DNR, and the state general fund.

1:41: 38 PM

She related that the reason she cares enough about this bill to
keep witing about it is that she has many friends and
col | eagues who work at both DOTFPF and DNR in Fairbanks who have
earned her respect and gratitude.

She al so appreciated DNR's role in ensuring that the conplex web
of rights and responsibilities related to land use in Alaska is
protected for the benefit of all Alaskans. In its role of I|and
manager, DNR s mandate provides an expanded focus that | ooks
beyond a current project and includes a wi de range of multiple
uses and environnental inpacts.

She said she was concerned that SB 211 would upset the existing
bal ance between DOIPF and DNR in ways that would degrade the
constitutional and environnental protections currently enbedded
in Alaska's |and managenent system especially the provisions
that would dimnish DNR s managenent role or transfer title and
best control of material sites to DOIPF. These provisions are in
Sections 3, 5, 8, and 13.

She continued to say that well nmanaged material sites provide a
mul titude of benefits to Al askans; material sites that are not
managed well can dimnish private property values and cause
significant economc and environmental harm This is especially
true in material sites located within rivers and flood plains.
DNR plays an inportant role in identifying these issues and
finding solutions that provide DOTPF with the gravel it needs to
mai ntain Alaska's infrastructure while also protecting Al aska's
| and and resources for current and future generations.

M5. SM TH said she understands DOTPF s frustration wth onerous
| evel s of oversight, but she is concerned that the pendulum is
swnging too far in the opposite direction. In 2009, DOTPF
acquired authority to conduct its own NEPA reviews for npbst of
its federally funded projects. In 2011, the Al aska Coastal
Managenment Program was relieving DOIPF of significant state
oversight of many material sites located in rivers and flood
plains. Now DOTPF is attenpting to dimnish or elimnate DNR s
managenent role and this is happening in the wake of significant
statutory changes in 2012 that were specifically designed to
streamline material sales in Alaska. Even with these recent
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changes that reduce the role of other agencies in DOIPF s
projects, it seens that SB 211 goes too far.

M5. SMTH said she expressed her concerns in her first two

letters, but she 1is concerned about the bill itself. She
realized finally that one reason it 1is so difficult to
understand is that presentation of the bill has not included an

accounting of the fiscal changes that will result to DOTPF, DNR
and the general fund as a result.

For exanple Sections 3, 5 and 8 of the bill require surveys and
title transfers of the hundreds of parcels of state |and
involved in airports, highways, public facilities and materia
sites included in the bill. She asked what the expected price is
for obtaining these surveys and conveyances of title. Section 13
changes the fiscal managenent of material sales in Al aska so
that DNR would no |onger charge DOTPF or its contractors for
material. "How rmuch noney are we talking about and wll DOTPF
simply keep these funds in its own budget, and if so, are they
required to provide an accounting of how SB 211 shifts funding
from DNR and the general fund to DOTPF? If there is sone other
fiscal inpact that will result fromthe shift, what is it?"

AS 24.08.035 states that fiscal notes attached to bills nust

include, anmong other things, the fiscal inpact on existing
prograns in line item details of those inpacts. This is not
optional; it's required, she stated.

M5. SMTH said her research related to this bill helped her
gl ean an understanding of the fiscal inpact of SB 211. But the
fiscal notes attached to the bill indicate there will be no

fiscal inpact. So, she respectfully requested sending this bil
to the Legislative Finance Division for a fiscal analysis. She
al so asked for an opportunity to provide coment on the bill
after that analysis therefore holding the bill in conmttee
until then.

SENATOR FRENCH said he read her first two letters, but not the
third.

M5. SMTH said she just read the third one now and will send it
to him

1:46:45 PM

KIM RICE, Deputy Conm ssioner, Departnent of Transportation and
Public Facilities (DOTPF), Anchorage, Alaska, said the reason
for the bill is to streanline the disposal processes by reducing
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bureaucracy in developnment of transportation projects. She
explained that |and and resource mnmanagenent goes to DNR and
transportati on managenent goes to DOTPF, but there is a great
deal of overlap, because transportation has to access lands to
devel op transportati on projects.

1:49:10 PM

M5. RICE said she would first explain transportation projects
and the public process. She said the DOTPF is very focused on
projects as opposed to the DNR, which is concerned with nmanagi ng
massive pieces of Iland. Wien DOIPF does a project, despite
popul ar opi nion, even on state-funded projects, they go through
the National Environmental Policy Act (NEPA) process. It is
required on every project because it's hard to mss every
possi bl e inmpacted resource along the way if anything nore than a
repave job is being done. They have check lists for repave jobs,
which tell them which resources they mght need and what they
need to consider in getting them

IVS. RICE said they developed a flow chart showng the
di fferences between a federal highway project and a state-funded
project. NEPA can be done in conjunction with design for state-
funded projects, whereas highway projects are done in a nore
I inear fashion, which includes public notice and getting input
on which resources are inpacted by the project. It does not
address what happens to get an infrastructure project in place
in order for a community to do a project.

1:51: 14 PM

State Transportation |Inprovenent Program (STIP) projects are
done first. They go through a public notice process and identify
specific funding. Then, it gets down to the environnmental and
prelimnary design phase. It's at this phase that they scope the
project with all the resource agencies. This is when they
determne if there are potential resource issues. It depends on
what cones back as to where they go on a project. Alternatives
could be anything from a spaghetti nap of alternatives to a
single alternative that only addresses the problem as it's been
defi ned.

At the end of the process they publish the environnental
docunent, called the Ilocation approval, which shows which
corridor they are going to be on when they start to design a
project. During this tine there is a bigger enphasis on talking
to the Division of Mning, Land and Water to nake sure that any
applications for land use they mght be going across are
included in the NEPA process. He commented that it's really too
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| ate when you get to the end of a project to discover there is
anot her alternate use suggested. They then go to final design
and get |ocal governnent approval.

1:54: 44 PM

JOHN BENNETT, Right-of-Way Chief, Northern Region, Departnent of
Transportation and Public Facilities (DOTPF), said he wanted to
follow up nore on their proposal to nodify the disposal |anguage
across all three of their authorities: aviation, highways, and
public facilities. He explained that they have had recurring
problenms with their existing disposal |anguage. One issue they
are trying to resolve is related to the Eureka Lodge on the
G enn H ghway. He explained that DOTPF nmanages a highway
easenent in front of the |odge, but their authority extends only
to the vacation or release of that highway easenent. DNR owns
the underlying fee estate. In this situation the adjoining owner
has encroached in the ROW by putting in sewage |agoons, so he
needs to resolve that problem because he can't operate without
t hem wor ki ng and neither can he sell the operation.

The departnment decided it could vacate a snall anount of |and
that would solve his problem but by vacating the easenent, all
that would happen is that it would becone DNR s problem and
they couldn't solve it because it wouldn't neet the requirenents
for a preference right sale. Using the nodified |anguage in SB
211 would solve his problem by virtue of the fact that Sections
1, 6, and 9 would vest fee title to the surface estate for
existing highway facilities in DOIPF, that would give them
authority to convey fee estate. Al so, |anguage in Sections 2, 4,
and 10, which relate to the disposal |anguage would allow them
to convey title to the private party w thout having to re-convey
it back to DNR This is one solution that could be used
appropriately many tines.

MR. BENNETT said the other significant problem they have had
started with language in Title 35 relating to public facilities
that says when the departnent has acquired a piece of property
and then determnes that it is no longer necessary to their
needs, they can dispose of it, but title reverts to the persons,
heirs, or successors in whom it was vested at the time of
taking. That may sound like a good idea, but what happens -
using Fort Yukon as an exanple where they acquired a parcel of
land to build sone trooper housing. The troopers noved out, the
use changed and it was no |onger necessary and the community
wanted to acquire that |and. But because of this restriction,
there was no nechanism by which to convey it to the comunity
and the original owners were no |onger anywhere to be found. So,
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that kind of restriction prevents a resolution and it can create
sonme ot her uni ntended consequences depending on how the |and was

acquired - if they acquired a strip versus a total parcel, for
i nstance. They don't want to end up I|and-I|ocking soneone. So,
they believe this nodified uniform |language will go a |ong way

to solve their problens as well as the problens of the adjoining
property owners.

1:58:22 PM

SEAN LYNCH, Assistant Attorney Ceneral, Departnent of Law (DOL),

said he wanted to address what they are trying to do in Section
13, an exenption to the Alaska Lands Act for DOIPF s use of
materials owned by the state. He said that wth road
construction everyone has seen how you cut from the high points
and fill in the low points. If additional fill is needed you
open a material site. Wwen DOIPF is done wth the road
construction, they have an open rock face that is the materia

source or site (under DNR statute). Because DOIPF' s (materi al

sources) lands are owed by the state, DNR statute directs them
to issue materials sales contracts for use of its materials.

So, when DOTPF goes to either maintain a road or reconstruct
their roads and they need to get back into their pits, their
first step is to go into DNR under the Alaska Lands Act for a
material sales contract just as if it was another third party
devel oper. This provision is an exception that is located in AS
38. 05.030, which contain the exenptions to the Al aska Lands Act.
DOTPF already has an exenption for its acquisitions and
di sposals in subsection (b), and subsection (d) exenpts DOTPF
fromthe material sales requirenents.

2:00: 22 PM

LI SA WEI SSLER, representing herself, Juneau, Al aska, said she is
a former state attorney and she believes SB 211 has sone issues
that are worth noting. She understands what DOTPF is trying to
do and feels like the bill is witten in a way that raises many
guestions and that nmay wultimtely cause issues; sonme are
constitutional questions that may work out or not. She said the
bill is witten broadly to solve sone very specific problens
identified by DOTPF and maybe there is a better way to go about
it.

One constitutional issue has to do with the disposals. The state
|l and that goes to DOTPF is still state |land. Under current |aw,
when they no |longer need a part of it that goes back to DNR In
this way DNR can nanage it and dispose of it as it should under
the Alaska Lands Act - and of course, the Alaska Lands Act
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i mpl enents Article 8 of the Constitution. SB 211 will now change
this to where DOTPF "may" transfer the land back to DNR, but
they don't have to.

M5. WEI SSLER expl ained that under the Lands Act, DNR has the
| egislation that is needed to inplenent Article 8, Section 9 of
the Constitution where the Legislature nay provide for the sale
or grant of state |land and establish sales procedures. Now, when
DOTPF gets this land from the state, they may dispose of it
under ternms and conditions established by the comm ssioner.
That's not a law, that's just whatever terns the comm ssioner
comes up with. She opined that the legislature still has the
duty to have statutes that provide for the sale of state |and.
Right now, DOTPF has authority for private land, but not
necessarily the state | and that has been transferred from DNR

She highlighted nultiple use as the other issue, which is also
in Article 8 of the Constitution. She said she was disturbed by
DOTPF' s negative response to public comments questioni ng whet her
material sites would be managed for public use. The response was
that they wouldn't because that |and use for governnent purposes
is not included in the public domain. Article 8 says |ands and
interests not intended exclusively for governnental purposes
constitute the public domain. The public domain is land that the
state is not using for something else that can be settled. So,
that doesn't l|et DOTPF out of the constitutional doctrine for
managi ng for multiple use.

M5. WEISSLER said the other questions she had were in the
drafting: Sections 1, 6 and 9 talk about DOTPF having primry
managenent authority over state lands. That sounds |ike DNR
still has the permtting authority, but DOTPF can condition that
permtting authority. She suggested that wording should be
clarified.

2:05:59 PM

JOHN BITNEY, State Governnental Liaison, Ofice of the WMyor,
North Sl ope Borough, Barrow, Alaska, said a letter was provided
to the commttee expressing concerns relating to the various
di sposals and |and use process in various sections, especially
Section 15. He said the properties that are in that section are
being transferred from DNR to DOTPF and have been the subject of
muni ci pal entitlement selections for approximtely two decades.
As they have had a good working relationship, it was a surprise
that it showed up in the bill. Sone aerial photographs seened to
enconpass all the property at those locations and it seens to
overlap with the selections they have made. The letter does
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request renoval of the section. He offered to answered
guesti ons.

2: 07:56 PM
CHAIR EGAN asked if he was referring to Franklin Bluffs and
Happy Vall ey.

MR. BITNEY replied yes.

CHAI R EGAN t hanked him and finding no further questions, closed
public testinony.

SENATOR FRENCH requested a response from DOTPF regardi ng Section
15.

2:08: 36 PM

MR. BENNET said they had applications in on Franklin Bluffs and
Happy Valley for the last 20 years. These are very inportant
sites to be retrained in state ownership and public use in
anticipation of increased resource developnent and increased
mai nt enance needs al ong the Dalton H ghway.

SENATOR FRENCH asked how big a dispute there is over the |ands.

MR. BENNET answered that their overlays show an area that would
be appropriate to acconmobdate an airstrip and a building site
for a nmintenance station. He estimated they would not be
requesting 30-50 percent of the original selected area. Al of
their selections for Happy Valley and Franklin Bluffs have been
east of the Dalton H ghway and there would still be renaining
selection area for the North Sl ope Borough.

SENATOR FAI RCLOUGH asked him to explain the process for getting
land from the feds to the state thinking in ternms of the North
Anchorage Land Agreenent that works in conjunction with the
state, the municipality and the Eklutna Corporation to try to
resol ve | and use when | and di sposal s becone avail abl e.

MR. BENNET said these are currently state owned |ands. The
actual rmunicipal entitlenment process has been in process for 20
years and there are perhaps some insurnountable issues that may
require |legislative action.

SENATOR FAI RCLOUGH commented that the legislature eventually
woul d have to nmake the deci sions.
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SENATOR BISHOP said it appeared that section 13 was also of
concern to the North Sl ope Borough. M. Bitney nodded yes.

SENATOR FAI RCLOUGH asked what process others go through to |ay
claimon property in state ownership.

2:13:41 PM

ED FOCGELS, Deputy Conm ssioner, Departnent of Natural Resources
(DNR), Juneau, Al aska, explained that the North Slope Borough
submtted their selections and the departnment is adjudicating
them At sone point they would be adjudicating those two parcels
as an admnistrative action if not for the bill, and it would be
up to the DNR conmi ssioner to nmake the deci sion.

SENATOR FAI RCLOUGH asked what the fight is over and if
subsurface rights go along with the allocation

VR. FOGELS answered no; the subsurface estate is not
transferred. The conplication is that there are a lot of
existing uses on those tw sites along wth sonme fairly
significant contam nation issues.

SENATOR FAI RCLOUGH asked who the contam nation bel ongs to.

WYN MENEFEE, Chief of Operations, Division of Mning l|land and
wat er, Departnent of Natural Resources (DNR), said there is
contam nation on part of the Happy Valley site. He said he
didn't know who is responsible for the contam nation, but the
state received both areas fromthe federal governnment. The issue
is this bill says DOIPF should get the lands rather than
conveying it to the North Slope Borough as a selection going
t hrough the nornmal decision process, which would consider other
uses or demands on the site including DOTPF s. The use issues
are that there is an airstrip and gravel material that is part
of the surface estate. The material is at hand because DOTPF
uses the material; they usually manage airstrips and they also
can manage the incidental other permts they have on the |and
for comrercial guide facilities there and sonme things |ike that.

SENATOR FAI RCLOUGH asked if the properties were surveyed and
avai l abl e for conveyance, and the amount of |and that has been
requested by North Sl ope Borough and conveyed.

MR. FOGELS answered the |and has not been surveyed, but that is
not required for conveyance.
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SENATOR FAI RCLOUGH asked if they believe the North Sl ope Borough
is only asserting a claimon this property because of the gravel
assets or sone other reason, since the Borough is sonmewhat
surprised this is on the table and hadn't been inforned that the
departnment was going to assert before the legislature that these
parcels were off the table.

MR. FOGELS answered that the intent of the nunicipal entitlenent
programis to convey lands to nmunicipalities so they can get an
econom ¢ benefit to sustain their areas and see these two
parcels as inportant econom c generators, and the departnent
shoul d have given them a courtesy phone call.

CHAIR EGAN said those are former pipeline construction canps and
he couldn't believe they weren't surveyed.

MR. BENNET answered that virtually everything was surveyed back
in the day, but their definition of the sites they would Ilike
transferred from DNR to DOTPF woul d be surveyed once they had a
funded project and received the conveyance. They intend to
construct a maintenance station at Franklin Bluffs and that
woul d follow suit.

2:21:16 PM
SENATOR DYSON remarked that transferring |and before surveying
it is a very startling concept. Wuat at first seened like a

sinple issue has becone nore conplicated and he thought they
were being asked to renpve sone barriers so devel opnent can
happen. But people were concerned about taking away a bunch of
protections at the sane tinme. He asked if there is any public
process they could go through for transferring land from DNR to
DOTPF wi t hout adding to the perception of dimnishing rights.

MR. BENNET said the environnental reviews they go through for
proj ect devel opnent to acquire a new piece of land from DNR is
far nore extensive than possibly what DNR al ready goes through
In the sense of the acquisition of |ands section, what is |ost
now is that DNR won't go through a decision naking process and
public notice that they are in fact turning the land over to
DOTPF. However, this bill adds another public notice process
that wasn't in the mx before. So, there is no net loss on the
public involvenent process, which is very extensive and their
ability to convey information to the public to nake sure that
they are well noticed and protected is going to be well net.

2:26: 14 PM
MR. FOCGELS agreed that is what the bill |ays out now.
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SENATOR BISHOP said Section 3 talks about that public
notification on transfer of lands from one departnent to the
next as a public process, but he wanted to go back to Section
13, because it's about borrow pits that he knows sonething
about, having once built roads for a living. He asked if this
bill drills down into ROM for DOIPF, specifically, and these
borrow pits would fall wthin the ROW jurisdiction for highway
construction.

MR. LYNCH answered that borrow pits are not always |located in
the ROM, particularly the borrow pits that DOTPF utili zes.

SENATOR BISHOP said that borrow pits are wusually located in
close proximty to a project and asked if this bill were to
becone law, as witten, no noney would change hands on the
mat eri al s. Especially in the advent of a new pipeline
construction, would DNR still be in control of a new borrow pit
for a pipeline contract and to make those sal es and bi ds?

MR. MENEFEE answered that the bill does not renmove DNR s ability
to do material site designations and material sale contracts.
So, they still have the option - whether it’s a pipeline project
or a private individual that wants to go out and get naterials
from state |and. Even when DOIPF requests the title to be
conveyed over for a material site, they still have the
capability of doing a third-party contract out of that pit even
t hough DOTPF has fee sinple ownership of the surface estate. DNR
could still do a third-party sale as |long as DOIPF concurs with
it. If they need all the material, they wouldn't do the third-
party sale. And DOIPF could say no because they may need it for
another project in the long term but if there was excess
mat erial they couldn't.

SENATOR FAI RCLOUGH asked how the noney would be allocated if
DOTPF chooses to sell the pit. She also asked if the purpose is
to | ower the cost of projects and accounting

2:32:20 PM

MR. BENNET said DOTPF doesn't have authority to sell materials
to third parties and this bill doesn't grant that authority, so
this bill won't bring noney into the departnent. However, it
could result in savings, because |ess noney would be transferred
to DOTPF for state-owned material that both highway funds and
airport funds wll then be able to be allocated for nore
proj ects.
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SENATOR FAI RCLOUGH said she thought she just heard that third-
party sales could happen and she could see the cost savings, but
couldn't it also be said that if you have federal dollars in a
project and you don't pay for that gravel wth the federal
dol lars that DOTPF is |osing noney.

MR. BENNET answered he didn't think the state was | osing noney;
it would just have nore noney available for projects. The
guestion she mght have over third-party sales is that DOTPF
doesn't have authority to sell to ABC Construction directly; DNR
retains that authority to sell.

SENATOR FAI RCLOUGH asked where the noney goes if it's sold and
how it is accounted for.

SENATOR DYSON said that is common for owner-supplied materials
to reduce the costs.

MR. FOGELS said right now they are required to charge DOTPF 50
cents/cubic yard for gravel for state highway projects, but with
this bill they won't have to charge. So, free nmaterials would be
going into state roads, which should |ower the cost of road
proj ects.

CHAI R EGAN asked if that 50 cent/yard works into their budget.

MR. FOGELS answered yes; it is an admnistrative fee that is far
bel ow the normal appraised fair market value they would charge
anyone else. Theoretically, some of that cones back as program
receipts to help pay for the cost of adm nistering that program
for DOTPF, which they would no |onger have to do. That is why
t hey have a zero fiscal note.

SENATOR DYSON voiced an ancillary concern that all the land gets
transferred to DOTPF and won't reverted to DNR the |and
steward. And DOTPF can't be forced to go through that process.

2:38: 06 PM

MR. FOGELS responded that from DNR s perspective, this allows
DOTPF to be able to dispose of some sewage |agoons built on the
A enn Hi ghway, for instance. Right now it can only deal wth
parcel s that deal w th highway projects.

MR. LYNCH added that creating a new pit under current |law would
be a DNR authorization in the best interest of the state
finding. Under the bill, Sections 3, 5, and 8 nmake that a DOTPF
determnation, although it has to be reasonably necessary for
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the project. In large part the docunents given to the DNR for
the state best interest finding would be nuch the same as the
reasonably necessary ones for DOTPF.

SENATOR DYSON asked at what point do the borrow pits that bel ong
to DOTPF revert to DNR

MR. LYNCH answered that from the DOIPF perspective the borrow
pit would beconme open for public use. DNR and DOTPF woul d have
to nake a best interest determ nation under the Al aska Lands Act
to put it on their list of available pits.

SENATOR DYSON clarified his question: everything is done; no one
wants gravel and there the land sits. Wen can title go back to
DNR?

MR. MENEFEE expl ai ned that when DOIPF says they no |onger need
the land, they give notice to DNR At that point, the
conmi ssioner can request that it be transferred back or not.
Utimtely, DOIPF gets to decide what it wants to do per SB 211.
Gving it back is optional

SENATOR DYSON said he could inagine some folks in the region who
have traditional use of the land would be nore confortable
having the DOTPF |and reverting automatically to DNR when they
are through with it.

SENATOR FAI RCLOUGH asked how a conflicting nunicipal or |ocal
| and use code would be affected under the bill.

2:44. 43 PM

MR. BENNET said they have authorities in place, such as in AS
35, that requires the departnent to conply with the |oca
government | and use ordi nances.

MR. FOGELS summarized that from DNR s perspective the bill tries
to streanmline inefficiencies and duplicative bureaucracy.

2:46: 28 PM
VB. RICE opined that efficiencies wll result wth the
i nprovenents this bill brings.

CHAI R EGAN expressed hope that the departments could nmeet wth
the North Sl ope Borough before this issue conmes up next tine. He
held SB 211 in comm ttee.

2:48: 09 PM
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CHAIR EGAN found no further business to cone before the
coommittee, and adjourned the Senate Transportation Standing
Comm ttee neeting at 2:48 p.m
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