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REPRESENTATI VE M KE CHENAULT

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Introduced HB 383 that was introduced by
House Rul es at his request.

TOM WRI GHT, Staff

Representative M ke Chenaul t

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Provi ded supporting testinony for HB 383.

JOHN J. BURNS, Chair

Al aska Gasline Devel opnent Corporation (AGDC)

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in support of HB 383.

ACTI ON NARRATI VE

8:59: 59 AM

CHAIR FRED DYSON called the Senate State Affairs Standing
Commttee neeting to order at 8:59 a.m Present at the call to
order were Senators Welechowski, Coghill, Gessel, and Chair

Dyson.
HB 383- AK GASLI NE DEVELOPMVENT CORP. NMEMBERSHI P

9:00: 17 AM
CHAI R DYSON announced the consideration of HB 383. "An Act
relating to the nenbership of the board of the Al aska Gasline
Devel opnent Corporation; and providing for an effective date.”
This was the first hearing. [CSHB 383(RLS) was before the
committee.]

9:00: 51 AM

REPRESENTATI VE M KE CHENAULT, Al aska State Legislature, Juneau,
Al aska, introduced HB 383, which was sponsored by House Rul es at
his request. He explained that the bill anmends the Al aska
Gasl i ne Devel opnent Corporation (AGDC) statute to allow for out-
of -state board appointnents, which was the intent of the
| egislature when it considered and passed House Bill 4 |ast
year. The intent of that bill was that the governor should have
the ultimate discretion in appointing the nost qualified people
in leading AGDC in carrying out its mssion to develop projects
that get gas to Al askans.
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REPRESENTATI VE CHENAULT highlighted that during the Al aska
Constitutional Convention, the framers anended Section 26 to
replace the state residency requirenent with the U S, citizen
requi renent. Delegate John Hellenthal said he had faith in the
executive and the legislature to pick qualified nen, and he
would be worried if such a restrictive provision limting board
appointnments to residents of Alaska were included in the Al aska
Constitution. Representative Chenault noted he was citing the
convention mnutes on page 2239. He then cited delegate John
McNees who said that the executive should not be limted in
reaching out to appoint the best available man, irrespective of
where that may be.

REPRESENTATI VE CHENAULT expl ained that the AGDC Board includes
two comm ssioners and five public nenbers appointed by the
governor. The governor is encouraged to appoint people who bring
particular qualifications and expertise. By statute the AGDC
m ssion requires the board and corporation to act in the best
interest of Alaska. He noted that all but one nmenber of the
current board are Al askans.

REPRESENTATI VE CHENAULT continued to discuss HB 383 speaking to
the foll ow ng sponsor statenent:

Commttee Substitute for House Bill 383(RLS) anends
the Alaska Gasline Developnment Corporation's (ADC)
statutes to allow for out of state appointnents. Last
session, the legislature passed House Bill 4. This
extensive legislation laid out a structure for AGDC as
a corporation, defining what the |legislature wanted
and included |anguage to define board appointnents,
itens generally addressed in AS 39.05, existing
statutes related to public officers and enployees. AS
39.05.100 requires board appointees to be Al askans,
unl ess otherw se provided. House Bill 4 articulated
board requirenents, wi t hout specifically stating
whet her nenbers had to be Alaskans or not, with the
understanding that by not specifying, appointnents
could be US. citizens as stated in the Al aska
Consti tution. Legal guidance at the tine, pl us
testinony, was that House Bill 4 |anguage allowed both
out-of-state citizens and Al askan residents to serve.

What the sponsors neglected to do, and this was an

over si ght, is specifically exenpt AGC from AS
39. 05. 100.
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CSHB 383(RLS) corrects this oversight.

9:04: 23 AM
CHAI R DYSON noted That Dan Fauske and M| es Baker with AGDC were
avai |l abl e to answer questi ons.

SENATOR W ELECHOABKI  asked if there was an opinion from
Legi sl ative Legal t hat this legislation falls under AS
39. 05. 100, because AGDC is a corporation.

9:05:11 AM
TOM WRI GHT, Staff, Representative Mke Chenault, affirnmed that
it does.

SENATOR W ELECHOABKI  asked if there was an opinion from
Legislative Legal that legislative confirmation is required for
this position.

MR WRIGHT affirmed that this position would require |egislative
confirmation.

SENATOR W ELECHOWSKI asked if he disagrees with the statenent
that has been nade that the governor could appoint anyone he
wants w t hout | egislative approval.

MR WRIGHT offered his belief that confirmation is required
under AS 31.25.020. It says "public nenbers of the board shal
be appointed by the governor and are subject to confirmation by
the legislature.™

CHAI R DYSON opened public testinony.

9: 06: 33 AM

JOHN BURNS, Chair, Alaska Gasline Developnment Corporation
(AGDC), Fairbanks, Alaska, testified in support of HB 383. He
said this legislation will correct an oversight in House Bill 4
and will ensure that the board wll be able to achieve the
m ssion and responsibility conferred on AGC by the passage of
House Bill 4. He described this legislation as one of the nost
conprehensi ve, enabling pieces of legislation that has passed in
many years. It enbodies the hopes of Alaskans and comm tnent
that Alaskan's gas wll be developed and made available to
Al askans. The responsibility to achieve that objective was
conferred on AGDC, and the board is commtted to deliver on that
responsi bility.
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MR. BURNS stated that if SB 138 passes it will add to ACDC s
responsibility, because it wll be its role to conduct a
t horough evaluation and recomend which of the two gas projects
to sanction. The ability for AGDC to achieve its mssion is
dependent on the conposition of the board. Its nenbers nmust have

the required skillset. The conposition of a board is
particularly inmportant when the subject is highly technical and
specialized. HB 383 wll enpower the board to achieve the

m ssion to devel op and construct a gasline.

He pointed out that the commttee knows who the governor intends
to appoint to the board and the work he has done on behalf of
AGDC in the six nonths since his appointnent. He posited that
M . Rabinow exenplifies why the passage of the bill nmakes sense
and is in the state's best interest as the owner of AGCDC. M.
Rabi now has four decades of pipeline experience and expertise in
| arge project developnent, inplenentation and nmanagenent. He
attested to M. Rabinows integrity, conmtnment to AGDC s
m ssion and objectives, and his active participation during
board neetings. He provides an owner's perspective and insight
about pipeline construction, mnagenent, and financing that is
i nval uabl e.

MR. BURNS spoke to M. Rabinows loyalty. He took an oath of
office and signed a confidentiality agreenent, just like all
ot her AGC board nenbers. M. Burns said that w thout exception

our loyalty is to the state and our fiduciary responsibility is
to AGDC. He enphasized that appointnments to the AGDC Board
should focus on a person's ability rather than their residency.
He concluded that HB 383 is in the best interest of the state
and shoul d go forward.

9:14: 24 AM
SENATOR COGHI LL asked if the Act is retroactive to Septenber 1,
2013 because that's when M. Rabi now was appoi nt ed.

MR WRIGHT clarified that the appointnents were made on
Sept enber 13, 2013.

SENATOR COGHI LL asked if the expectation under House Bill 4 was
that the appointnment was legitinate, but later it was found that
wasn't the case.

REPRESENTATI VE CHENAULT affirmed that is reason for the bill.
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SENATOR COGHI LL expressed appreciation that the sponsor brought
the legislation forward. He said he often struggles wth
retroactivity, but in this circunstance it's warranted.

REPRESENTATI VE CHENAULT responded that the intent is to see the
confirmati on process go forward.

CHAI R DYSON observed that this legislation is consistent wth
t he sponsor's understanding of the intent of House Bill 4.

MR. WRI GHT agreed that the intent of HB 4 was to allow the best
and brightest to serve on the AGC Board regardless of
residency, as long as they are a U.S. citizen.

SENATOR G ESSEL noted that sone boards and conm ssions don't go
through the confirmation process yet subsection (b), page 1,
lines 5-6, specifically leaves a political process in place. She
asked if it was left for a reason.

MR WRIGHT affirned that the intent is to have a confirmation
process for this board.

CHAIR DYSON said this state has a citizen |legislature and nost
boards are expected to be made up of citizens, but expertise is
needed with a board Iike AGC He opined that it's shortsighted
to think that M. Rabinow can't be objective.

MR. WRICGHT said the board is fortunate to have two nenbers who
have an understanding of pipelines: Al bert N Bolea and Richard
A. Rabi now.

CHAIR DYSON commented on the inportance of expertise and
experi ence.

MR. WRIGHT added that a |arge nunber of consultants the state
relies on aren't residents.

CHAIR DYSON found no further questions or discussion and
solicited a notion.

9:19: 29 AM

SENATOR G ESSEL noved to report CSHB 383(RLS), |abeled 28-
LS1656\U, from commttee wth individual recomendations and
attached zero fiscal note(s).

9:19:47 AM
SENATOR W ELECHOWSEKI obj ect ed.
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CHAI R DYSON asked for a roll call.

A roll call vote was taken. Senators G essel, Coghill, and Dyson
voted in favor of nmoving HB 383. Senator Welechowski voted
against it. Therefore, CSHB 383(RLS) was reported out of the
Senate State Affairs Standing Comrittee by a vote of 3:1.

9:20: 20 AM
There being no further business to cone before the committee,

Chair Dyson adjourned the Senate State Affairs Standing
Commttee neeting at 9:20 a.m
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