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W TNESS REG STER

REPRESENTATI VE PAUL SEATON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Sponsor of HB 130.

EDRA MORLEDCE, St af f

Senat or Kevi n Meyer

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Described changes to SB 73 on behal f of the
sponsor.

MARTY MCGEE, Assessor

Muni ci pality of Anchorage

Anchor age, Al aska

POSI TI ON STATEMENT: Stated that Anchorage has no objection to
version C of SB 73.

JEFF M TTMAN, Executive Director

Anmerican G vil Liberties Union (ACLU) of Al aska

Anchor age, Al aska

POSI TI ON STATEMENT: Suggested a change to SB 73 and testified in
favor of SB 63.

SCOTT RUBY, Director

Di vision of Community and Regional Affairs

Department of Commerce, Conmmunity and Econom c Devel opnent
Anchor age, Al aska

PCOSI TI ON STATEMENT: Answered questions related to SB 73.

SENATOR JOHNNY ELLI S

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Testified on SB 64.

CHAD HUTCHI SON, St af f

Senat or John Coghi | |

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Expl ai ned sections of SB 64 on behalf of the
Senate Judiciary Comm ttee, sponsor of the bill.

TI FFANY THOVAS, Driver Licensing Manager
Di vision of Mdtor Vehicles

SENATE STA COW TTEE - 3- April 9, 2013



Depart ment of Adm nistration
Anchor age, Al aska
PCSI TI ON STATEMENT: Presented information related to SB 64.

QUI NLAN STEI NER, Publ i c Def ender

Departnent of Adm nistration

Anchor age, Al aska

POSI TI ON STATEMENT: Presented informati on on SB 64.

CARMEN GUTI ERREZ, Chair

Al aska Prisoner Reentry Task Force

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in favor of SB 64.

JANET MCCABE, Chair

Partners for Progress

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 64.

NANCY MEADE, General Counci

Ofice of the Adm nistrative Director

Al aska Court System

Anchor age, Al aska

PCSI TI ON STATEMENT: Presented information related to SB 64.

ACTI ON NARRATI VE

9:04: 47 AM

CHAIR FRED DYSON called the Senate State Affairs Standing
Commttee neeting to order at 9:04 a.m Present at the call to
order were Senators Coghill, G essel, and Chair Dyson

HB 130- JAY HAMMOND DAY

9:04: 56 AM
CHAI R DYSON announced that the first order of business would be
HB 130.

REPRESENTATI VE PAUL SEATON, sponsor of HB 130, explained that
the idea for the bill was brought to him by Jim Reardon, a
resident of Honmer. He directed the conmmttee to |look at Jay
Hanmond's interview in the oral history series noderated by Dr.
Terrance Cole from the University of Alaska - Fairbanks called
"Al aska Statehood Pioneers - In Their Om Wrds." He said it was
avai l able on the public television station, 360 North.
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REPRESENTATI VE SEATON shared Jay Hammond's  bi ography. He
detail ed the achi evenents of Jay Hammond as a two-term governor,
representative, senator, and mayor. He related that Jay Hammond
worked toward a diversified Al aska econony pronoting healthy
fisheries, conservation of land, and agriculture, as well as oil
devel opnent. He worked to establish the Pernmanent Fund and PFD.
Following his public service career, he also served on nunerous
conm ttees and boards. He was naned the Alaskan of the Year in
1994 and received the University of Alaska's Medal of Merit.

REPRESENTATI VE SEATON concl uded that HB 130 honors Jay Hammond's
| egacy by nam ng July 21 as Jay Hammond Day.

CHAI R DYSON asked what was significant about the date.
REPRENTATI VE SEATON said it was Jay Hammond's birthday in 1922.

CHAI R DYSON rel ated a story about Jay Hammond rescuing people in
hi s pl ane.

9:09: 07 AM

SENATOR G ESSEL noved to report HB 130 from conmttee wth
i ndi vidual reconmendations and attached =zero fiscal notes.
There being no objection, HB 130 was reported from the Senate
State Affairs Standing Conmttee.

SB 73- PROPERTY TAX EXEMPTI ON'M LI TARY W DOV ER)

9:10: 00 AM
CHAI R DYSON announced the consi derati on of SB 73.

EDRA MORLEDGE, Staff, Senator Kevin Meyer, noted that there was
a proposed commttee substitute (CS) for SB 73. It allows a
muni ci pal property tax exenption for wdows and w dowers of
mlitary service nenbers. She explained that version C is a
result of concerns raised at the |ast hearing.

SENATOR G ESSEL noved to adopt work draft CS for SB 73, | abeled
28-LS0631\C, as the working docunent.

M5. MORLEDCE referred to a neno from the Departnent of Law that
answers all of the questions that were raised on April 1.

She detailed the two significant changes in the CS. On page 1,
line 13 through page 2, line 2, the followng |anguage was
inserted: "or to a resident who is the wi dow or w dower of a
person who dies from a service connected cause sustained while
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serving as a nenber of the United States Arnmed Forces or as a
menber of the National Guard." This change addresses two major
concerns. One concern was that there is no definition in Al aska
statutes for the term "active duty" and the federal definition
specifically excludes National Guard nenbers. The term was
del eted and National Guard nenbers were specifically included

She explained that the change clarifies that the death nust be
service related, not a suicide, and not incurred off duty, such
as froma car accident.

The second change adds |anguage on page 2, lines 12-13, to
clarify t hat muni ci palities shal | det erm ne eligibility
requi renents and application procedures for this optiona
exenption. This |anguage was inserted at the suggestion of
Senat or Coghill. The Fairbanks Northstar Borough voiced approva
of the change, she said.

M5. MORLEDGE said the sponsor anticipates a new zero fiscal
not e.

9:13: 44 AM

CHAIR DYSON related that the Minicipality of Anchorage has
coormented that property tax exenptions can cause budget
concerns.

MARTY MCGEE, Assessor, Minicipality of Anchorage, stated that
Anchorage has no objection to the bill as currently witten. He
could not estimate the nunber of people that mght qualify for
t he exenption under SB 73.

CHAI R DYSON suggested that M. MGCee provide a report after the
fact.

9:15: 14 AM

JEFF M TTMAN, Executive Director, American Cvil Liberties Union
(ACLU) of Al aska, suggested a change to SB 73. He noted that the
ACLU has provided witten testinony. He referred to a court case
where the Alaska Suprene Court decided that same sex couples
should not be denied benefits provided by the state to married
opposite sex couples. He also related that due to changes in
mlitary policies, famlies in same sex relationships should be
treated the sane as traditional famlies. He requested that the
committee nake a change to the bill to reflect those findings.

9:17: 08 AM
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CHAI R DYSON requested clarification. He asked if the court rules
in favor of the issue M. Mttnman rai sed, whether it would cover
all laws regarding married survivor benefits.

MR MTTMAN opined that Ilegally that wuld be true, but
practically it would be difficult, because often there is a
lengthy litigation process to challenge the agency to follow the
| aw. He stressed that an anendnent would be required to prevent
[itigation.

CHAIR DYSON commented that if the court rules in favor of the
ACLU, it should notify the Ofice of the Attorney GCeneral, the
Department of Law, and the Judiciary Commttees for the purpose
of witing a "clean up bill."

CHAI R DYSON said he would request an opinion from the Departnent
of Law.

9:20: 52 AM
SCOIT RUBY, Director, Division of Comunity and Regional
Affairs, Depar t ment of Commer ce, Community and Econom c

Devel opnent, answered questions related to SB 73. He addressed
the 1issue whether nunicipalities had the ability to nmake
policies and procedures about how to enact this |egislation. He
expl ai ned that subsection (e) contains mandatory exenptions, but
the way the bill is witten, there is a subsection that contains
an optional exenption. Subsection (f) gives nmunicipalities sone
| eeway on adopting policies and procedures. Subsection (g) to
subsection (f) states that any exenption placed in (e) would be
reinbursable by the state to nunicipalities, although it 1is
subject to an appropriation by the legislature. In the recent
past, the legislature has chosen not to fund those exenpti ons.

SENATOR COGHI LL spoke of the confusion between "030" and "050."
He thought they were conpati bl e.

MR. RUBY explained that they are different variations of an
exenption and have different paranmeters so the mnunicipalities
can choose which of those it prefers.

SENATOR COGHI LL predicted there woul d be a debate on each one of
the areas. He concluded that 030 was broader than 050.

9:24: 31 AM

SENATOR DYSON voiced appreciation that the exenption is
perm ssi ve.
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SENATOR G ESSEL noved to report SB 73, version 28-LS0631\C, from
committee wth individual recomendations and attached zero
fiscal note There being no objection, CSSB 73(STA) noved from
the Senate State Affairs Standing Conmittee .

SB 64- OWI BUS CRI ME/ CORRECTI ONS BI LL

9: 25: 50 AM
CHAI R DYSON announced the consi derati on of SB 64.

SENATOR JOHNNY ELLIS provided testinmony on SB 64 on behalf of
the Senate Judiciary Conmittee. He remarked that in terns of
correction policies, Alaska is truly at a crossroads. Lawrakers
have an opportunity to follow the best mnds in the country on
corrections reform to confront Alaska's rising prison costs,
with an enphasis on public safety. He opined that the state can
have bot h.

He spoke of an epiphany he had during his work on correction
policies when he cane across a website called "Right On Crine."
He highly recommended the site. He noted he agreed wth the
m ssion the group pronoted. He stated that progressives and
conservatives can work together and acconplish good work. He
concluded it was a national novenent.

He noted that SB 64 does several things. It is designed to stem
the tide of Alaska's clinbing corrections costs, reduce
recidivism and increase public safety. It is called the "Smart
Justice Mvenent."

9:29:10 AM

SENATOR ELLIS spoke of the expense of the Goose Creek
Correctional Facility project and the need to prepare for the
next mega-prison alnost imrediately in order to keep up with the
trajectory of increase in incarceration. He said there has to be
a better way to protect the public and protect the treasury.

CHAIR DYSON recalled information that Al aska incarcerates people
at the highest rate in the nation, and the growh in the prison
popul ation is anong the top four or five states.

SENATOR ELLI S agr eed.

CHAIR DYSON said he respects Senator EIlis's experience. He
asked about policy concerns of the bill.
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SENATOR ELLI S said he would need a mnute to think this through.

CHAIR DYSON stated that it is the intention of the commttee to
nove the bill to Judiciary Conmittee to work on during the
interim

9:31: 09 AM

SENATOR G ESSEL noved to adopt the work draft CS for SB 64,
| abel ed 28-LS0116\C, as the working docunent. There being no
obj ection, version C was before the conmttee.

93124
CHAI R DYSON call ed a short at ease.

93157
CHAI R DYSON reconvened the neeting and recogni zed M. Hutchison.

CHAD HUTCHI SON, Staff, Senator John Coghill, explained the
sections of SB 64 on behalf of the Senate Judiciary Conmmttee
sponsor of the bill.

SENATOR COGHI LL suggested addressing the two conditional
driver's |license issues.

9:32:47 AM
CHAI R DYSON requested information about how the bill addresses
the m ssion stated by Senator Ellis.

MR.  HUTCHI SON explained two ways that SB 64 addresses the
mssion to confront Alaska's rising prison costs, wth an
enphasis on public safety. The first way is by establishing the
Al aska Sentencing Conm ssion, which is found in Section 2. The

comm ssion will nmake recomendations and do the analysis wth
regards to inproving sentencing practices. The second way deals
with therapeutic courts, treatment  prograns, and limted
drivers' licenses for m sdeneanants and fel ons.

MR.  HUTCHI SON provided a sectional overview He said that
Section 1 discusses credit for the time the defendant is in
treatment. Section 3 deals with the term nation of revocation of
DU's or refusals. It states that if a person successfully
conpletes a court-ordered treatnent program and has good
behavi or and has driven under a limted license for a period of
time, the revocation termnates. It provides incentives for
peopl e to go through the therapeutic program
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He related that Section 4 outlines when a court may grant
limted license privileges. They nust be associated with a DU
or a refusal and a person has to participate in a court-ordered
treatment program Section 5 outlines the procedure for soneone
who pleads no contest or guilty. The intent is to encourage
peopl e to receive treatnent.

He said Sections 6 and 7 were taken from SB 81 and deals wth
how the court restores the license if conditions are net.
Sections 8 and 9 establish a program for certain offenders with
random drug testing and probation conditions.

9:38: 02 AM

TI FFANY THOMAS, Driver Licensing Manager, Division of Motor
Vehi cl es, Departrment of Administration, presented information
related to SB 64. She explained the DW process for termnation
of revocation. She said the court does not have access to DW
driving records, so once the revocations are nodified by a DW
hearing officer, the court signs off that they agree to the
nodi fication of revocation and the applicant can apply to get
their license back. She said the new CS appears to alleviate
concerns about the felony term nation process.

She discussed Section 4 regarding the issuance of a |imted
license. In nost cases the actions on a driving record run
consecutive to one another so they conmpound wth each new
offense. This is especially true for soneone convicted of a
felony DUI. By the tinme a person is convicted of a felony DU,
they may already be revoked for ten years or nore before they
can get to the revocation for Wllness Court. The bill would
allow a person in Wllness Court to drive with a limted
license, even though they may be revoked or suspended for
anot her of f ense.

She noted that the court does not have access to the DW driving
record, so the problem is that the person's driving record may
not be updated to reflect that the person may be on a limted
license. If they are pulled over by |aw enforcenent, all they
will have is a piece of paper to show the limted |icense,
however, their driving record may show that they are suspended
or revoked. She highlighted another problem regarding DW s
l[imted license issuance for DU's. She said it is also not
clear if DW would need to require an ignition interlock device
with alimted |icense.

9:42: 09 AM
CHAI R DYSON asked what the inpact m ght be on DW' s budget.
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M5. THOVAS replied that there was a zero fiscal note.

SENATOR COGHILL said there has always been a problem wth
conmuni cation between the courts, DW, and public safety. He

suggested the  bill m ght be able to create a  Dbetter
comuni cation pathway, especially in light of accountability
nmeasur es.

CHAI R DYSON suggested the task force look at the barriers to
conmuni cat i on.

QUI NLAN STEI NER, Public Defender, Departnent of Adm nistration
presented information on SB 64. He pointed out that the bill
opens up treatnment opportunities and provides incentives for
treatment participation. He spoke of the benefits of treatnent
toward pronoting public safety.

CHAI R DYSON noted that the Senate Judiciary Comm ttee would work
nmore on that issue. He said he worries about technical parole
violators and their difficulty getting to wrk wthout a
driver's license.

9:45: 38 AM

CARMEN GUTI ERREZ, Al aska Prisoner Reentry Task Force, testified
in support of SB 64. She agreed with Senator ElIlis' statenent
that, with this bill, Alaska has a real opportunity to | ook at
proven best practices that may nore effectively address
crimnality in Al aska, reduce recidivism and build healthier,
safer Al aska conmunities. She stressed that the tinme is right to
address this new course and direction with the creation of an
Al aska Sent enci ng Comn ssi on.

M5. CGUTIERREZ pointed out that crinme in Al aska has actually
decreased. According to the Departnment of Public Safety Uniform
Crime Report for 2011, all violent crime index offense total and
property crine index offense total decreased. She said in spite
of those decreases, the prison population continues to grow by 3
percent per year. Since 2005, the "hard bed" prison popul ation
cost the state $135 per day per bed. The nunber of those inmates
grew from 4,200 inmates to 4,961 in 2012. At the current rate
the Departnent of Correction (DOC) prison population wll reach
over 6,000 hard bed inmates by 2020. She stressed the need to
build the next prison if that growh rate continues.

She spoke of the goal to do what Texas did in 2007, which was to
change to cost-effective ways to reduce crimnality and
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recidivism She related statistics from the Texas program it
avoided $2 billion in projected DOC expenses; the recidivism
rate dropped, and the crinme rate dropped. She described how
Texas provided effective treatnent prograns as the nbst cost
effective way to reduce costs and recidivism

M5. GQGUTIERREZ concluded that the Alaska Legislature increased
DOC s budget for treatnent prograns within prisons and within
communities. She said she is hopeful that there will be positive
results shown in 2013 and 2014 as a result of the increased
f undi ng.

9:51: 56 AM
M5. QGUTIERREZ noted that the mmjority of Alaska's crimnal
statutes were re-witten in 1982 and nuch has been | earned since

then. She stated that this bill will help reduce crimnality in
Al aska. Current laws are not working, and she is hopeful that SB
64 wi Il make Al aska safer and healthier.

CHAI R DYSON voi ced appreciation for Ms. Gutierrez's work.
MS. GQUTIERREZ said it was her honor.

9:53: 40 AM

JANET MCCABE, Partners for Progress, testified in support of SB
64. She described Partners for Progress' efforts initiating
Therapeutic Courts for DU offenders in Al aska and participating
in Smart Justice in order to reduce waste of public and human
resources through excessive incarceration. She said the bill is
an excellent step toward achieving that goal. She nentioned that
Senator Dyson said by doing the smart thing, not just the tough
thing, Alaska can <create good economes and public safety
i mprovenents.

M5. MCCABE highlighted Sections 3 - 7 that allow a successful
participant in a court-ordered treatnment plan to drive on a
limted license as a pathway to getting a full license. In the
classic Smart Justice format, these sections recognize the
reality of DU offenders' addictions, as well as the reality of
every-day life in an Al askan conmmunity wthout the ability to
drive.

She described the three main categories of beneficial effects
found in the five sections. The opportunity to drive legally
provides an incentive for treatnment. Mre people opting into
Therapeutic Courts results in less costly, conmunity-based
treatnment prograns. Specialized addiction treatment is designed
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to break the pattern of recycling through the prison system
Anot her benefit s that the possibility of enploynent is
enhanced. Additionally, the requirenent for on-going drug and
al cohol testing is Smart Justice and is based on scientific
evidence that recovery is stabilized after 4 or 5 years of
sust ai ned absti nence.

She concluded that SB 64 is an inportant step forward toward
crimnal justice system reform that solves problens and reduces
excessi ve incarceration

9:59:16 AM
CHAI R DYSON t hanked Ms. McCabe.

SENATOR G ESSEL described an incident of a drunk driver wth
chroni ¢ al cohol i ssues.

SENATOR COGHI LL said it is not possible to stop all drunk
drivers. He noted that the bill gives the courts the capacity to
mandate the ignition interlock device, which is wvictim
protection. He thought the question is whether the |legislature
has put enough noney into the specialty courts. He enphasized
that the bill provides ways to protect the public.

JEFF M TTMAN, Executive Director, Anerican Civil Liberties Union
(ACLU) of Al aska, testified in support of SB 64.

10: 02: 26 AM

CHAI R DYSON comrented that there were areas that remain unclear
in the mssion statenent. He suggested clarifying the process
for expunging the felony conditions. He noted that other states
have done so.

He spoke of his work on restorative justice and a concern that
assets of the perpetrator should go to the victim He understood
that many on probation serve their tinme serially. He voiced
concern about those who violate probation for technical reasons,
such as those related to transportation needs. He stressed the
i npact of over-sentencing on a famly and the social cost.

10: 05: 43 AM

NANCY MEADE, General Counsel, Ofice of the Admnistrative
Director, Alaska Court System testified that the Court System
supports the Sentencing Comm ssion that is described in Section
2 of SB 64, and that the Chief Justice is enthusiastic about
maki ng t he appoi ntnents on the Conm ssi on.
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She noted that she will continue to work on the other sections
of the bill with the sponsor. She voiced support for Therapeutic
Courts. She related that many provisions cane out of the
Crimnal Justice Wrking Goup. She said they recognized that
people without |icenses have a hard tine getting to work and to
probati on appointnents. She concluded that the Court System is
prepared to inplenment these provisions.

SENATOR ELLI S t hanked Ms. Meade for supporting the bill.

CHAI R DYSON expressed hope that the admnistration would also
support the bill.

10: 08: 16 AM

SENATOR G ESSEL noved to report CS for SB 64, |abeled 28-
LS0116\C, from conmttee wth individual recomendations and
attached fiscal notes. There being no objection, CSSB 64(STA)
was reported fromthe Senate State Affairs Standing Comm ttee.

10: 08: 59 AM

There being no further business to cone before the committee,
Chair Dyson adjourned the Senate State Affairs Standing
Conmittee at 10:08 a.m
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