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KENNETH RCSS, Menber

Mlitary Order of the Purple Heart - Al aska
Wasi |l a, Al aska

PCSI TI ON STATEMENT: Testified in favor of HCR 2.

a

SENATE STA COW TTEE - 3- March 19, 2013



M CHAEL PASCHALL, staff

Representative Eric Feige

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Provided information related to HB 52.

DAN DEBARTOLO, Director

Per manent Fund D vi dend Di vi sion

Depart ment of Revenue

Juneau, Al aska

PCSI TI ON STATEMENT: Answered questions related to HB 52.

ACTI ON NARRATI VE
9:02:14 AM
CHAIR FRED DYSON called the Senate State Affairs Standing

Commttee neeting to order at 9:02 a.m Present at the call to
order were Senators W el echowski and Coghill and Chair Dyson.

HCR 5- DECORATI ON_OF HONOR

9:03:16 AM
CHAI R DYSON announced that the first order of business would be
HCR 5.

REPRESENTATI VE DAN SADDLER, sponsor of HCR 5, introduced the
bill. He requested support for HCR 5, which awards the Al aska
Decoration of Honor to nine individuals who were killed in the
line of duty between January 1, 2012, and Decenber 31, 2012. The
Al aska Legislature created the Al aska Decoration of Honor in
2007 in HB 244. It is a medal awarded posthunously to service
menbers from Alaska or who were deployed while stationed in
Alaska and were killed in action or in supportive conbat
operations. The nedal is presented to the famlies of these
servi ce nenbers.

He stated that the legislature nust authorize the award by
resolution and has done so each year since 2008. Today, a total
of 232 men and wonen have been awarded the Al aska Decoration of
Honor dating back to statehood. He said that HCR 5 will award
another nine service nenbers and authorize their famlies to
receive the award. The recipients who nade the ultimte
sacrifice in 2012 are: Dustin P. Napier, Jeffery L. Wite, Jr.,
Thomas K. Fogarty, Brian L. Walker, Richard L. MNMNulty, WVincent
J. Ellis, Nathan T. Davis, Carl E. Hamrer, and Ethan J. Martin.
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REPRESENTATI VE SADDLER said he had hoped he would not have to
award this nmedal again. He noted that freedom is not free and
the cost is borne by nen and wonen such as these who risk and
sonetines lose their lives in the service of our country. It is
our duty to remenber and honor their sacrifice and HCR 5 is one
way to do so.

CHAIR DYSON asked if these recipients were Al aska residents or
stationed in Al aska.

REPRESENTATI VE SADDLER sai d they were bot h.

SENATOR COGHILL noved to report HCR 5 from conmttee wth
i ndi vi dual recommendations and attached zero fiscal note. There
being no objection, HCR 5 was reported from the Senate State
Affairs Standing Commttee.

9:06: 15 AM
At ease

HCR 2- PURPLE HEART STATE

9: 06: 58 AM
CHAI R DYSON reconvened the neeting and announced that HCR 2 was
before the commttee.

9:07: 05 AM

SHELLY HUGHES, sponsor of HCR 2, introduced the bill. She
explained that HCR 2 proclainms Alaska as a Purple Heart State
honoring the service and sacrifices of our nation's nen and
wonen in uniform wounded or killed by the eneny while serving to
protect the freedons enjoyed by all Anericans. She noted that
Purple Heart recipients don't cl anor for attention or
recognition. She requested that the commttee grant them the
honor and distinction they truly deserve.

She provided the history of the Purple Heart, the ol dest
mlitary decoration in the world that is still in use. It was
established by George Washington during the Revolutionary War
and discontinued afterwards. On George Wshington's 200th
birthday, it was pronoted by General Douglas MacArthur for the
arny to use. In 1942, President Roosevelt extended it to all
branches of the mlitary. In 1958, Congress chartered the
Mlitary Oder of the Purple Heart. In 1962, President Kennedy
authorized a posthunmous award and in 1984, President Reagan
aut hori zed awards as a result of terrorist attacks.
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She related that because paper records were often lost in fires
and battles, it is unknown how many Purple Hearts recipients
t here have been. The best guess is about 1.7 mllion. In Al aska
the Mlitary Oder of the Purple Heart has 300 nenbers. The
Department of Mdtor Vehicles has issued 716 Purple Heart |icense
pl ates. She pointed out that Al aska has the highest per capita
rate of veterans. She assuned that many wunidentified Purple
Heart recipients are living quiet lives in Al aska.

She noted by proclaimng Al aska as a purple Heart State, it wll
be joining four other states and 48 cities across the nation

four of those in Alaska. She spoke of the honor of recognizing
recipients, as well as providing information about services and
benefits. She concluded that it is fitting to declare Al aska a
Purple Heart state.

9:11:48 AM

VIRG NIA SM LEY, staff, Representative Shelley Hughes, related a
personal story about her father, a recipient of a Purple Heart.
She said it is to the menory and courage of her father and
others that recognition is requested when Al aska becones the
bi ggest Purple Heart state.

9:13:30 AM
CHAI R DYSON asked if state recipients have to qualify for the
federal Purple Heart.

REPRESENTATIVE HUGHES clarified that HCR 2 would recognize
Alaska as a Purple Heart state as a sign of support to those
reci pients who have received federal recognition.

CHAIR DYSON asked why recipients would want this resolution
passed.

REPRESENTATI VE  HUGHES replied that consti tuent vet erans
requested this resolution because they felt it was inportant to
recogni ze Purple Heart recipients and to provide information
about services available to them

SENATOR W ELECHOWBKI said he supports HCR 2. He asked if there
is a fiscal inpact.

REPRESENTATI VE HUGHES sai d no.

9:15: 33 AM
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TIM ARMSTRONG Menber, Mlitary Oder of the Purple Heart -
Al aska, testified in favor of HCR 2. He explained that the
Mlitary Oder of the Purple Heart 1is a congressionally
chartered veterans' organization differing slightly from others,
as it is conprised 100 percent of conbat veterans who have
sustained injuries directly resulting from hostile action in the
t heater of war.

He related that the MIlitary Order of the Purple Heart provides
assi stance and support to veterans across the nation. Al aska has
the highest ratio of veterans and has always recognized the
contributions of veterans. He spoke of the awarding of high
school diplomas to veterans who interrupted their education. He
described the Purple Heart H ghway and Purple Heart Day. Al ong
with other state synbols, he opined that there would be
overwhel m ng support for Alaska to be a Purple Heart State.

CHAI R DYSON said M. Arnstrong was wounded in Vietnam

MR. ARMSTRONG shared his personal story as an infantryman. He
recall ed how the governor of California, Ronald Reagan, awarded
him his Purple Heart. He mmintained that he is one of the |ucky
ones. He spoke in favor of the Purple Heart H ghway sign which
bears the photo of his own Purple Heart. He said he also
possesses a Purple Heart H ghway sign.

CHAI R DYSON t hanked himfor his services.

9:21:17 AM

HENRY HUNTER, SR., Menber, Mlitary Oder of the Purple Heart -
Al aska, said he is also a nenber of the Anerican Legion and the
VFW He testified in support of HCR 2. He shared his famlies'
mlitary history and his personal story regarding his service in
Vietnam in 1968. He said he believes that if Al aska becones a
Purple Heart State, it will help all Al aska veterans receive all
of their benefits. He said he was speaking for all veterans in
the Yukon-Kuskokwim Delta. He read from an article that
descri bes which holidays nmean the nost to veterans; Menorial Day
and the 4th of July.

9:26:47 AM
CHAI R DYSON t hanked M. Hunter for his service.

KENNETH ROSS, Menber, Mlitary Oder of the Purple Heart -

Al aska, explained that his job as Service Oficer for Vietnam
Veterans of Anerica - Alaska, is to find all the veterans who
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live in rural Alaska. He said he is a recipient of the Purple
Heart. He related that he helps veterans receive benefits that
are their due. He shared his famly history. He testified in
support of HCR 2.

CHAI R DYSON t hanked M. Ross for his service and for his current
j ob. He asked how successfully TriCare i s worKking.

MR. ROSS said people are reluctant to sign up for TriCare. He
t hought it would work if they would apply for it.

CHAIR DYSON said he has heard that veterans are not satisfied
and they are not getting the attention they need. He thought
there was a new VA director, so things m ght change.

He thanked M. Ross for his service and his work on the behalf
of veterans.

9:31: 03 AM

SENATOR COGHI LL noved to report HCR 2 from committee wth
i ndi vi dual recommendati ons and attached zero fiscal note. There
being no objection, HCR 2 was reported from the Senate State
Affairs Standing Comm ttee.

9:31: 38 AM
At ease

HB 52- PFD ALLOWABLE ABSENCE

9:32:13 AM
CHAI R DYSON resunmed the neeting and announced the consideration
of HB 52. [HB 52 AM was before the comittee.]

9:32:21 AM
REPRESENTATI VE ERI C FEI GE, sponsor, introduced HB 52. He said
the bill deals wth how to address allowable absences relating

to the Permanent Fund Dividend (PFD). It provides that after a
person has been gone fromthe state for nore than five years, it
sets up a presunption that they do not intend to return to the
state. It is the applicant's responsibility to prove to the
state that they do intend to return. Everyone is treated
equally. He stated that it is a great inprovenent to take
principles that have been in regulations and put them into
statute. This strengthens the Permanent Fund Division's ability
t o adj udi cat e appeal s.
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9:33: 56 AM
CHAI R DYSON asked, wunder the present law if sonmeone does not
return after five years, how they establish that they are going
to return.

REPRESENTATIVE FEIGE said there were a nunber of criteria
established in HB 52 that were already in regulation, such as
proof of voting, owning property, repeated trips back to Al aska,
returning for a cumulative total of 30 days over the previous
five years, and other netrics.

CHAI R DYSON asked if the process is clunmsy or not.

REPRESENTATIVE FEIGE said the process is the sane as the
exi sting process to apply for a PFD. The person nust satisfy PFD
eligibility requirenents and it is incunbent upon the applicant
to appeal if they are deni ed.

CHAIR DYSON asked if HB 52 takes out the five-year limt and
makes it indefinite.

REPRESENTATI VE FEIGE clarified that the bill does not renove the
five-year limt, but instead it nakes a presunption that up
until five years, a person does intend to return to the state.
In the sixth year, the state presunes the person does not intend
to return.

9:36: 29 AM
CHAI R DYSON asked if the bill takes existing PFD regul ati ons and
puts themin statute.

REPRESENTATI VE FEI GE said not all of the regulations, but sone
of them

9:36: 53 AM
M CHAEL PASCHALL, staff, Representative Eric Feige, explained
the bill. He shared the history of the changes in the statute.

He explained the definition of a state resident in 1982, for the
pur poses of obtaining a PFD. Four additional allowable absences
were included in 1997, as was a generic definition of "state
resident."” He discussed the allowabl e absences as found in 1998.
He noted that a person nust be a resident for 60 days before
they can |leave the state for an all owabl e absence. He expl ai ned
a provision for Congress famly nenbers and staff.
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MR. PASCHALL related mnor changes since 2012 for mlitary

menbers, and those serving on a foreign vessel. There are
currently 16 different reasons for allowable absences from the
state. The bill adds definitions as to what a "famly nenber"
iS.

9:41:45 AM

MR. PASCHALL addressed allowable absences after HB 52 is in
pl ace. Mst of the current provisions are left in place, as it
the section that deals with absences for multiple purposes and
the definition. A new subsection is added that creates a
presunption that soneone who has been on allowable absence for
five consecutive years, does not intend to return to the state.
The presunption has been in regulation, but has been chall enged.
Putting the provision in statute would nake it easier for the
division to deny applications that mght not be valid and have
t hat deci si on upheld through the adm nistrative appeal s process.

CHAIR DYSON asked if the departnment can recapture funds from
soneone who has been "gam ng the system™

MR. PASCHALL deferred to the departnent to answer.

He continued to explain that a provision was added in the bill
that a person nust be physically present in the state for at
| east 30 cunulative days during the past five years and be a
state resident as defined in AS 43.23.095(7). He explained what
is used to determne if a person intends to return, such as the
length of time a person is absent from the state, conpared to
the length of time the individual was physically present in the
state. The division can now devel op an objective scoring scale
to determne eligibility. He said ties the individual has
established with the state is another relevant factor, as is
enpl oynent assignnents, such as mlitary careers.

9:47: 06 AM

He noted that HB 52 takes out the ten-year rule, except for
menbers of Congress. This provision would have an inpact on
mlitary nmenbers. He concluded that the bill is getting rid of a
class and treating everyone equally.

He highlighted a graph that shows groups of individuals eligible
to receive the PFD after 10 years of absences; a very small
group is being excluded by the existing rule. He said the |ast
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slide shows data from the division regarding absences since
1999. The nunber drops in recent years.

9:48: 58 AM
DAN DEBARTOLO, Director, Permanent Fund Dividend Division,
Department of Revenue, explained that the bill elimnates the

ten-year rule, reducing the workload for the division. The
peopl e who were denied dividends due to the ten-year rule never
exceeded 107 individuals. There will not be a large inpact if
the rule goes away. The nunber of people reaching 10 years of
180- day absences is decli ning.

He explained that the bill also noves |anguage regarding five-
year absences from regulation into statute and clears up "soft"
| anguage. Now the rule says if a person does not return to the
state, cunulatively, for 30 days over a five-year period, that
person will have to go through the process to show strong ties
to the state. He added that the zero fiscal note means there is
not an increase in work for the division. The inpact on the PFD
Fund is indetermnate. He predicted there should be a change in
t he nunber of dividends paid out.

9:52: 50 AM
SENATOR W ELECHOWEKI noved to adopt Amendnent 1:

AMENDMENT 1

Page 3, following line 12:
Insert a new bill section to read:
"* Sec. 2. AS 43.23.008(c) is anended to read:

(c) An otherwise eligible individual who has
been eligible for the inmmediately preceding 10
di vidends despite being absent fromthe state for nore
than 180 days in each of the related 10 qualifying
years is only eligible for the current year dividend
if the individual was absent 180 days or |ess during
the qualifying year. This subsection does not apply to
an absence under (a)(9) or (10) of this section or to
an absence wunder (a)(13) of this section if the
absence is to acconpany an individual who is absent
under (a)(9) or (10) of this section. This subsection
does not apply to an absence under (a)(3) of this
section.”

Renunber the followi ng bill sections accordingly.
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Page 4, line 10:
Delete all material.

Renunber the followi ng bill sections accordingly.

Page 4, lines 15 - 16:

Delete "former AS 43.23.008(c), repealed by sec.
3 of this Act,"”

Insert "AS 43.23.008(c), as it read on the day
before the effective date of this Act,"”

Page 4, lines 19 - 20:

Del ete "The repeal of AS 43.23.008(c) by sec. 3
of this Act and the enactnent of AS 43.23.008(e) by
sec. 2 of this Act”

Insert "AS 43.23.008(e), enacted by sec. 3 of
this Act,"

CHAI R DYSON obj ected for discussion.

SENATOR W ELECHOWNSKI stated that he supports HB 52 and has
sponsored it in the past. He added that he has al so worked with
the sponsor on the bill. He explained that HB 52 applies a
statutory criteria after a person has been absent for five
years, and he said he supports that provision.

He stated that Amendnent 1 would keep the 10-year rule intact.
|f a person has been gone for 10 years, they should not receive
a PFD, except for menbers of Congress and their famlies and
staffers. Amendnent 1 would also allow active duty overseas
menbers to receive a PFD, even if they've been gone for ten
years.

9:56: 15 AM
SENATOR COGHI LL asked what the sponsor says.

MR. PASCHALL related that the sponsor has | ooked at a variety of
options over the past three years when working on the bill. He
said, in the process, he |earned about Equal Protection C ause
requirenents, and in working with the division and |egislative

legal, the bill contains the |east anount of possible equal
protection qualifications. Last fall, changes were made to the
bill to incorporate suggestions about equal protection as it

applies to the PFD. He said the sponsor does not want to raise
the possible question regarding equal protection. He recalled
the Zobel v. WIIlianms decision where the Al aska Suprenme Court
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ruled in favor of the state and the U S. Suprene Court
overturned that decision. The way the bill is witten currently
does not raise such risks.

SENATOR W ELECHOWSKI agreed it was a concern a year ago, but
noted that since then there has been a U 'S Suprene Court
decision based on the Ross v. Alaska case. He read a |egal
opinion that stated, "Based on the Ross case, it seens likely
that a court would uphold an exception to the 10-year rule for
active duty mlitary nenbers against an equal protection
chal lenge." He agreed with that analysis and explained that a
court would look to see if there is a rational basis for
treating mlitary as an exception. He maintained the basis is
that mlitary nmenbers can be residents of this state and can be
assigned to go overseas; therefore there is a rational basis for
treating them differently. He gave exanples of mlitary nenbers
in that situation. He concluded that Anmendnent 1 "bal ances
Al askan's desire to protect our permanent fund against our
desire to provide benefits for active duty mlitary."

9:59: 54 AM

MR. BARTOLO explained, from an adm nistrative perspective, the
provisions in Amendnment 1 would be achievable. The division
would leave the ten-year rule in place and create a new
mechani sm for exenpting mlitary. It would require programmtic
changes and an anended fiscal note.

CHAI R DYSON mai nt ai ned his objection to adopting Arendnent 1.

10: 00: 37 AM

A roll call vote was taken. Senator Welechowski voted in favor
of Amendnment 1 and Senator Coghill and Chair Dyson voted agai nst
it. Therefore, Anendnent 1 failed by a 1:2 vote.

10: 01: 25 AM

SENATOR COGHILL noved to report HB 52 [AM out of commttee with
i ndi vi dual recommendations and attached zero fiscal note. There
bei ng no objection, HB 52 AM was reported from the Senate State
Affairs Standing Commttee.

10: 01: 47 AM

There being no further business to conme before the commttee
Chair Dyson adjourned the Senate State Affairs Standing
Conmittee at 10:01.
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