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3:31: 15 PM

CHAIR CATHY GESSEL <called the Senate Resources Standing
Commttee neeting to order at 3:31 p.m Present at the call to
order were Senators Bishop, Mcciche, Dyson, French, and Chair
G essel .

SCR 16- REQ GOV _TO | NVESTI GATE COAL RESOURCES

3:31:44 PM
CHAI R G ESSEL announced SCR 16 to be up for consideration.
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BRUCE CAMPBELL, staff for Senator Pete Kelly, sponsor of SCR 16,
expl ained that the resolution requests the Governor to keep coal
in the dial ogue.

3:33: 05 PM
SENATOR FAI RCLOUGH j oi ned the conmitt ee.

MR. CAMPBELL said that Alaska is blessed with vast quantities of
coal: trillions of tons on the North Slope, billions of tons in
the Interior, and tens of billions of tons in Cook Inlet. It is
some of the cleanest coal on the planet and a cheap way to
create electricity.

3:33: 50 PM
LORILEI SIMON, Vice President, External Affairs, Usibelli Coa
Mne, said Usibelli is the only operating coal mne in Al aska

and supplies six coal burning power plants. They appreciate the
continued dial ogue of coal being part of the energy mx in the
st at e.

She said |legislators are considering major policy initiatives on
energy and potential solutions for the energy problens that
Al askans face, and coal remains one of the cheapest energy
sources in the Interior. There is an opportunity for coal to
expand and have a greater presence on the Railbelt grid and
ot her areas of Al aska, as well.

M5. SIMON said the MDowell Report that cane out |ast year
anal yzes the -energy and economc inpacts of coal to the
Interior. It focuses on the Interior, because that is where coal
is used in Alaska. Coal is half the cost of natural gas, one-
third the cost of naphtha and one-sixth the cost of diesel. So,
w thout coal on the grid the Interior ratepayers would see nore
than a $200 mllion annual increase in their energy rates.

SENATOR M CCICHE asked what that increase would be on a
per cent age basi s.

M5. SIMON answered about 20 percent. She said it is also
important to understand how coal inpacts the region's econony.
For example, in 2012 Usibelli spent $72 nillion wth 400
different Al askan businesses. That's 577 Interior jobs and a
payroll of about $44 nmillion a year. The MDowell Report said
that woul d mean 692 jobs and $52 million in payroll statew de.

3:37:40 PM
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SENATOR FRENCH asked how nmuch coal is mined every year.

M5. SIMON replied about 2 mllion tons per year; this year they
will produce about 1.8 mllion. Half stays in state for the coal
burning power plants and the other half is exported to Chili,
Sout h Korea, and Japan.

SENATOR FRENCH asked how nuch coal is in the ground at Usibelli.

M5. SIMON answered hundreds of years of mining;, there are about
700 mllion tons of known reserves in Healy.

SENATOR FRENCH asked how much could be produced there if Al aska
suddenly tripled the anmount of coal it was using. Could the
Heal y m ne provide that coal ?

MS. SI MON answered yes.

SENATOR FAI RCLOUGH asked if additives have to be put in the coal
before selling to different folks. She did a tour of a coal
plant at Eielson Air Force Base and was told that the federal
governnent was requiring treatnment of coal and that the
additives were actually driving the fuel costs up significantly.

3:39:32 PM
M5. SIMON said nothing is added at the m ne; probably the power
pl ants woul d be a better source of the information.

SENATOR BI SHOP asked if coal ash was being trucked to Fairbanks
and used in blocks and concrete.

M5. SIMON answered yes; coal ash is considered a usable by-
product and a quality fill material. Coal ash is used in a |ot
of the roads and parking lots in Fairbanks.

3:40: 29 PM

GENE THERRI AULT, Alaska Energy Authority (AEA), Fairbanks,
Al aska, explained that AEA prepared the fiscal note on behal f of
the admnistration with the thought that if the resolution were
to pass that the direction would probably cone to AEA. They
anticipate $75,000 at a high level view, but the wording in the
resolution is fairly broad and that could be updated as
deci si ons are made.

Regardi ng Senator Fairclough's question about additives, it's

very likely she renenbered that when the coal is actually
pul verized and conbusted, in order to neet federal air em ssions
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selected catalytic reduction (SCR) or selected non catalytic
reduction (SNCR) agents are injected into the flu stream so the
particles that may inpact PM2.5 or whatnot could be taken out of
t he exhaust stream

CHAIR G ESSEL asked if adding the catalyst could be terned the
"cl ean coal process."

MR. THERRI AULT answered that he was at the edge of not know ng
what he was talking about. Wth the Healy Cean Coal Plant the
met hod of conbustion and the tenperatures at which the
conmbustion took place were different. Sone of the ol der power
pl ants have just the injection of urea to help with reduction of
"socks and knocks."

SENATOR FAI RCLOUGH asked if a Finance Conmnmittee referral had
been added to this bill.

CHAI R G ESSEL answered not that she knew of.

SENATOR BI SHOP asked if AEA had the in-house expertise to do
this or would they have to go to a third party.

MR. THERRI AULT replied that it would be a conbination of sonme of
the regional planning work they are doing in-house, but with an
econoni ¢ consul tant doing sone additional work to "really crunch
the nunbers” to be able to do sone conpari sons.

SENATOR BI SHOP asked if he had those people at his fingertips.

3:44:59 PM

MR. THERRIAULT replied that they had contracted wth UAA
Institute of Social and Econom c Research (I1SER) in the past and
are now contracting with the UAA Autonotive Service Educationa

Program (ASEP). Because they are a state entity, that is easier
t han goi ng out through a conpetitive process.

3:45: 45 PM

ALAN PARKS, representing hinself, Honer, Alaska, said he had
been a commercial fisherman since 1975 and there is no such
thing as clean coal. He opposed SCR 16. Healthy fish are
inportant to himas a fisherman and a father; he hopes to pass
his fishing business on to his children. Spending $75,000 on
studies for nore coal-fired plants is going backwards. Science
has settled it that climte change is happening and humans are
causing a significant part of it.
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Aside fromthe climate issue, nmercury is a big problemwth coa
conmbustion. CGovernor Palin put fish consunption advisories
around certain large halibut and other fish due to nercury
contam nation. Now the state has a point system for how nuch
hal i but kids and pregnant wonen should eat. Wile Al aska coal
may have relatively lower nercury |levels conpared to other
pl aces, it also has |ow BTU value, so you need to burn nore. He
concluded that coal is an energy of the past and Al aska has a
ot of opportunity for alternative and renewable energy. It
should be a leader in clean energy that protects our wld
fisheries and the people in communities who rely on them

3:48: 06 PM

SENATOR DYSON asked if it's fair to assune that no matter what
information came forward about using coal in an environnentally
sensitive way that he wouldn't change his mnd

MR. PARKS said it's really the technology and the process of
extracting coal [safely] that is a long way out and we should
spend our energy and be a leader into renewable resources
t echnol ogi es.

3:48: 45 PM
SENATOR MCGUI RE j oi ned the neeti ng.

3:49: 27 PM

SENATOR FAI RCLOUGH said she serves on the Al aska's Renewable
Energy Advisory Board and asked with five active vol canoes, did
he have any idea how rmuch particulate matter is ejected in an
erupti on.

MR. PARKS answered that he is not a scientist, but humans are
the main cause of CO, in the atnosphere. The natural eruptions
that occur fromvolcanoes is really not the issue on the table.

SENATOR M CCICHE said he is a big renewable fan going forward

He said that part of the study would likely identify scrubbing
coal to conpete with other hydrocarbons (natural gas and other
cleaner forns of energy) that they both use every day. Wuld he
be nore likely to support the resolution if the technol ogies
were ot herwi se environnental |y equal ?

MR. PARKS said that was an interesting question, but he thought
efforts should be geared toward transitioning with natural gas
to other fuels (wind, geothermal and tidal energy). Coal has
em ssion problens as well that destroys habitat that fish need.
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It's not just what gets into the air; it's how it gets into the
pl ant s.

SENATOR M CCICHE said he agreed with nmany of his thoughts, but
he was truly interested in understanding what it would take for
coal to be environnentally neutral wth other sources of
hydrocarbon as the renewabl e technol ogi es get further devel oped.

3:54: 06 PM

CHAIR QESSEL said renewable energies are wonderful and
certainly winds seem so great; there are 3-5 tons of copper in
every wi nd turbine.

3:54: 24 PM

SUE MAUGER, Science Director, Cook Inlet Keeper, Homer, Al aska,
opposed SCR 16. Her focus had been on salnon streans around
Sout hcentral Al aska for the last 14 years and recently on stream
t enper at ur es, specifically how current stream tenperature
patterns in Cook Inlet mght change in the future and how these
changes m ght inpact sal non.

Based on conpelling evidence from the climate scientists around
the world and from Al askan researchers, future climte change
wil | result in not just warnmer sumer tenperatures in
Sout hcentral Al aska, but warnmer w nter tenperatures, which wll
result in nmore rain on snow events and a reduced snow pack. Wth
less water stored in our hills during the wnter our summer

water levels will be lower, and since a little bit of water
warms up a lot faster than a lot of water, our summer water
tenperatures in non-glacial streans will raise that nuch faster

Based on five years of research in Cook Inlet salnon streans,
many of the Kenai Peninsula and Matsu streans are already at
tenperatures known to be stressful to sal non.

Wen she has tal ked about these climte change outcones in the
past they seened very abstract, but we are now experiencing a
remar kably warm winter with high winter tenperatures, rain, |ack
of snow, the vagueness of climate change inpacts are nore
tangible. There is still nmuch to l|earn about basic ocean
dynam cs and fresh water habitat requirenents for salnon, and we
now nmust add ocean acidification and changing ocean and river
tenperatures into the challenge of obt ai ning sustainabl e
fisheries. One thing is certain, the release of nore carbon

di oxi de, which will occur from new coal developnment wll fast-
forward the tineline for the nost drastic and dramatic of
climate change inpacts. "For Alaskans |living in the state

di sproportionately inpacted by climte change, coal is a |loser."
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M5. MAUGER said she had sent sonme docunents as evidence of
climte change across the world, sonme information about how to
understand the patterns expected for Al aska, and an executive
summary of their five-year statistics report of stream
tenperatures in Cook Inlet fromlast fall.

3:57: 26 PM
SENATOR M CCI CHE asked if she sent her studies to the commttee.

M5. MAUGER said they were faxed.

3:57:48 PM

MARGO REVEI L, Jakol of Bay Oyster Co., Homer, Al aska, opposed SCR
16. She and her husband own an oyster farm in Kachemak Bay and
are deeply concerned about changes due to ocean acidification,
which is directly linked to increased carbon pollution in our
at nrosphere. And as nore carbon enters the atnosphere, our oceans
absorb nore, which then forns acids that eat away at shellfish.
Their spats are especially vulnerable to increased acidity
| evel s.

Spendi ng noney to study nore coal-fired plants strikes her as a

very bad idea, because coal is a leading source of carbon
pol I ution. The greatest threat to her and her famly is not
energy costs; shaving a few dollars off their energy bill wll
not vastly inprove their quality of life, but ocean
acidification directly threatens their livelihood. She cited

where ocean acidification was inplicated in a die-off of 90
percent of the mature stock of scallops at a B.C. shellfish
farm

4:00: 22 PM
CHAIR GESSEL, finding no further questions, closed public
t esti nony.

MR. CAMPBELL concluded that coal has had a |ong and bi-partisan
support in the state and two weeks ago he met wth Governor
Cowper in Fairbanks and discussed alternative nethods for coal
plants that would have no CO, enissions. They would actually
bottle it up and sell it to Hlcorp for enhanced hydrocarbon
removal in Cook Inlet.

CHAIR G ESSEL thanked him and said they |ooked forward to

hearing from Senator Kelly on Wdnesday and would hold SCR 16
until then.
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4:01: 54 PM
At ease from4:01 to 4:03 p. m

Endangered Species Act Activities in Al aska

4:03: 05 PM

CHAIR G ESSEL said their next order of business was to hear a
presentation on Endangered Species Act (ESA) activities in
Al aska.

DOUG VI NCENT-LANG, Director, Division of WIdlife Conservation,
Al aska Departnent of Fish and Gane (ADF&5, said he is also the
Endangered Species Act Coordinator in Alaska. Today, he would
give them a brief inventory of the current status of listed
species federally in the State of Al aska, some of the issues the
state is facing with the federal inplementation of the ESA, and
finally he would talk about the strategy that the state is using
to address sone of those issues.

MR. VI NCENT- LANG expl ained that an "endangered species" is one
that is threatened with extinction in the near term future. The
Eskinbo Curlew is listed and was |ikely extinct before statehood
(so they are trying to renove that species); so are the Short-
tailed Al batross, the Aleutian Shied Fern, Steller Sea Lions
(the western sub-population of the larger species), Cook Inlet
Bel uga Whal es, Bowhead Whal es, Fin Whal es, Hunpback Wal es and a
variety of other rare species that occasionally occupy Al askan
waters including the North Pacific R ght Wale, Blue Wale, the
Sey Whal e and the Leat herneck Turtle.

A wide range of species are on this list ranging from Steller
Sea Lions - of which 75,000 - 80,000 are in the world right now
and they are growing by 1.5 percent a year - to Bowhead Whal es
that is growing from a population now of 50,000. The state
woul dn't consider any of these as being threatened in the near
termfuture, but the feds still have themlisted.

MR. VI NCENT- LANG said the state fully supports the listing of
one species and that is the North Pacific R ght Wiale with |ess
than 50 left in the world. W should do everything we can to
ensure that they persist as a species including the designation
of Critical Habitat.

4:06: 36 PM

The next group of species that are listed as threatened under
the federal definition of threatened are the Al aska breeding
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popul ation of Steller Eiders, Spectacled Eiders, Polar Bears,
Northern Sea OQters, R ng Seals, and Bearded Seal s.

4:07:21 PM

For exanple, there are 3-7 mllion Ringed Seals in the world

and the National Marine Fisheries Service (NVFS) recently listed
them as a threatened species based on a nodel projected 100
years into the future that said sea ice may affect the species
to such an extent that they mght become threatened wth
extinction. It's the exact sane case for Bearded Seals; there
are a couple hundred thousand in the world and by their own
nodel s both species face a zero percent chance of becomn ng
extinct in the next 50 years. However, 100 years and beyond they
show increased risk of extinctions. The state challenged the

Polar Bear listing for that reason, trying to define how the
foreseeable future really could be wused in determning a
threatened listing - and lost. In that case they tested it out

to about 50 years; now they're pushing it out to about 100
years.

A couple of species are under petition (meaning an NGO or
federal agency can decide that a species is potentially at risk
of extinction and they can ask a federal agency to actually
eval uate whether that species should be Ilisted as either
t hreatened or endangered): Yellowbilled Loon, Pacific Wlrus,
Al exander Archipel ago Wl ves, Southeast Alaska Herring, G eat
White Sharks, Iliama Seals, and the Pinto Abal one, and nore are
bei ng added daily (Al eutian Terns and Tufted Puffins).

4:09: 27 PM

SENATOR BI SHOP asked if he has the resources available to argue
the state's position to counter USFWS - Polar Bears, for
i nstance.

4:10: 04 PM

MR. VI NCENT- LANG responded that the state lost its |egal
chal I enge, but that doesn't mean the science collection is being
stopped. They are using sonme coastal inpact assessnent noney to
actually go out and study the Chukchi Sea popul ati on because the
basic premse USFW wused to |ist Polar Bears was that
dimnishing sea ice is going to cause a habitat |oss, which
woul d result in sone greater extinction probability. The primry
state comment was to say before you list you should have to test
those assunptions to find out whether that causal chain of
evidence is correct. Chukchi has suffered about a 40-50 percent
sea ice loss over the last decade, so vital rates in that
popul ation should be changi ng. In this I nstance they
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collaborated with USFWs that listed it and found that over the
last two or three years the vital rates are identical if not
better than they were 30 or 40 years ago, despite the sea ice
| oss. So, they are trying to test the veracity of these nodels
to find out whether they can use that information to attack
future listing and nodel i ng assessnents.

MR, VINCENT-LANG said they are also |ooking closely at the
Hudson Bay popul ation that suffered a significant anmount of sea
ice loss and by all nodels and projections that population
shoul d be declining, but what happened is that it recalibrated
at a lower level and stabilized at about 1,000 bears.

SENATOR DYSON remarked that Mark Meyers said one of the problens
with the federal investigation is that they don't make all owance
for natural changing of habitat and mgration patterns.

MR. VI NCENT- LANG agreed that nost of their nodels are built on
assunptions of current behavior and habitats. However, his
experience has shown him that animals are nuch nore adaptive
than they are given credit for. He said the State of Al aska
should do everything possible to preserve species that are
really facing extinction, but not give the sanme |level of
protection to a species that m ght be facing extinction based on
a nodel for 100 or 200 years in the future.

4:13:16 PM

He said that recently, Eastern Steller Sea Lion were recently
delisted and that was a result of a petition filed by the States
of Al aska, Washington, and Oregon to request NVMFS to do that
because it was largely recovered. Kittlitz's Miurrelets, Flying
Squirrels, and Queen Charlotte Goshawk were petitions that were
submtted by NGO s and were found to not be warranted. A |ot of
that was based on state data they collected. Another recent
action was that the Polar Bear critical habitat designation was
invalidated by the court, and that was based on the division's
analysis in concert with the oil and gas industry and North
Sl ope Borough dat a.

4:14: 34 PM

SENATOR M CCl CHE asked what the objective was of the attenpt to
list Kittlitz's Mrrelets and Flying Squirrels. Was there a
project or was it a true concern for those two species?

MR. VI NCENT- LANG replied for Kittlitz's Murrel ets t hey

identified a couple of different things as threats: commerci al
fishing by-catch and ocean acidification changes. There was a
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| ot of uncertainty with the data; and d acier Bay was used as a
nodel population for the rest of Al aska. He went out and
contracted with a sea bird expert and asked their independent

opinion on Kittlitz's Miurrelets and found out that the science
wasn't nearly as clear and that that indicator stock wasn't as
good of an indicator stock to use as proof. They showed that

Kittlitz's Murrelets were nuch better off in the State of Al aska
t han what the petition showed.

Flying Squirrels was a concern around tinber sales, and they
were able to show through division analysis that they were nuch
nore prevalent on the |andscape than what the petitioners had
t hought .

4:15: 59 PM
SENATOR FAI RCLOUGH asked if those legal proceedings in the
public's interest recoup of all the noney spent fighting it.

MR. VI NCENT-LANG replied that noney spent on litigation in the
public interest is not recouped on those instances - unlike the
NGO comunity that gets to recoup a certain portion of their
noney often entering into settlenment discussions, a practice
that is being brought in front of Congress right now.

4:16: 45 PM

A couple of things the state is doing in terns of involvenent is
stayi ng engaged in Polar Bears, because right now the Pol ar Bear
Recovery Plan is being witten. Even though they don't agree
with the need for listing they are naking sure the recovery plan
actually is witten in such a way that Polar Bear conservation
on the landscape is witten in such a way that assures the
conti nued per si st ence of Pol ar Bear s in Al aska and
internationally. They continue to participate in international
agreenents on Polar Bears and are doing the sane thing with the
Cook Inlet Beluga Recovery Pl an.

4:17:39 PM

Right now they are in a 12-nonth status review of the Yellow
Billed Loon. When that was put out one of the primary threats
identified was high subsistence harvest, but they had
significant doubts that was occurring; so, they spent $130, 000
on studying the actual subsistence use of Yellow Billed Loons
and their data has shown that is not nearly as preval ent as what
peopl e thought it was. So, that has been renoved as a reason to
list them and it was a primary one. So, he is optimstic they
will not be listed across Alaska's North Sl ope.
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They al so stay engaged in biological opinions. He explained that
once a species is listed, take is prohibited, and whenever an
activity is conducted in an area where a species is listed you
have to do a biological opinion to assure that that species
isn'"t harnmed in any way. For all the species that are listed as
threatened or endangered they stay engaged in biologica
opinions to nake sure the best science is brought forward into
the federal system to ensure that an infornmed decision is made.
They are currently conducting research on a variety of |isted
speci es.

4:18: 39 PM
MR. VI NCENT- LANG said the second part of his talk was about sone
of the issues they have seen with inplenentation of the ESA in

Al aska. The first issue is with the precautionary listing of
species, irrespective of <current health or abundance, based
solely on nodels specul ating possible extinction sonetine in the
distant future - like their challenge with the Polar Bear case.
Right now they are challenging the Bearded Seal listing and
considering challenging the Ringed Seal where the [listing

decision was nmde based on a 100-year foreseeable future
irrespective of their nunbers of 3 mllion to 7 mllion. He
considers this an unprecedented federalization of species that
removes a species from state jurisdiction and puts it into
federal jurisdiction. He remnded them that since statehood,
Al aska has never had a species go extinct.

Secondly, he said, they are seeing expansive designations of
critical habitat that enconpass alnpbst any area potentially
occupied by a species rather than those areas truly critical to
a species' survival: an area the size of California 1is
designated as critical habitat for the Polar Bear, for instance.
They are now considering challenging the listing of critical
habitat for Northern Sea Oters that includes alnost the whole
Al eutian Chain, the Al askan Peninsula in Cook Inlet and around

Kodiak Island - using the very sane approach despite the fact
they identified necessary elenents - eel grass beds, shallow
water, and a third one - but never went through the effort of

identifying where those elenments occurred in the |andscape and
j ust designating those areas.

4:21:22 PM

Another one is the USFW5 routinely under-estimtes the cost of
critical habitat designations. The state found that out in both
the Polar Bear and Cook Inlet Beluga investigations when the
state independently went out and assessed the cost of critica
habi t at desi gnati ons.
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He said states are not involved in a wi de range of ESA decision
processes including designations of both the Polar Bear critical
habitat |isting decision, the Steller Sea Lion Biological
Opi nion, and the Cook Inlet Bel uga.

He explained that the Wstern Steller Sea Lion stock is
somewhere between 75,000 and 80,000 and growing at about 1.5
percent per year. NWS several vyears ago did a biologica
opinion on the inpact of fishing on this stock in a snmall area
in the mddle of the Al eutians where you woul dn't expect themto
recover at the sane rate as other in sone other areas. They
determined fishing was inpacting their recovery and conpletely
cl osed commercial fishing in the area of the Western Al eutians.
The state challenged it and contracted with the States of
Washington and Oegon to do an independent review, which
concluded it wasn't right. NMFS didn't trust that and contracted
with the Center for |ndependent Experts who al so concluded that
NMFS science wasn't right, and the fishery still remains closed
today. The state continues to challenge that |isting.

4:23:39 PM

SENATOR M CCI CHE renarked that that closure took essentially the
State of Alaska comrercial fisheries out of the large cod
busi ness.

MR. LAND said it had a significant inpact on |local comunities
in Western Al aska.

SENATOR M CCI CHE conmmented that he hadn't seen an accurate cost
of the supply chain for alnbst everyone that is affected by that
change.

MR. VI NCENT- LANG responded that sone of that information is
available in their court filings, which he would try to get to
him The nost troubling thing about the decision process was
that no matter how nuch science the state seens to have on its
side on this case, it was left up to the discretion of the
federal agency to nmake that decision. It canme down to one
hearing they were at where a federal agency staff nenber said
well as long as we think this mght be the case, we have to act
- despite overwhel mng scientific evidence.

4:25: 05 PM

Anot her concern he had was that recovery goals are often set to
fully recover a species rather than sinply renove the risk of
extinction and contain non-related ecosystem goals. This is
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critical. Steller Sea Lions, for instance, at 75,000 to 80, 000
animals he thinks that the threat of extinction has been
renoved, and the Marine Mammal Protection Act that can manage
that species to sonme optiml sust ai ned popul ation under
recovery. "The recovery goals for the ESA should be to renove
the risk of extinction that the species should get off the I|ist.
It shouldn't be to fully recover it back up to some historic
high level...."

MR. VI NCENT- LANG said they are al so seeing the inclusion of eco-
system goals. Northern Sea Oters, as an exanple; you had to not
only renove the risk of extinction, but before the Southwest
popul ati on can be renoved fromthe ESA, you also have to restore
50 percent of the kelp forests across their historic range. |If
you think about it, if something happens to kelp besides Sea
Oters, you could end up with nunerically getting the goal for
Sea OQter nunbers but not delist, because sonething else is
affecting kelp. So, they think the goal should be back to the
speci es | evel rather than ecosystemtype goals.

4:27:15 PM

Another of his concerns was that the states are not fully
allowed to participate in the recovery plan devel opnent. Al aska
was told it had to limt its participation on the Cook Inlet
Bel uga recovery team because all of our scientists had to act
i ndependently rather than as agents of the state bringing the
best avail abl e science into that decision-naking.

He said the state is addressing these issues by building
partnerships wth the Western Governors Association to develop a
policy statenent that tal ks about critical habitat designations,
over - expansi veness, precautionary principles, and the need to
get best science into the process. Mst inportantly, from his
perspective, it tal ks about the need to get "foreseeable future"”
defined. He is also working with the Western Associ ation of Fish
and WIldlife Agencies |ooking nostly at the nodeling aspects. He
said he was personally talking to NWMFS people to try to resolve
sonme of these policy issues and he had provided testinony on a
couple occasions to Congress on these 1issues and possible
sol uti ons.

4:28:16 PM
They are legally challenging bad decisions, and right now are
chal l enging the Bearded Seal Ilisting in concert with the North

Sl ope Borough and a couple other partners and the Steller Sea
Lion Biological Opinion. They were able to renmove an ESA
conponent of the CD5 Coleville Delta litigation. They are also
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joining other state challenges: for instance, a couple of
deci sions regardi ng experinmental populations that New Mexico got
challenged on, and they are considering challenging the Sea
Oter Critical Habitat Recovery Pl an

4:29: 00 PM
SENATOR FRENCH said he nentioned that the state won when it
chal  enged the Polar Bear critical habitat ruling and asked what
the state's win/loss record has been in general in these |ega
chal | enges.

MR. VI NCENT- LANG answered they lost the Polar Bear listing
decision, the decision on Cook Inlet Beluga, and one other -
about one-third win/two-thirds |osses. But he is very optimstic
about the Bearded Seal decision, because at 50 years the court
determined there was the discretion of the federal agency, but
the state has a nmuch better record of their persistence as a
species in periods when the Arctic has been ice free and is
testing whether they can go out to 100 years versus 50 years.

4:30: 10 PM
SENATOR DYSON asked if any of Al aska's Native groups weighed in
agai nst ESA |istings.

MR. VI NCENT- LANG answered the North Sl ope Borough had weighed in
on both the Polar Bear critical habitat designation and the
Bearded Seal |isting decision.

SENATOR DYSON asked if any Native groups had weighed in on the
restrictions on fishing or whaling.

MR. VI NCENT- LANG said the state basically carried the discussion
with respect to the Steller Sea Lion litigation.

SENATOR DYSON said sonme of the Native Corporations in Southeast
are pretty interested in logging going forward w th sonething
like the Flying Squirrel. Have they shown any wllingness to
weigh in with the state on any of these issues in fighting the
feds?

MR. VI NCENT-LANG replied if Al exander Archipelago wolves are
listed then they would seek partners if they determ ned
l[itigation was necessary. He said state research is nmaking a
difference in these listing decisions even after a species has
been |1 st ed.

4:32:36 PM
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They are focusing on Yellowbilled Loons, the subsistence survey
and sonme base line research on the habitats that are inportant
to themon the North Slope. They (and NWFS) are studying Pacific
Walrus that is scheduled for a status review in about three
years by |ooking for ways to count them and ways to renove the
threat that is associated with Walrus when they nove to |and
and may ask the legislature for a regulatory packet that gives
the state greater ability to deal wth preventing stanpedes when
Wal rus nove to shore because of retreating ice.

VR. VI NCENT-LANG said they are |looking <closely at the
nutritional stress theory around Wstern Steller Sea Lions, so
that can be renoved as a threat. And they are |ooking very hard
at Cook Inlet Beluga by getting NMFS to allow them to do sone
satellite tagging of those aninmals as well as darting to |ook at
nutritional stress. And they are spending a lot of nobney in the
next three years studying Alexander Archipelago Wlves. They
want to understand whether those are a distinct population
segment and if they are facing sone risk of extinction over the
next several vyears. They know that wolf popul ations are robust
across the state and want to use nore than just speculation and
nodel i ng.

The division is also |ooking at Southeast Alaska herring and
Iliama seals related to a petition that was filed by an NGO
cormunity for a small population of seals in Lake Iliama. The
petition asks the federal government to list Iliama seals and
one aspect was the lack of regulatory control associated if
Pebble Mne would go. It's a precautionary |isting based on
specul ation that the federal regulatory systemis inadequate for
protecting the seal population. They are out there |ooking at
the seal population right now and trying to find out if it is
di stinct or common.

4:35:23 PM

H's division is also submtting petitions to delist species |ike
the Central North Pacific stock of Hunpback Wal es, working on a
petition with the North Slope Borough to delist Spectacled
Eiders in Alaska, and considering petitions to delist Bowhead
Whal es that have a popul ation of 50,000 and a proposal to deli st
Western Steller Sea Lions.

4:36: 00 PM

He summarized that he worried about the precautionary listing of
currently health species based solely on nodels speculating
possible future inpacts and associated expansive critica
habi t at desi gnat i ons. They t hi nk this represents an
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unprecedented federalization of species on |land and sea across
Al aska.

4:36:46 PM
CHAIR G ESSEL referred to their recovery goals slide and asked
hi mto describe what "ecosystem based managenent" neans.

MR. VI NCENT- LANG explained that a species needs to be able to
persist in its ecosystem and humans are an integral part of that
ecosystem the state practices that now. But he wasn't sure a
fully functional ecosystem was needed in order to delist a
species, and that is what the state and federal agencies are
doi ng.

CHAI R G ESSEL sai d adaptation is another aspect of all this.

4:38:40 PM

SENATOR MCGUIRE said the Arctic Policy Conm ssion decided to
table the term because there are so many definitions of it, and
it looks like the federal definition mght be different fromthe
state's. So, she wanted to see how the state describes it,
because it sounds like it includes human bei ngs. She al so wanted
his opinion about how the federal government views ecosystem
based managenent with respect to endangered species.

MR. VI NCENT-LANG replied that the federal approach to ecosystem
managenment is precautionary and the state approach is based on
active managenent.

4:40: 10 PM

SENATOR M CClI CHE asked if the state supported the listing of the
Spectacled Eider by NWS as threatened and has there been a
substantial recovery that would cause us to request a delisting
or did the state not agree with the listing initially.

MR. VI NCENT-LANG said there was a lot of confusion when they
were |listed as to whether that was a global population or the
Al aska popul ation, and there were a lot of threats in Russia,
but not a lot of information to determne the extent of the
Russi an popul ation. New information suggests that the Russian
popul ation is much larger than originally thought and there is
probably no difference between the Alaskan and Russian
popul ation in ternms of their being distinct.

4:41: 13 PM
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SENATOR FRENCH asked him to comment on what role the Coastal
Zone Managenent (CZM played in the state's ability to protect
speci es here.

MR. VI NCENT- LANG said a |lot of regulatory nethods can be used to
protect species and CZM was one of them but the state has
sufficient regulatory structures in place right now to protect
species without it.

SENATOR FRENCH asked if not having a state coastal zone policy
underm ned our credibility at all wth the federal governnent.

MR. VI NCENT- LANG answered that he didn't think so and that the
feds were focused on precautionary listings based on long term
nodel s rather than saying you have |ack of regulatory control in
the near term

SENATOR FRENCH asked what role the CZM program presence or | ack
t hereof played in the Beluga controversy.

MR. VI NCENT- LANG answered that the Beluga controversy was very
interesting in that it centered on nodeling: what was the risk
of extinction to this population of whales in Cook Inlet and how
long would it take for over-hunting to be mtigated by the whale
popul ation. It certainly pointed to coastal zone and other types
of issues, but it fundanmentally cane down to whether or not that
popul ation viability was going to be there after 100 years. In
this case, the NWS actually nodeled the ability of the
popul ation to remain viable based on a 12-year data set 300
years into the future. Wen the Marine Mammal staff ran their
nodel, the risk of extinction for Beluga Wuales in Cook Inlet
was |less than 1 percent of 100 years. They said that was okay,
but they needed to run it out to 300 years and all of a sudden
the risk of extinction went up to 25 percent.

He said the Cook Inlet Beluga are |isted as endangered now, but
t hey are managed under the MWPA, exactly the sane as before they
were listed. So why list it? The risk of extinction is very
smal | over the next 50-100 years for that popul ation.

4:44:25 PM
SENATOR FRENCH asked who he was referring to as "they" when
poi nting at the CZM program

MR, VINCENT-LANG replied probably during the NWS |isting,

elimnation of the CZM program was cited as causing sonme inpact
to regulatory oversight of habitat associated with Beluga's, but
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the state argued that just because CZM went away, it still had
adequate regul atory measures in place to protect that stock.

SENATOR FRENCH asked if it wasn't the other way around, that the
Parnell admi nistration used the presence of the CZM to argue
that we didn't need ESA protections.

MR. VI NCENT- LANG said he would have to go back and read that
part of the record and get back to him

CHAI R G ESSEL thanked him for the presentation.
4:45: 50 PM

CHAI R G ESSEL adj ourned the Senate Resources Standing Conmmttee
neeting at 4:45 p. m
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