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REPRESENTATI VE TAMWY W LSCN,
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ACTI ON NARRATI VE

3:32: 33 PM

CHAIR CATHY GESSEL <called the Senate Resources Standing
Commttee neeting to order at 3:32 p.m Present at the call to
order were Senators MQiire, Dyson, French, Mcciche and Chair
G essel .

SJR 10- ARCTI C. POLI CY, USCG ARCTI C COUNCI L

3:32: 55 PM
CHAI R G ESSEL announced SJR 10 to be up for consideration.

SENATE RES COW TTEE -4- March 4, 2013



JOE BURNS, intern to Senator GGessel, sponsor of SJR 10,
explained that this resolution broadly deals with the overall
Arctic policy of the United States with particular enphasis on
how that policy affects Al aska. Specifically, it urges Congress
to expand the existing US Coast Guard |cebreaker fleet to
maintain its growing Arctic responsibilities, requesting that
the US Departnent of State include a designated representative
fromthe State of Alaska to serve as part of the official state
del egation to the increasingly influential Arctic Council.

MR. BURNS said there is renewed interest in the Arctic because
of dimnishing levels of polar sea ice that is presenting new
opportunities to the world. Geologists believe the Arctic holds
the potential for large quantities of natural resources that
could pronote domestic energy security and the Al askan econony.
The decline in the anmpunt of floor sea ice is also presenting
comer ci al interests Wi th t he opportunity to reduce
international shipping tinmes conpared to conventional routes by
navi gating the Arctic Ccean

3:35: 06 PM

He said though the rest of the world appears to recognize the
potential of the Arctic, relatively little interest has been
exhibited at the federal Ilevel. "Mjor |Icebreakers of the

Wwrld," published by the US Coast Guard reveals how our
nei ghbors have denonstrated their Arctic interests.

| cebreakers are essential to carrying out Arctic operations and
projecting a nation's presence in northern waters. Russia has 17
state-operated icebreakers, Canada has 6 and the US has only 3
and only 1 of those is presently in service.

MR. BURNS said that US interests are at stake in the Arctic and
these interests are of particular concern to Al askans because
international Arctic policy affects them uniquely conpared to
any other state. To preserve Alaska's interests, SIJIR 10 seeks to
give Alaska a presence on the Arctic Council. Since its
inception in 1996, this international high-level forum has
energed as a | eading channel for the discussion of international
Arctic affairs anong all the Arctic states.

The sponsors believe Alaska's Arctic interests are fundanentally
Anerica's interests and that whatever avenues are available to
pursue those interests should be pursued. Qur nation should seek
to unlock the Arctic's potential by having the US take a
| eadership role in guiding international Arctic policy. They
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believe that adopting the provisions in SJR 10 will be a good
step in advanci ng that goal.

3:36:45 PM

MR. BURNS brought sone updated information regarding the nunber
of Russian icebreakers that should be reflected in the
resolution on page 2, line 24. It says the total nunber of
Russi an icebreakers presently conm ssioned is now 36 vessels and
below it on line 25 the nunber of Russian governnent operated
i cebreakers comm ssioned is 17.

SENATOR DYSON noved conceptual Amendnment 1 based on the updated
information on page 2, line 24, to change "35" to "36" and on
line 25, to change "22" to "17"

CHAIR G ESSEL found no objection and announced that Anmendnent 1
was adopt ed.

CHAIR G ESSEL gave great accolades to Senator MQ@ire who
brought great expertise to this topic.

SENATOR MCGQUIRE said it was a joy to work with her on this
i ssue.

3:38:17 PM
SENATOR FAI RCLOUGH and SENATOR BI SHOP j oi ned the conmitt ee.

3:38:31 PM
SENATOR FRENCH asked how much an i cebreaker costs.

MR. BURNS answered that he didn't have that information, but
woul d get it for him

CHAIR G ESSEL said she was looking at an article about a
privately owned i cebr eaki ng anchor - handl i ng t ug vesse

originally comm ssioned by Royal Dutch Shell for construction by
Edi son Chouest O fshore for $150 mllion; it was sonmewhat
smal ler than a full icebreaker. The cost woul d be substantial.

SENATOR DYSON said there is a difference of magnitude between an
i cebreaker that can break seasonal ice and one that can bust
through nulti-seasonal ice by a factor of three. The US is in
the process of getting its nulti-season ice capable vessel
refitted for $2.5 to $3 nillion and they are considering doing
it to a sister vessel, too.
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SENATOR DYSON noved to report SJR 10, as amended, from conmmittee
to t he next conmittee of referral W th i ndi vi dua
recommendati ons and attached fiscal notes.

CHAIR GESSEL, finding no objection, announced that CSSIR
10(RES) noved fromthe Senate Resources Standing Conmttee.

3:41:18 PM
At ease from3:41 to 3:43 p. m

SB  54- EXTEND HAI R CRAB & SCALLOP LI M TED ENTRY

3:43: 09 PM
CHAI R G ESSEL announced SB 54 to be up for consideration.

3:43:50 PM

CORA CAMPBELL, Conm ssioner, Al aska Departnent of Fish and Gane
(ADF&G), Juneau, AK, supported SB 54. She explained that the
state manages nost aspects of the crab and scallop fisheries in
both state and federal waters under an agreenent wth the

federal governnment and this bill would extend the Wathervane
Scal lop and Bering Sea Hair Crab based limted entry program for
anot her 10 vyears. Focusing on the sustainability and

conservation aspects of the program she explained that the
vessel -based program was born out of a need to ensure the
sustainability of those two fishery resources. Oiginally, a
conventional limted entry program was exan ned where permts
are awarded to individuals, but it was inadequate for protecting
the economc health and stability of these two fisheries and
pronmoting sustained yield of the resource. To address these
concerns, a vessel-based limted entry program was brought
forward to the legislature and enabling |egislation was passed
in 2002 and that was extended in 2008.

She said these are the only tw vessel-based limted entry
programs in Alaska due to the unique nature of these fisheries
and during the tinme that the program has been in place, it has
worked well. The scallop l[imted entry program has provided an
economcally viable fishery and a sustainable fishery, which is
what is nost inportant to the department. The Hair Crab limted
entry program is currently closed, but it remains in place so
that if and when the fishery reopens she would have the ability
to limt participation to ensure that fishery's continued
sustainability.

3:46: 33 PM
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SENATOR M CCICHE said he is a limted entry permt holder and
the transmttal |etter warns about dire consequences that hadn't
take place. He also understood that the intent of the
constitution to not encourage corporate ownership of permts and
asked what would protect other fisheries from being added to
this type of programin the future.

COW SSIONER CAMPBELL said this legislation specifically
aut horizes a vessel -based system for these two fisheries for

particular reasons. So, it's not currently something that is
aut horized for other fisheries and for policy reasons it is very
unlikely that it will be extended to other fisheries. However

with scallop fisheries you are talking about a fishery that is a
dredgi ng operation that is hard on bottom gear. So, a big part
of the reason they | ooked at wanting to come up with a limted
entry system that would effectively limt participation in this
fishery is because they have an interest in seeing those
resources harvested efficiently by an appropriate nunber of
vessel s and not necessarily allowing for unlimted expansion of
t he nunber of participating vessels.

3:48: 34 PM

That is in contrast with sone other limted entry prograns |ike
sal nron where the desire of the state is to reduce barriers to
entry and to nmake opportunity available to Al askans that want to
participate in those fisheries.

SENATOR M CCICHE asked if he wanted to enter the Wathervane
Scall op fishery would he have an opportunity to buy one of the
vessels or has it become difficult because of the corporate
nature of the permt system

COWM SI SONER CAMPBELL said the permts and the vessels are
available for transfer and sonme have transferred since the
begi nning of the program The scallop beds are on both state and
federal sides of the boundary and the scallop fishery is also
limted on the federal side. The state program is conplinentary
to a federal program that also limts entry in federal waters
and nost of the fishing activity takes place across those
boundaries. So, there would be a need to buy into both prograns
if you wanted to have full access to the beds.

3:50: 01 PM

BEN BROW, Comm ssioner, Commercial Fisheries Entry Conm ssion
(CFEC), Juneau, AK, said the first bill for the Wathervane
Scallop fishery passed in 1997 unaninously; there wasn't very
much controversy about vessel-based limtation at that tine.
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That bill, House Bill 141, didn't <create the vessel-based
l[imted system but it envisioned its creation at the sane tine
the legislature put a noratoriumon the entry of any new vessels
into the fishery. The reason for that was dire concern about
over-fishing. The dredges are not easy on the sea floor and
there are by-catch problens with sone inportant crab species
that mgrate through the scallop beds. The noratorium was
established wunaninmously by the legislature to give tinme to
figure out a way to manage it. Several years later, after the
National Marine Fisheries Service (NWFS) inposed a federal
scallop license limtation program this legislature chose to
pass legislation that gave the CFEC the tool of vessel-based
l[imted entry.

Returning to Senator M cciche's question, Conm ssioner Canpbel
said there can't really be a slippery slope because the
| egi sl ature would have to change the statute to allow vessel -
based limted entry for any other fishery. And even if the CFEC
commi ssioners wanted to do it, they would be powerless to do so
wi thout |egislative action. But they have absolutely no interest
in vessel-based limted entry for any other fisheries; it's just
not required given the biological or econom c characteristics of
any other fishery.

3:52:33 PM

SENATOR M CCICHE said he had constituents from the fish trap
days who are concerned for their own fisheries and thanked him
for his answers.

MR. BROWN said bad fishing practices were going on back in the
90s, and the noratorium was driven by the collapse of the
scallop fishery in New England when sone of those boats cane
around and decided to fish in Alaskan waters. They were able to
do so until the noratoria in the state and federal waters were
put into place. That froze things in tinme, but it didn't answer
the long term question of how to issue these permts.

The inpedinents to the fishery are financial as nuch as anything
el se; these are pretty large boats that require significant
nunbers of crew and operate 24/7 a lot of the tinme. There are
some pretty stringent fisheries nanagenent plan provisions:
onboard observer coverage, an inability to use mechanica
shuckers and other neasures to make sure the fishing capacity
won't overwhelm the resource. Wien the bill passed in 2002, it
didn't have a sunset |like all the rest of the limted entry
prograns; it would have existed in perpetuity but for a five-
year sunset that was put into place on the Senate floor at the
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end of the process. Wien it cane up for review five years ago, a

bill to extend it didn't pass, so that provision was attached to
another bill. So, they are now | ooking at a sunset at the end of
2013.

3:55:04 PM

MR. BROWN said the CFEC has a nunber of concerns, because of the
i kelihood that reversion to open access wuld require the
managers to shut the fishery down on the state waters side and
the remaining fishing would probably be shut down permanently in
a short anmount of tinme. They don't know what the feds would do,
but it would upend the existing del egated mnagenent regine,
because it would be somewhat anomalous to have the state
managing the fishery in federal waters if the fishery wasn't
bei ng managed in state waters.

He sunmarized that they believe the programis working well and
that those who hold the permts obtained them in a nanner
entirely ~consistent wth the vessel-based Ilimted entry
provisions that were created in 2002 and sone of those permts
have transferred hands. They are fished and held in conjunction
with the federal permts.

MR. BROMWN said they can't speak to nuch of the legalities on the
federal side of the line, but he could say that everything that
is happening on the state waters side is |egal and
constitutional. If anyone really thought this program was too
exclusive and violated the Alaska Constitution he, as an
attorney, thought soneone would have already litigated it. O
maybe it was just too expensive, but even if one were brought he
was confident that Al aska Suprenme Court would say no. It is not
too exclusive and it is serving the biological and conservation
purposes of the Limted Entry Act; and it's allowi ng fishernen
who are depending on the economc return on the resource to nake
a living. He said they would hear from nenbers both in and out
of the cooperative. O the initial nunber of permts issued,
five are now active; three are being fished in the cooperative
and two are independent.

3:57:42 PM
CHAI R G ESSEL opened public testinony.

JIM STONE, Al aska Scallop Association, supported SB 54, and said
he is a partner/manager of three scallop vessels. He introduced
A en M chel son, partner who had been fishing for 30-plus years,
John LaMar from Kodiak who had fished for 35 years, Erik
Nei ghammer who also had fished for 35 years, and Shirley, the
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wife of Tom Mneo, captain of the Provider who was sick, Bobby
M neo, and Mona Stone, his wi fe who does the marketing.

MR. STONE said he is a 35-year fisherman and fished Al aska crab,
cod, scallops and salnon. He is currently the manager of three
of the scallop vessels and the guy in charge of scallop sales.
Al three catcher freezer boats are hone-ported in Kodiak. There
are six partners, each one essentially owning half of a boat
These boats average about 100 feet in length and are quite
expensive to own and operate. They fish with 12 crewnen and nust
carry required observers at a cost of alnost $400/day, which is
going up soon. They burn 600 gallons of fuel/day that is about
19 percent in June; insurance has gone up by 42 percent this
year. None of them can afford to own a boat by thenselves and
financially it makes sense for themto all work together.

They have done their due diligence to ensure that their
ownership violates neither state nor federal rules. Conservation
nmeasures have forced this fishery from about 1.2 mllion pounds
in the 90s to only about 400,000 pounds today. They applaud the
fishery manager's stance on the side of precaution and in the
name of sustainability.

4:01:12 PM

He said they are given very small crab by-catch anbunts and nust
work together to avoid roving schools of crab. They are happy to
report that the conservation record of ADF&G s nanagenent of the
scallop fishery has not gone unnoticed. They have |obbied for
many years with the Mnterey Bay Aquarium Seaf ood Watch Program
to rate Al aska Weat hervane Scallops. Such a small fishery is not
normally on their radar and has been un-rated by any third
parties. Wen selling to the high end consuners and chefs these
ratings are increasingly inportant.

Wth the help of ADF&G University of Al aska and National Marine
Fisheries in Anchorage, they have been able to prove their
stance as a sustainable fishery in Seafood Watch's eyes as best
alternative and have been invited to attend their cooking
solutions in My for a three-day event where they wll be
afforded a golden opportunity to introduce Al aska Wathervane
Scallops to hundreds of world-famous chefs. As a result of
wor ki ng together they have been able to get out to the culinary
world and narket thenselves and have participated with seafood
and fisheries events all over the state and up and down the West
Coast, and recently in Vancouver, B.C. They frequently work
side-by-side with the Alaska Seafood Marketing Institute (ASM)
and are pushing the Al aska brand nanme with them
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He said currently open scallop beds are 100 percent in federa
waters with a couple of exceptions: one is in Shelikof Strait
and the other off of Yakutat where snall pieces of the three
mle line go through the bed. So, about 10-20 percent of the
total scallop catch conmes out of state waters and the renainder
out of federal waters. As a bit of historical perspective, they
got in the position of needing legislative help in 1995 when a
vessel from the East Coast found a |loop hole in the regul ations
and was able to go out into the federal waters and fish
scal l ops. ADF&G coul dn't do anything and neither could NVFS. So
they fished on and off for several nonths until NMFS found a way
to stop them and then they left the state to never return. In
1996, as a result of this, the entire fishery was shut down,
both federal and state, for an entire year. It was obviously
devastating to the local fishernmen. Departnent of Fish and Gane
(ADF&S) has made it clear that if the vessel limted entry
program is not extended and it returns to open access that they
will not be able to manage the fishery.

He referred them to the last two whereas provisions in the
United Fishernmen of Al aska Resolution that pertains the nost to
t hem

CHAIR G ESSEL noted a letter in support of SB 54 fromthe North
Paci fic Fisheries Managenent Council (NPFMC).

SENATOR BISHOP asked how he <could stay in business wth
insurance rates going up 42 percent a year. Wiat is driving
t hat ?

MR. STONE answered that he assuned it was clainms in the fishing
industry; they are lunped in with other fisheries across the
country normally going to London for insurance. Ri ght now no one
wants to insure fishing vessels; it's a difficult market. Their
brokers told them to hold and maybe they would see a reduction
next year.

4:07:15 PM
SENATOR M CClI CHE asked how nmany other vessels are active in the
fleet beside his three.

MR. STONE answered that four vessels have been in the fleet over
the last few years: the Arctic Hunter, Ocean Hunter, Provider
and Kil kenny Another vessel is owned by Max Hulls, who hasn't
been fishing for four or five years.
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4:08: 02 PM
SENATOR M CClI CHE said he bought his scallops regularly and they
were incredi ble and he thanked himfor his comments.

JOHN LAMAR, vessel owner, said a vessel just sold to sonmeone on
the East Coast. He thought they had been msled on the size of
the stocks. The total allowable catch is 1.5 mllion pounds, but
now they are catching 400,000 Ibs.{ He wanted them to know it
was purchased and may cone back into the fishery.

4:10: 08 PM

ALEXUS KWACHKA, representing hinself, Kodiak, AK, opposed SB 54.
Wien they started there were 11 boats; now there are four only
two of which are fishing in state waters. And it is a nonopoly
on the federal side. One of the beauties of the state fisheries
is that you have to be an owner/operator and he didn't like the
vessel -based limted entry system for the reason. Being an
active participant is key. He said they are looking at
rationalizing the @lf for the traw fisheries and he didn't
want to see this ever slide into another fishery. The 10 years
is inappropriate and if this goes forward a five-year sunset is
nore appropriate in ternms of fixing it if it's wong.

4:12:18 PM
CHAIR G ESSEL said he alluded to shortening the sunset to five
years and asked what they had gotten wong so far.

MR. KWACHKA said he was concerned about the participation in the
state waters even though it's a small portion. Basically, a
group of people has gotten together and consolidated and setting
the precedent of a |ack of potential opportunity by the nonopoly
on the federal side things because they hold the LLPs on that
side, too. The idea is to have nore opportunity and it's a cost
prohi bitive fishery to get into.

4:13: 27 PM

BRENDEN HARRI NGTON, representing F/V Kilkenny, Kodiak, AK,
supported SB 54, He said the Kilkenny is the one independent
scallop boat. He is a life-long Alaska resident and a life-Ilong
fisherman as well. He is 32 years old and been fishing out of
Kodi ak since he was nine in a lot of different fisheries. In
2009, seeing the way things were going in the halibut fishery
they decided to diversify and bought one of the open scallop
permts and boat. They enploy eight people and theirs is evenly
split between Kodi ak and Honer residents.
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He said the Wathervane fishery is small, but he was inpressed
with the level of oversight the state had nmanaged to put
together for the fishery and the degree of comunication that
exi sts between the fishernen and the regulators as well as the
general ly conservation-m nded managenent of the fishery. He felt
confident about the managenent and the future help of the
scallop stock, which is a welcone feeling given the uncertain
sectors of fisheries up here, |ike halibut.

4:16: 21 PM

Their biggest worry since making the investnent in the scallop
fishery is the possibility of the expiration of the state
limted entry permt at the end of the year. He is part of the
new generation of fishermen who want to nove away from boont bust
nmentality of the past into the future where they take a smarter
nore sustainable approach to harvesting and husbanding the
resour ces.

The current managenent of the weathervane scallop fishery is a
good exanple of this new nentality of conservation and he feared
t he consequences of allowing the vessel-based permtting system
to expire and open up the state waters to nore boats, especially
since the current licensing system was in direct response to
irresponsible actors splitting loop holes in the previous
regulations in order to fish unsupervised and unregulated wth
conpl ete disregard for sustainability of the resource.

MR. HARRI NGTON expl ained that they are different from the other
boats in that they take the nmmjority of their scallops from
state waters, because only one other boat is fishing there. The
others are fishing in federal waters.

4:18:23 PM

HENRY M TCHELL, representing hinself, Fisheries Consultant,
Coastal Villages Region Fund (CVQ group that owns numerous
vessel s), supported SB 54 saying a nunber of their vessels are
t he successors and interests through purchase of the vessels and
permts to participate in the Bering Sea Hair Crab fisheries. He
urged them to extend CFEC authority over the fishery so that
they may be able to participate in it at some time in the
future.

4:19: 34 PM

STEVEN BRANSON, Crewnman's Association, Kodiak, Al aska, opposed
SB 54. It seens |like a continuation of a de facto privatization
of what should be a public resource. The state waters are a
state resource. Although Kilkenny hires a local crew, the rest
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are not so state-mnded. The Alaska Constitution said the
resources are for first and forenost for the people of Al aska.
He said he would love to go scallop fishing with his small boat
and dredge. If it must be extended, he urged themto do it for
|l ess than 10 years. He said he supported adhering to the total
allowable catch, trip limts and gear restrictions; perhaps
using smaller dredges would do | ess damage and all ow nore people
to fish.

SENATOR DYSON asked if water conditions where they fish are such
that small boats are disadvantaged in tough weat her.

MR. BRANSON said yes, but state waters are within three mles
and scallops are very prolific around Kodi ak.

4:23:11 PM
SENATOR DYSON asked if many scallop boats fish other gear types
as well.

MR BRANSON answered that the Arctic Hunter switched around a
little bit.

4:24: 17 PM

SHI RLEY M NEO, representing Tom M neo, Kodiak, Al aska, said he
had fished 33 years in the State of Al aska for scallops. He now
runs the Provider and is also part owner. It's a fam |y business
them his father started fishing in the late 60s, and her
daughter and son fish on the boat, as well. She stressed that it
is a small fishery and this needs to be kept in place to sustain
the fishery.

SENATOR FAI RCLOUGH said previous testinony indicated that they
were hiring people fromout of state.

M5. M NEO said in her group, one gentleman lives in O egon
SENATOR FAI RCLOUGH asked if he had ever |ived here.

M5. M NEO said Steven had been on their boat for just a few
years and had fished in other fisheries, but she didn't know
t hat he had been an Al askan resident.

4:26:15 PM

MAX HULSE, representing hinself and the whole Hulse Famly,
Eagle River, AK, supported SB 54. He said they had been invol ved
in Alaska fisheries, primarily scallops, since 1979. They had
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been Al askan residents since 1966 and were issued both state and
federal scallop permits due to their historical participation

The family started harvesting and packing scallops in 40 pound
bags in ice, marketing the fresh scallops to wholesale outlets
in the Anchorage area; nore recently they flash froze them
onboard in 5 pound blocks and marketed them to both Anchorage
and Seattle. On the way, they built a small fam|y-operated DEC
approved processing plant at his hone in Eagle River and have
shi pped scallops for over 20 years to customers in a nunber of
states. He also sold scallops at a road-side site on the denn
H ghway.

He said his son, Scott, first started fishing in Kodiak waters
and lower Cook Inlet. He was instrunmental in starting the Cook
Inlet fishery for small boats using one six-foot dredge. His
1983 proposal to the Al aska Board of Fisheries was approved and
the Cook Inlet fishery was opened.

MR. HULSE said he hoped to reenter the fishery after finishing
vessel upgrades at the end of the sumrer. The boat is 79 feet
and mainly relies on harvesting scallops in state waters. He
said she has a crew of 10 and they are all from Al aska.

4:29:31 PM

GLEN M CHELSON, representing hinself, Kodiak, AK, supported SB
54. He had fished in Alaska for 34 years; he had fished crab,
sal non, scallop and Pollock. H's grandfather and father fished
Al aska before him and both of his sons fish in Bristol Bay; one
has a permt. Now he is a relief skipper on the boats and has
become a "port engineer" making sure the boats are properly
mai ntained. Since the installation of the Kodiak Boat Lift in
2009 they can do nost of their repairs in Al aska, which helps
| ocal businesses and saves them $25,000 to $30,000 in fuel and
two weeks of running tine per boat.

Sonmeone nentioned a nonopoly, but there are two boats fishing
that are not affiliated. Last year they paid out $1.6 mllion in
crew share and spent $850,000 in Alaska in fuel, $480,000 in
repairs and nmaintenance, $135,000 in groceries and $200,000 in
suppl i es.

4:31:54 PM

SENATOR FAI RCLOUGH asked how the quota of 400,000 pounds is
spread between vessels.
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MR M CHELSON replied that they don't have individual quotas;
it's an Aynpic style fishery.

MR. BROM answered that "quota is bad word;" there is a "total
al l owabl e catch.” Because of the limted nunber of participants
in the fishery, it resenbles sonething like a quota, but there
is no guaranteed anount. The biologists determ ne a sustainable
harvest amounts. Just a couple of weeks ago, the Scallop Plan
Team a joint state and federal group, held an annual neeting in
Kodi ak and prepared the Stock Assessnent and Fishery Eval uation
(SAFE) report; it is all biologically driven in ternms of what
t hey know were in any given bed and how nuch is being brought up
on the state or federal side.

4:33:35 PM
CHAIR GESSEL closed public testinmony and held SB 54 in
comm ttee.

HB 36- EXEMPT DI SCHARGES FROM USE OF MUNI TI ONS

4:33.:55 PM
CHAI R G ESSEL announced HB 36 to be up for consideration.

4:34:10 PM

REPRESENTATI VE TAMW W LSON, sponsor of HB 36, explained that in
2008 when the Al aska Cean Water Act was anended to its current
form a problem was created with the state's |[|ong-standing
conprehensive mlitary nunitions exenption. The  proposed
anendnent in HB 36 clarifies AS 46.03.100(e)(7) such that it
cannot be msinterpreted to restrict mlitary exercises on
ranges other than instances where the federal C ean Water Act
woul d apply. It reduces the chance of litigation and trying to
interpret "waters of the US.," which still has not been
interpreted the sane way.

REPRESENTATIVE T. WLSON said currently Alaska is the only state
with this unclear interpretation of the Cean Water Act. I|f not
anended, there exists the possibility that mlitary ranges would
need to curtain operations because of msinterpretations of
Al aska law, even if the ranges are in conpliance with federa
I aw.

She said the amendnent in HB 36 was vetted by the Environnenta
Protection Agency (EPA), the Departnent of Envi r onnment al
Conservation (DEC), the Departnent of Defense (DOD) and the
Al aska Departnent of Mlitary and Veteran's Affairs (DWA).
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She said that HB 36 mmintains prinacy, protects the environment
and allows mlitary exercises to continue wthout potential
l[itigation. It only adds "or service" so the Coast Guard is
i ncl uded; "otherwise regulated wunder 33 U S C 1251-1376
(Federal Water Pollution Control Act), as anended” was just
maki ng sure the federal |aw and state | aw work together.

4:36:10 PM

CENERAL TOM KATKUS, Conm ssioner, Departnent of Mlitary &
Veterans Affairs (DWA), Anchorage, AK, supported HB 36. He said
the mlitary is very inportant in the state of Al aska and this
is one nore step to clarify a structure that would provide a
potential barrier to training and opportunities Al aska offers
its mlitary, especially in the areas of JBAR or any other
trai ni ng range.

4:38: 04 PM

KEVIN WARD, Regional Counsel, U'S. Arny Regional Environnental
Ofice, Denver, CO said he was speaking today on behalf of the
Departnent of Defense (DOD) as well as the Alaska mlitary
services, and supported HB 36. This anendnent clarifies that the
Al aska Clean Water Act will apply to mlitary ranges if they are
regul ated by the federal Cean Water Act. An anbiguity arose in
2008 when the act was anended for the Alaska DEC to obtain
primacy fromthe U S. Environmental Protection Agency (EPA). The
current |anguage that was added in 2008 speaks of "waters of the
United States,” but that term has been subject to much
l[itigation including nunerous decisions by the U S. Suprene
Court and other federal courts, nunmerous policies, regulations
and gui dance issued by various federal and other agencies. This
| anguage woul d all ow consistency between the Al aska and federal
prograns while allowing the Al aska Departnent of Environnental
Conservation(DEC) to retain primacy and be the decision maker
regardi ng any permts.

4:39:53 PM

LI EUTENANT COLONEL JUSTIN TRUMBO ,Wstern Regional Counsel,
US. Ar Force, San Francisco, CA, supported HB 36. He urged
themto pass this inportant bill on behalf of all the Departnent
of Defense, because it wll help sustain mlitary readiness
training in Alaska and ensure that mlitary ranges are operating
in accordance with federal |aw

4:40: 36 PM

SETH  BEAUSANG, Assi st ant Attorney GCeneral for the DEC,
Department of Law (DOL), Anchorage, AK, was available to answer
guestions on HB 36.
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M CHELLE BONNET HALE, Director, Division of Water, Departnent of
Envi ronnment al Conservation (DEC) supported HB 36. She said this
is just clarifying |anguage that does not affect primacy for the
Al aska Pol lutant Di scharge Elimnation System Program

CHAIR G ESSEL opened public testinony and finding none, closed
it.

CHAIR G ESSEL asked if any concerns were expressed on the House
si de.

REPRESENTATIVE T. WLSON answered no and added that this issue
had been vetted through Senate Resources |ast year.

CHAIR G ESSEL held HB 36 in conmttee.
4:42:41 PM
There being no further business to cone before the conmttee,

Chair G essel adjourned the Senate Resources Standing Conmmttee
neeting at 4:42 p.m
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