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ACTI ON NARRATI VE

10: 08: 37 AM

CHAIR JOHN COGHI LL called the joint neeting of the House and
Senate Judiciary Standing Committees to order at 10:08 a.m
Present at the call to order were Representatives, LeDoux,
Foster and Keller and Senators Dyson, W el echowski, and Coghill.
Representatives Pruitt and G uenberg arrived as the neeting was
in progress. Representative Josephson was al so in attendance.

[Due to audio technical difficulties, the call to order and
agenda announcenent was not captured. The recording was started
after the neeting was in progress.]

SB 64 and Beyond: Crimnal Justice Reinvestnent in Al aska

10: 08: 52 AM

CHAI R COGHI LL announced that the only order of business would be
a presentation on SB 64 and Beyond: Crimnal Justice
Rei nvestment in Al aska. ]

CHAIR COGHI LL introduced the first invited speaker, Deputy
Comm ssi oner Joe Schm dt, Departnent of Corrections, and briefly
reviewed the agenda, including electronic nonitoring for first
time DU offenders, risk assessment for offenders sentenced to
30 or nor e days, st at ewi de expansi on of Pr obat i oner
Accountability with Certain Enforcenent (PACE) for probation and
parole progranms, 24/7 Sobriety Program Recidivism Reduction
Program and Al cohol & Substance Abuse Monitoring and Treat nment
Program

10: 09: 01 AM

JOE SCHM DT, Deputy Conm ssioner, Departrment of Corrections
(DOC), offered to provide a quick overview, noting that the
departnment was very excited when SB 64 passed. He related that
the DOC has already noved forward with sonme of the strategies
contained in SB 64. He viewed this process as an expectation
fromthe public to the legislature, and indicated the departnent
takes this work very seriously. One of the greatest benefits is
that the departnment believes in these strategies and has the
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resources to nove forward. One of the first things the
departnment has done is to fill needed program positions as
qui ckly as possible. M. Schmdt stated that as Deputy
Comm ssioner Ron Taylor noved forward with his report to the
commttee, nenbers would see the departnent is confortable with
t he inplenentation pace. He added that one of the consultants

Dennis Schanps (PH), has been working with five states working

on justice reinvestnent and is very experienced wth
i npl ement ati on. It's great to have data and polices, but those
things just represent the beginning of this process. He

characterized the inplenentation phase as the "nuts and bolts."

MR. SCHM DT added that he calls the approach being taken justice
reinvestnment, which neans the state is investing in strategies
and sone of the results are positive. Sone states have taken
encunbered funds for new prisons and have reinvested those
f unds. Al aska has not done so. He recalled from a conference
he attended that one of the states decrinminalized sone crines,
closed two prisons, and reinvested those funds. He said that
many of the strategies Al aska uses are simlar, but the state is
not asking the public to recrimnalize or reduce any crinmes and
is working within that paraneter.

10:13: 44 AM

SENATOR DYSON asked generally what rights inmates have if court
ordered treatnent is not available. He further asked what
responsibilities the departnment has to nake it avail able and the
tensi on between receiving treatnment while incarcerated or paying
for it once the inmates are rel eased.

MR SCHM DT turned to Alaska's Constitution, relating that
Al aska has the principle of reformation listed as one of the
departnent's gui ding principles. He was unsure how nany states
i nclude reformation, but not all of them do, he said. Thus, the
departnment believes there is a right to reformation. Sonet i mes
treatment can be provided during incarceration, but sonetines

not . He said the departnent believes that "on the street”
treatment is the best place, since that is when alcohol and
drugs are available, as well as all the anti-social behavior
that brings them to jail in the first place. In response to

Senator Dyson, he said that M. Taylor was in charge of
operations and sone of the areas include reentry coalitions,
interfacing wth enployers, landlords, and conmmunity service
provi ders. Blurring the line between the prisons walls and the
street represents a very inportant piece and the departnent has
been working to provide these types of services, he said.
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10: 15: 59 AM

SENATOR DYSON conmented on the Departnent of Corrections and
Health and Social Services coordination [of court ordered
treatment. ]

10: 16: 57 AM

RONALD TAYLOR, Deputy Conm ssioner, Departnent of Corrections,
cautioned that nentioning court ordered treatnent doesn't nean
that those services are offered immediately while the inmate is

i n custody. If the court has ordered them to participate in a
program while in custody, the departnment nakes those services
avai |l abl e. Any ot her substance abuse condition or requirenent

is voluntary as to whether they want to conplete the substance
abuse program in custody so it's only on a limted nunber that
the court actually requires participation while in custody.

10:17: 18 AM

CHAI R KELLER commented on the [inportance of timng of services
bei ng provided for offenders in prison or out of prison.]

MR TAYLOR answered that is correct.

10:17:50 AM

REPRESENTATI VE LEDOUX said she was curious under what
ci rcunstances and how frequently court ordered treatnment was to
be provided inmates while in custody.

MR. TAYLOR replied that he has not |ooked at those nunbers but
offered to try to provide it. M. Taylor stated that he did not
want to presume the reasons for why the court makes its orders;
however, he could say that when he worked with the parol e board,
the board woul d | ook at those persons who had failed on nunerous
occasions to conplete treatnment while in the comunity. These
were people the court felt very strongly would not get treatnent
unless the treatnment occurred while in custody, and unless
treatment was ordered, the system would set themup for failure.
He was unsure of the paraneters and deferred to one of the
j udges or soneone fromthe court systemto answer.

CHAIR COGHI LL, in response to Representative LeDoux, said that

Nancy Meade, GCeneral Counsel, Alaska Court System would be
testifying.
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10:19: 14 AM

REPRESENTATI VE LEDOUX asked whether inmates are nore likely to
successfully integrate into the community if they conplete their
treatnent while still in custody. She would |ike soneone to say
yea or nay on that, she said.

MR. TAYLOR offered his belief that the departnent believes in
treatment for defendants while in custody, noting the departnent
has one of the nore extensive prograns in the country in terns
of the wide variety and availability of prograns. He said the
departnment works to identify an inmate's risk and plugs the
inmate into programs as quickly as possible. Again, unless the
court has ordered treatnment, these programs are voluntary. He
related that the departnment works to incentivize them but it is
up to the inmates to elect to attend the prograns.

10: 20: 59 AM

REPRESENTATI VE LEDOUX asked whether treatnment continues to be
voluntary or if it depends on the length of tine the inmate is
i n custody.

MR. TAYLOR was unsure if the court specifies a certain period of
time. He suggested that the court mght order a defendant to
obtain an assessnment within 30 days of release, which he has
observed in court orders. He directed attention to the
departnment's overview of actions taken to neet the requirenents
of SB 64. He reported, in terns of electronic nmonitoring for
first time DU of f ender s, t hat the departnent has 53
participants with a nunber pending in Anchorage, Fairbanks, and
Juneau. He suggested that perhaps 100 individuals will be using
the program once the pending referrals are processed. The
departnment has seen an increase in nunber of first tinme DU
offenders being referred to the departnment for electronic
noni t ori ng.

10: 22: 25 AM

SENATOR W ELECHOWBKI asked for the paranmeters placed on the
nmoni t ori ng.

MR. TAYLOR answered that the departnent contracts out for

el ectronic nmoni t ori ng, typically to nmoni t or boundary
restrictions on offenders 24/7 and to ensure that alerts occur
if these boundary restrictions are violated. In fact, the
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department will map out a specific route participants can use to
go to and from work or school for the three-day duration for a
first time DU offense.

10: 23: 20 AM

MR. TAYLOR turned to risk assessnent for offenders sentenced to
30 or nore days. The risk assessnent protocol wll actually be
inplenmented in the next fiscal year and although this is
sonething the departnent has currently been doing, t he
assessnent has been revised and the Level of Service Inventory
Revi sed (LSIR) has now been norned. The departnent has revi ewed
the risk assessnment to ensure progranm ng needs are available in
the institutions. In addition, the departnent plans to work
with community coalitions to ensure the inmtes' needs are net
in the comunity if they were not provided while the offender
was in custody.

MR. TAYLOR turned to FASD [Fetal Alcohol Spectrum Disorder] or
other brain-related disorder assessnents, noting this s
automatically done as part of the medical protocol or nedica
screening at the tinme offenders enters the institution. He
reported that risk assessnents are currently being conducted;
however, the departnent has expanded the assessnents to neet the
conditions of SB 64. This wll ensure that once probation
officers are hired in the next fiscal year, the departnent is
ready to nove and expand its services.

10: 24: 48 AM

MR. TAYLOR related that in terns of statew de expansion of the
probation and parole PACE [Probationer Accountability wth
Certain Enforcenent] program that the departnent has been
currently recruiting for the 14 positions and at |east 10
positions are filled and 4 are in the process of recruitnent,
conducting interview ng or psychol ogical screening. He reported
that training for judges and those involved in the system for
the PACE program was provided in June. He added that the
departnent has a prelimnary draft of guidelines to standardize
how probation officers wll handle PACE. The Pal ner and
Anchorage courts have been neeting regularly to develop the
process to expand the program He offered his belief that
Anchorage has not quite doubled its participants but has added
40 to 50 new people to their program

10: 26: 28 AM
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MR. TAYLOR directed attention to the 24/7 Sobriety Program a
program the Departnent of Health and Social Services (DHSS)

over sees. He reported that 12 defendants have been placed on
the 24/7 as a condition of bail. He further reported that DHSS
has been working with the courts, the DOC, and the public
defender agency to ensure that staff 1is aware of the
avai lability of the 24/7 Sobriety Program tool and has been
working internally to ensure referrals occur. He antici pated
this process wll be forthcomng for probation and parole
functi ons. M. Taylor next turned to the Recidivism Reduction

Program a grant program handl ed through the DHSS. He expl ained
that the DOC uses a Reinbursable Services Agreenent (RSA) to
fund the program He related that the DHSS has a position

pending and once established, the DOC wll issue the RFP
[ Request for Proposal] for the program In response to Senator
Coghill, he agreed that regulations will |ikely be devel oped for

t he program

MR. TAYLOR thanked Senator Dyson for the remnder to identify
any acronyms.

10: 28: 33 AM

CHAI R KELLER asked M. Taylor for his thoughts on the best way
to proceed with LSIR

MR. TAYLOR responded that the DOC s senior staff provides the
training for the LSIR, which he will extend to legislators so
nmenbers can becone nore famliar with the LSIR process.

10: 29: 24 AM

SENATOR DYSON asked for further clarification on the DOC s
prograns to help achieve the goal of successfully transitioning
fromincarceration to living in the comunity.

MR. TAYLOR expl ained that the departnent offers the Residential
Substance Abuse Treatnent Program and the [RSAT] and the Life
Success Substance Abuse Treatnment Program [ LSSAT].

10: 29: 56 AM

SENATOR DYSON questioned how innmates can participate in these
prograns and if they do participate, how they can afford to pay
for the services. He described the situation in which offenders
can't obtain a driver's license and yet are trying to get jobs
as being a "Catch 22" situation. He hoped the DOC woul d devel op
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the attitude and resources to do everything reasonably possible
to snmooth the way and help probation/parole offenders avoid
conflicts. He recalled conversations with staff of several
successful prograns. These staff highlighted the need to have,
in essence, a case manager for each prisoner to take care of
everything they need and to ensure that everything is in place
as they transition out of an institution. He comrented that he
feels strongly about this aspect.

MR. TAYLOR explained that the Life Success Substance Abuse
Treatment (LSSAT) is a program offered in three comunities.
The DOC contracts to provide outpatient prograns in those
communities and people can attend free of charge. In further
response to Senator Dyson, he clarified that the LSSAT program
is offered in the facilities and in the communities.

10: 31: 46 AM

SENATOR DYSON asked for further clarification that t hese
services are provided in-house while inmates are incarcerated
even if the servicers are not court ordered.

MR. TAYLOR agr eed. He answered that the program is avail able
whil e of fenders are incarcerated and upon rel ease.

SENATOR DYSON asked for further clarification on whether the
program is available to inmates even if the program is not a
court ordered program

MR. TAYLOR agreed that the program is available for prisoners
while incarcerated as well as when they are released. I n
further response he assured Senator Dyson that there isn't a
waiting list and the inmate can participate in the LSSAT and the
RSAT prograns whil e incarcerated.

10: 32: 25 AM

SENATOR COGHILL related his understanding that it's also one of
the things that DHSS handl es beyond the discharge. He suggested
that it's pretty hard to nake that mandatory.

REPRESENTATI VE LEDOUX remarked that it sounds like a great idea
to have a case nmnager for each prisoner; however, she asked
whet her anyone has any idea of the cost of doing so.

MR. TAYLOR responded that the departnment has institutional
probation officers who function as case managers inside the
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i nstitutions. In fact, the departnent has also been working
with the community coalition in an effort to establish case
managers in the comunity. He did not currently have any cost
estimates to assign case managers to every single probation
of ficer, he said.

CHAIR COGHILL said that sheds a little light on this issue and

he appreciated the early update. He related his understanding
that sone of the regulations have not yet been adopted, but he
| ooked forward to receiving an update on regulations. He

t hanked M. Tayl or.

10: 35: 39 AM

NANCY MEADE, General Counsel, Ofice of the Admnistrative
Director, Alaska Court System said she was asked to give a
brief wupdate on the Probationer Accountability with Certain
Enf orcenent (PACE) program and the 24/7 Sobriety Program She
offered to continue where the DOC |eft off on the PACE program
The DOC related the departnent has hired 14 new probation
officers and plan to expand the current programin Anchorage and
Pal mer to Kenai, Fairbanks, and Juneau. The Al aska Court System
has a 10-judge commttee that has been working closely with the
DOC to ensure that the judges in charge of the prograns
under stand what the goals of the program are and how PACE worKks.
Initially, defendants are advised of what wll happen if they
violate any of the conditions of probation. If so, an officer
would file a PTRP [Petition to Revoke Probation]. Under the
[ Probati oner Accountability and Certain Enforcenent] (PACE)
program when an officer files a PTRP, the offending party
i medi ately cones before the court, and the court dispenses

smal | but graduated consequences for their behavior. In fact,
t he concept behind PACE, which is based on [Hawaii's Qpportunity
Probation wth Enforcenent] (HOPE) nodel, is to admnister
i medi ate, small, and graduated consequences, which have been

found to be nore effective in hel ping change behavior. The PACE
program has been a successful program in Anchorage and Pal ner
for sonme time and the three judges involved have been educating
and training other judges in Alaska using scripts and Dbest
practices. The program expansion is about to roll out and the
Al aska Court System is ready to schedule hearings pronptly to
i npl ement PACE in other areas of the state.

10: 38: 34 AM

M5. MEADE directed attention to the 24/7 Sobriety Program
noting she has been working very closely with the DHSS. Under
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the program judges can order program participation as a
condition of bail or probation and the party reports to the ASAP
[ Al cohol Safety Action Progran] office. Thi s program has begun
in Anchorage and the first inmtes were assigned three or four
weeks ago. Under the program the court allows the party out on
bai |, but the offender nust submt to 24/7 Sobriety's
conditions. The person would go to the ASAP office, located in
t he Anchorage courthouse, and the ASAP office helps the person
figure out how to submt to the 24/7 nonitoring program
Currently, the ASAP has only one vendor, but the DHSS hopes to
expand vendors as they gain additional participants. To
participate in the 24/7 Sobriety Program the person nmust go to
the vendor's facility and blow into a breath test (APBT) twi ce a
day to ensure the person is mnmamintaining the court-ordered
sobriety. Non-conpliance results in an inmediate remand to
cust ody. Ms. Meade said she has been working with the DHSS to
ensure the program guidelines are ones the court can follow and
agree with, and that the court is confortable with the vendor
contract to ensure that the judges are confortable with the
| anguage that participants wll sign. Al though the 24/7
Sobriety Programis just starting, she remarked that the program
has prom se.

10:40: 41 AM

M5. MEADE, in response to a question, answered that the 24/7
Sobriety Program stenms from SB 64, and is permssible as a
condition of bail for unclassified felonies, class A felonies,
sexual felonies, any cases of domestic violence, and any al cohol
or drug related crines. She added that after speaking to
prosecutors and public defenders, she believes the target
audience will be first and second tinme DU offenses. However,
judges can order the 24/7 Sobriety Program for any of the
af orenentioned cases, as well as for drug offenses, as a
condition of probation.

10: 42: 47 AM

M5. MEADE, in response to a question, elaborated that the court
does not order certain things to happen to defendants while they
are in DOC s custody, but the court can recomend treatnent
during incarceration. She described the process, such that when
the defendant enters DOC custody, the departnment assesses and
classifies the defendants wusing guidelines to identify the

threat of violence or other behavior. Al t hough the court does
not order treatnent during custody, the court does have the
authority to order conditions of probation. For exanple, the
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court nmay reconmend al cohol abuse counseling while an offender
is incarcerated, but will order as a condition of probation that
the party receive an assessnment and enter an al cohol treatnent
program  Sonetinmes the condition of bail orders have tinelines;
a judge may order the defendant to obtain an assessnent and

begin treatnent within 60 days of release. Ms. Meade wasn''t
certain why the orders don't always specify a tineline, but
understands that it can happen. It is up to the defendant's

probation officer to walk the person through the probation
conditions and ensure that the defendant makes an effort to neet
them Sonetinmes it mght be too constraining for an offender to
obtain treatnent within 30 days due to other obligations, but
the probation officer establishes a relationship to ensure the
person follows the conditions; if not, the probation officer
will file a Petition to Revoke Probation (PTRP)

10: 44: 44 AM

SENATOR DYSON asked, in the event that the conmttee and
comm ssion decided that it made sense for reentry to have al
the required treatnment provided while the defendants are
i ncarcerated, what nechanism the commssion or legislature
should use to petition judges to recomend that in-house
treat nent occur.

M5. MEADE was unsure. Currently, the courts don't have the
authority to order the DOC to provide services to defendants so
sone change in authority would be necessary, she said.

10: 45: 52 AM

SENATOR DYSON related his understanding of the separation of
powers; however, he asked if the legislature wants the court to
recommend incarceration treatnent as a nmeans to reduce
reci di vism whet her t he clerk coul d forward such a
recommendation to the judge or how el se that could occur.

M5. MEADE offered to contenplate this and get back to the
conmm ttee. She «clarified that <currently the <courts can
recommend treatnment, but they cannot order it. She under st ood
the question is how the court could order treatnent.

SENATOR DYSON clarified his question. He recalled that
sonetines the courts wll recommend treatnent while the
defendants are incarcerated. He wondered how the |egislature

could encourage the court to provide nore treatnent while the
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parties are incarcerated. He further wondered if that could be
t he default.

10: 46: 44 AM

REPRESENTATI VE LEDOUX thought she previously heard the DOCC
testify that in a certain nunber of cases the court wll order
def endants receive sone treatnment while incarcerated. She asked
what type of followup the court uses to ensure that treatnent
happens when the departnent has recommended the defendant to
receive treatnent while incarcerated. She recapped she is
interested in whether the conpliance rate is 100 percent, 50
percent, or sone other figure.

M5. MEADE answered that once the court signs the judgnent at the
end of +the case, the defendant falls outside the court's
jurisdiction, unless the defendant cones back before the court
under a petition of violation of probation. The court does not
track what happens with defendants once they fall under the
DOC s jurisdiction. She said it is up to that agency to track
treatment or decide how the defendant should be classified.
Therefore, the court does not know whether its recommendations
are foll owed.

10:48: 15 AM

M5. MEADE, in response to Senator Wel echowski, explained that
the court will now have an additional tool in its tool box since
it can order treatnment as a condition of bail. Typically, it is
up to the attorney to ask for the conditions of bail. The court
does not wusually nmake decisions on conditions of bail. She

hi ghlighted the court's educational outreach to public defenders
and district attorneys inform them of the 24/7 Sobriety's
Programis availability and the program may help. She related
that in her experience, nost of the public defenders and
district attorneys did not know about the 24/7 Sobriety
Programi s existence. \Wether it is asked for in specific cases
remains up to the attorneys, she said. For exanple, it mght
not be reasonable for a first tine DU to be asked to report
twice a day during two nonths of bail to blow into a portable
breath test; however, for a second DU, it mght be nore
applicable, since the person may have a substance abuse issue
but not addiction issue. She said she was certain that the
crimnal record would also be reviewed to gl ean what else m ght
be going on wth the individual. She indicated that the
treatment would be very different for a person with a second DU
of fense wi thout other issues present than for a person with a
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lengthy crimnal record that includes substance abuse related
thefts or assault charges. The judge and the attorneys have a
whol e panoply of information available to them to nmake inforned
decisions on whether the defendant s appropriate for the
program

CHAI R COGHI LL asked nenbers to pull the mkes closer to inprove
the audio quality of the neeting.

10: 50: 41 AM

REPRESENTATI VE GRUENBERG asked for further clarification on the
subj ect of when a judge issues the final judgnent remanding a
defendant to the custody and care of the DOC, whether the court
in the technical sense has lost its jurisdictions unless the DOC
later files a notion in regards to violations of probation
condi ti ons.

M5. MEADE answered that is correct.

10:51:17 AM

REPRESENTATI VE GRUENBERG, referenced Senator Dyson's question,
regarding if there was anything the legislature could do to
require or allow the court to retain jurisdiction for treatnent.
He asked whether there would be any constitutional inpedinent to
the legislature enacting legislation - noting that it mght be
necessary to anend court rules - that would allow or require the
court to retain jurisdiction for such things as incurring mnental
heal th treatnment.

10: 52: 14 AM

M5. MEADE offered to look into it, though she suggested there
woul d be sone constitutional inpedinents. The court's function
is to resolve conflicts, | npose judgnent, and sentence
i ndi vi dual s. It is within the jurisdiction of the DOC and the
executive branch to deal with those individuals who have been
sentenced by the court. She said it would be a fundanental
change and not a small one to have the court retain authority
over prisoners once incarcerated. In response to a followup

question from Representative Guenberg, M. Meade affirmed her
prior answer but opined that she would like to further research
the issue in order to give a nore thorough response.

CHAIR COGHILL suggested this is beyond the scope of what he
i ntended for today.
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10: 53: 23 AM

REPRESENTATI VE GRUENBERG said he was just trying to get sone
i dea.

CHAIR COGHI LL suggested it mght depend on how far the
[legislature] wants to grant jurisdiction to the court regarding
treatment during incarceration

REPRESENTATI VE LEDOUX wondered why it would be necessary to
involve the court if the legislature or executive branch deci ded
that it wanted to mandate that all treatnment be provided during
i ncarceration. She suggested there wouldn't be any reason why
the court would have to have any jurisdiction if that were the
case.

M5. MEADE agreed that it would be DOC s responsibility and duty
and the departnent would do so if it were so ordered.

10: 54: 26 AM

CHAI R COGHI LL asked about calendaring time for the 24/7 Sobriety
and PACE prograrns.

M5. MEADE answered that the court is comritted to cal endar these
hearings pronptly as contenplated in [SB 64]. She reported that
in Anchorage the court currently conducts PACE hearings as well
as warning hearings and she also thought that Palner's schedul e
was simlar. She said the court calendaring offices are aware
that these hearings need inmmediate attention and are prepared to
do so. She said that the courts can accommobdate the schedul e.

CHAI R COGHI LL acknow edged that this is inportant to him as a
| egislator. He comrented that the systemis alnost in place and
accountability is inportant. He thanked Ms. Meade for all the
work she has put into this effort.

10: 56: 10 AM

SUSANNE DI Pl ETRO, Executive Director, Al aska Judicial Counci

(AJC), stated that SB 64 designated the Al aska Judicial Counci

as the staff to the Crimnal Justice Comm ssion, which the
| egislature created to take a conprehensive |ook at sentencing
and crimnal justice practices and procedures. The | egislature
established a nethodol ogy of using evidence-based practices and
public outreach wth various constituencies to arrive at
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recommendati ons about how to inprove nmany aspects of the
crimnal justice process. She stated that the list of things
the Crimnal Justice Conm ssion nust study is conprehensive and
could enconpass all parts of the crimnal justice process. She
offered to provide an update on the project thus far.

10:57. 45 AM

M5. DIPIETRO stated that the Alaska Judicial Council is very
excited about the establishnent of the conmssion and the
council started at end of fiscal year to build position

descriptions and have hired two part-tine people, Mary Geddes,
the new project attorney for the commi ssion, and Julia Caufnmann
(ph), a research analyst who will focus on data analysis. As
part of the Alaska Judicial Council's responsibility to conduct
studies to inprove the adm nistration of justice, the counci
had already been working on a felony sentencing study. She
hoped the study would provide baseline information on what is
happening now in terns of sentencing within the crimnal justice
system to better inform the comm ssion. The council has that
dat abase, is working on the study, and has a draft report that
she anticipated the council would share with the |egislature
next session. More inportantly, the Alaska Judicial Council
al so devel oped a database of felony offenders who were sentenced
in 2012-2013.

10: 59: 21 AM

CHAI R COCGHI LL asked whet her the database includes drug cases.

MS. DI PI ETRO answered yes; that is one of the types of offenses
that the council is looking at and in fact, this is one area
that will be scrutinized due to the nmandate in SB 64, she said.
She hoped to provide the commssion with the nost detailed
i nformati on on drug of fenses.

M5. DIPIETRO related that the Crimnal Justice Conm ssion
i naugural neeting is this afternoon at 1:30 p.m, which wll

primarily be an organizational neeting. The comm ssion is
mandated to neet four tines a year. She hoped that the
comm ssion will neet nore frequently than that since a very good
work plan could be devel oped and staff is ready to do so. She
suggested that perhaps the conm ssion will neet again in another
nont h.

11: 00: 57 AM
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CHAIR COGHI LL related that [13] nenbers have been appointed by
t he governor.

M5. DIPIETRO affirnmed that the roster is conplete.

11: 01: 08 AM

CHAIR  COGHI LL not ed t he recommendat i ons woul d i ncl ude
sentencing, corrections, and re-entry, anong other things.

M5. D PIETRO, in response to a question, related that the
Crimnal Justice Comm ssion neeting will be held at 1:30 p.m
Pet erson Towers; 4th fl oor.

11: 02: 17 AM

M5. DI PIETRO reported on Results First. She related that sone
menbers may recall some of the work done earlier on Results
First, which is the brand nane for the statistical analysis cost
benefit nodel devel oped by Professor Steven Aos of the
Washi ngton State Institute of Public Policy. This nodel has
been used as a tool for policy nmekers to assist in making
funding decisions. An earlier version of that nodel was used in
Al aska. The legislature worked with the Institute of Social and
Econom ¢ Research (I SER). This effort resulted in a report,
whi ch she characterized as a good one, by Dr. Stephanie Martin
that analyzed a variety of progranms in Al aska. The nodel rated
Al aska's prograns for effectiveness, for exanple, in reducing
recidivism versus the cost to do so. This nodel has been
further developed for accuracy, plus it has been expanded
outside the adult <crimnal justice and enconpasses child
protection, nmental illness, and juvenile justice.

M5. DIPIETRO directed attention to the adult crimnal aspect of

t he nodel . She has been in touch with colleagues of the PEW
Center for the States, with the support of sonme legislators, to
see if it nakes sense to bring that nodel to Alaska. |If so, the
nodel woul d be given to the University of Al aska Anchorage (UAA)

Justice Center since they know how to operate it. She rel ated
that the UAA Justice Center has expressed a willingness to house
the nodel, which could be used by agencies that have the
capacity to provide the data. She enphasized the difficulty in
obtaining data from operating systens. The question the Al aska
Judi ci al Council has been exploring is whether the state has the
capacity to build the nodel, keep it, and use it. She noted it

is very prelimnary, but the council is very hopeful,

i nterested, and engaged.
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11: 06: 12 AM

MARY  GEDDES, Pr oj ect At t or ney, Al aska Crim nal Justice
Comm ssion, discussed the directive the legislature gave the
Al aska Crimnal Justice Comm ssion (ACJC) to review Al aska's DU

laws under Title 28 of the Al aska statutes. The directive
includes reviewng whether Alaska should naintain both an
admnistrative and a judicial driver's |license revocation

process and if the Ignition Interlock Device Program is
effective not only in reducing the occurrence of driving under
the influence [DU], but also in reducing recidivism Finally,
the |egislature asked whether the punishnment, fines, and costs

associated with drivers' license revocation periods should be
decreased or increased, the general effectiveness of prograns,
and whether |imted sentences should be available to nore

persons convicted of driving under the influence or refusal.
Ms. Geddes opined that "these are big questions.”

MS. GEDDES related she has begun sonme prelimnary research and
intends to provide a report to the Alaska Crimnal Justice
Conmi ssion (ACIS). She hopes to flesh out the research wth
respect to the effectiveness of ignition interlocks and other
types of nonitoring such as transdermal nonitoring, which
provides alternative ways to track alcohol consunpti on.
Research shows that ignition interlock progranms are only
effective so long as the device is in place, but the devices
have no effect on recidivism This leads to the question of
whether the interlock devices are an effective strategy.
Nationally, many people report that relatively few people who
are required to get ignition interlock devices prior to the
reinstatenent of their drivers' licenses obtain them due to the
prohi bitive cost of the devices.

M5. GEDDES said her research needs to determi ne such things as

how many people who have had their drivers' |icense privileges
suspended or revoked in Alaska are actually able to get their
| icenses reinstated. She expressed interest in knowing the

types of questions the commttee has for the commssion to
expl ore, but certainly, one question is how long these
i ncapacitating sanctions such as jail, license revocations, or
suspensi ons should be kept in place.

11: 09: 17 AM

CHAIR COGHI LL said one of the things he is interested in is the
adm ni strative revocations by the DW. Overall, the goals are
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to provide protection to the public, the right to be accused,

and restitution. In ternms of nethodology, considering the
variety of constituencies, as well at the 12 recommendations for
t he comm ssi on. He related the conm ssion has been given the

power and duty to conduct the research and the nethodol ogy.
Certainly, the other issue is the collateral consequences of
crimnal justice. He anticipated the legislature will await the
results. He thanked her for serving.

MS. GEDDES said they are honored to participate.

11:11:17 AM

CHAIR KELLER said one item to consider is the option of
restitution. He expressed interest in considering whether
restitution by the offender to the victimis effective.

CHAIR COGHI LL referred to intent |anguage in nenbers' packets
which is one thing that cane out of an appropriations bill [HB
266] . One section relates to crine victinms' rights and anot her
related to recidivismplan.

SENATOR W ELECHOWSKI expressed an interest in the inpacts on an
offender's ability to work since it provides the ability to make
restitution.

REPRESENTATIVE PRU TT said there were a couple of specific
issues he is interested in.

CHAIR COGH LL said he |ooked forward to working wth the
commi ssi on.

11:15: 05 AM

JEFF JESSEE, Chief Executive Oficer, Al aska Mental Health Trust
Authority (AWHTA), stated that he has prepared an in-depth neno
for the conmittee that he will not cover today. He directed
attention to the first slide, entitled "HB 266: Legi sl ative
Intent,"” noting the intent |anguage in HB 266 did not occur in a
vacuum [slide 2]. He offered his belief that significant
ongoing efforts can cumul atively have an inpact. In Al aska, for
exanple, the crimnal justice working group has been working for
a nunber of years on the issues surrounding recidivismand nore
adm nistrative efficiency within the crimnal justice system
The Al aska Mental Health Trust (AMHTA) has had a disability
focus area for nearly 10 years. This includes the expansion of
therapeutic courts across the state, crisis intervention team
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training for peace officers statewide, including troopers and
| ocal police departnments, to enhance their ability to work with
the AMHT beneficiaries in crisis situations.

MR JESSEE said the AVHTA has worked with the DOC on substance

abuse treatnment within the departnent. He recalled questions
made earlier today in terms of when treatnment is ordered, when
is it recommended, and how does it get funded. Regar di ng

Representative LeDoux's comments about whet her to focus
treatment on inmates while they are incarcerated or follow ng
their release, M. Jessee referenced Ms. DiPietro' s discussion
of the work done in Washington State. He further opined that
the AWMHTA is a very data-driven organization and works
extensively in trying to determne whether treatnment during
[incarceration], upon release, or in both settings is the best
pat h forward.

MR. JESSE related the terns of how to ensure the DOC provides
treatnment during incarceration when recommended by the court.
He said that it is largely a neasure of the willingness of the
adm nistration and |legislature to fund the treatnent. He
commended the departnent's work, saying they have done an
excellent job in very difficult fiscal tines to continue efforts
in enhancing their ability to provide treatnent despite the
pressures to start a new prison and work on all the other
activities within the departnment. He related that the AVHTA has
also been working with other reentry prograns such as APEC
[ Assess, Plan, Evaluate, and Coordinate], which identifies and
coordi nates needs as inmates reenter conmunities. This includes
how to identify an appropriate plan, connect inmates to
services, and coordinate the reentry plan so that inmates have
housi ng, enploynent, and support for their recovery. One thing
the AVHTA has learned nore recently with an update on a study
the AMHTA did several vyears ago, was to reference that 42
percent of the inmates in the DOC are trust beneficiaries. The
departnment has inproved its efforts in reviewng that data. A
recent study used a broader sanple to exam ne additional data
bases.

11:19: 09 AM

MR. JESSEE said that they exam ned additional databases, and not
just what the DOC was able to do in assessnents, but to |ook at
other indicators, such as whether the defendants have been
previously admtted to the Alaska Psychiatric Institute (API)

if the defendants have been billed for nental health or
substance abuse services through Medicaid, or other indicators.
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When those indicators are factored in, the percentage of
beneficiaries in corrections is actually closer to 65 percent.

MR. JESSEE cautioned that the AWVHTA is not trying to claimthese
inmates, but it is inportant to identify them since providing
services and support to them can be critical in their ultinmate
success at reentering the community and becom ng functional
citizens. He shared sone good news: that the recidivismrate
for beneficiaries has been reduced from45 to 39 percent and for
non-trust beneficiaries the rate has been reduced from 24 to 21
percent. He asked whether all the results could be tied to the
prograns that the departnent has provided in facilities and
efforts to support people wth re-entry and answered no.
However, he stated there is a |ogical nexus between those. He
indicated that is the reason to use the PEW Charitable Trusts
Justice Reinvestnent Initiative staff to focus in on these
I ssues. The AVHTA wll be working on the SB 64 and crimna
justice system issues, noting that his efforts will be focused
on the legislative intent related to the recidivism plan. He
i ndi cated that he co-chairs the group with Conm ssi oner Schm dt.

11: 21: 15 AM

MR. JESSEE directed attention to slide 3, to the bullet points
for the legislative intent, including to gather and anal yze data
on substance abuse, nental health, enploynment, and housing
services needed and the services provided to the released
clients, proposing effectiveness and efficiency neasures, and to
provide the types of services people need when released from
i ncarceration. The recidivism plan further requires working
w th agencies devel oping and reporting on an inplenentation plan
and data finding to the legislature by February 2, 2015. He
stated that one reason the legislative intent was put in HB 266
related to conversations in both finance commttees on the issue
of recidivism He said when | SER reviewed the prognosis in 2007
for an increase in the prison population and where the state
would need to build prisons, it determned the first prison
would need to be built in 2012 and the next in 2017. The
af orenenti oned | SER study exam ned what it would do to the trend
if the state enhanced alternative services based on a cost-
benefit anal ysis.

MR. JESSEE said the study found that it would bend the curve and
with the right investnments the state could match the capacity to

incarcerate with the desire to incarcerate. He reported that
the investnent did not happen and as |ISER predicted, in 2012 a
new prison was opened. This expended $250 nmillion in capita
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and $50 plus mllion in operating expenses. He said what the
nunbers indicate now is that in 2017, the state is slated to
open another prison, in which the capital costs may approach

$300 mllion in construction with operating costs estimated in
excess of $50 million per year. Unfortunately, the state is on
the wong track. All too often the enphasis has been on

providing funding for the usual crimnal justice system el enents
i ncluding corrections, the court system public safety, district

attorneys, prosecutors, and public defenders. In fact, sone of
the biggest agencies that can inpact recidivism are not often
t hought of, including the Departnment of Labor & Wrkforce

Devel opnent, the Al aska Housing Finance Corporation, the AMHTA,
and the Departnment of Health and Social Services, where many
services are provided, since up to 65 percent of the inmates may
be AMHTA beneficiaries.

11: 24: 26 AM

VR. JESSEE summarized by stating that providing innmates
reentering the community with a housing situation that provides
safe and consistent housing, enploynent that provides an
opportunity to build a future, and support for their recovery
are the neans that can inpact recidivism

MR. JESSEE said that the AVHTA has hired a contractor, Carnen
CQutierrez, who has a long history with the DOC and the crim na

justice system to help the recidivism group pull information
together to develop a plan [slide 3]. One of the first things
that the group did is to define recidivism since there are nany
ways to define it. He asked whether it is limted to felons,
m sdeneanants, or both, and does it nean recidivismin one year,
three years, or ten years. The group agreed upon the follow ng
definition for recidivism "an individual who is released from
incarceration and returns to incarceration as the result of a
conviction for any offense type - felony, m sdeneanor, or
parol e/ probation violation - within three years of release.” He
enphasi zed that it is critical to get this definition dispersed
since that is the measure to determ ne whether the system is
maki ng progress on the neasure. Furthernore, the netric cannot
keep changi ng. M. Jessee stressed the inportance of keeping
the sanme data points and relentlessly focusing on whether the
investnments being nade are actually leading to those results.
He said this cones right out of the legislative intent |anguage.

MR. JESSEE outlined the objectives [slide 4], as follows:
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1. Delay or prevent the need to fund a new
correctional facility.

2. Encourage continued and expanded coll aboration
across departments to reduce recidivism

3. ldentify best practices to reduce recidivism

4. Ensure appropriate use of prison beds.

5. Ensure re-entering prisoners have the tools and
resources required to successfully return to their
comunity.

6. Pr onot e gover nment busi ness and comunity
partnerships to reduce recidivism

MR. JESSEE quoted Texas Representative Jerry Madden who said
"Keep the ones you are afraid of inside, not just the ones you

are mad at." He talked to Representative Craig Johnson, his
representative, about the reasons for incarceration. He
suggested that if the system is upset with the guilty party

it's inportant to decide how nmuch the state is willing to pay to
make that specific point as opposed to investing in activities
that could turn them into nore successful «citizens. He

enphasi zed that it is about getting the whole comunity together
so that people are willing to take a chance on people conm ng out
of correctional facilities. He cautioned that if no one wll
give them a job and the comrunity creates significant barriers
to enploynent that it is then unrealistic for offenders to get a
job and the result will be failure since these people will end
up back in prison

11: 29: 55 AM

ZOE TOMS, Senior Associate, Public Safety Performance Project,
PEW Charitable Trusts (PEW, said she is joined by Terry
Schuster, Senior Associate, PEW Charitable Trusts. She offered
to provide an overview on corrections and sentencing reform
highlight some of the drivers and trends in the national
| andscape, and outline some t echni cal assi st ance t he
organi zation provides to states. M. Schuster would speak
briefly about sentencing and corrections trends as they pertain
to Al aska.

M5. TOMS stated that the project she has been working on is the

Public Safety Performance Project [slide 2]. She said the Pew
Charitable Trusts' goal is to help states advance fiscally sound
and data-driven sentencing and corrections' policies. The

organi zati on works on the goal of advancing fiscally sound dat a-
driven policies across a wde variety of issue areas, but her
focus is on corrections and sentencing. The question the PEW
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organi zati on asks state governnent is whether they are getting
the best return on correctional system spending. The Pew
Charitable Trusts (PEW does this in two ways, in working on
research publications to capture national trends in sentencing
and corrections and by providing technical assistance to state
| eaders who are interested in advancing reforns.

11: 32: 14 AM

M5. TOWS highlighted that the technical assistance is done
under the wunbrella of "Justice Reinvestnent,"”™ which is an
initiative that PEW partners together wth the federa
gover nment . She directed attention to a chart pointing to

states listed in blue that have an active justice reinvestnent
reform with PEWs technical assistance and to states listed in
yellow that are currently active justice reinvestnent states
[slide 3]. She related she and M. Schuster have been spending
time in Uah to work with a conm ssion on justice reinvestnent.
She related that the corrections has changed and the U S.'s

prison system has grown dramatically. In 2010, 1 in 104
American adults were in prisons or in jail [slide 4]. This has
gromm in the [larger corrections' popul ati on, i ncl udi ng

probati on, parole supervision, and inmates in jail and prison.
This growh has been affected by the |ocal corrections system
By 2010, 1 in 33 Anerican adults were wunder sone form of
correctional control. She indicated that this has cone at
dramati c cost.

11: 33: 51 AM

M5. TOMS directed attention to a slide that captured state
spendi ng over the |ast several decades [slide 5]. As of 2010, 1
in 14 state general fund dollars was spent on corrections, which
has been the fastest growing state budget item behind MED CAl D
In response to a question, she acknow edged that the figures
were adjusted for inflation.

M5. TOMS pointed out that a significant mjority of dollars
spent on corrections and the DOC budgets end up as institutional
spending for hard prison or jail beds. She acknow edged this is
under standabl e since it costs nore to incarcerate someone than
to treat themin the community, but given that the vast majority
of felons are in the community on probation and parole and a
mnority are in prison, it is of note that the vast mpjority of
spending, about 1 in 9 corrections' dollars follows them there
[slide 5]. Thus, the bulk of the corrections' spending actually
ends up going to pay for those hard prison beds.
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M5. TOMS addressed the question of what states receive for al

this spending in ternms of public safety outcones. She recall ed
M. Jesse discussed recidivism and defined recidivism and noted
the PEW study uses a very simlar definition, which is to
identify offenders |eaving incarceration that are back inside of
three years for any reason, including technical probation or
parol e violations, or for commtting a new crine. The PEW found
that about 4 in 10 adult offenders are returning to prison

within three years of their release. She pointed out that the
nunbers in 2007 rel ease cohort nationally haven't changed since
2002. Thus, the recidivism rates are high, and in fact, are

stubbornly high, and are not being brought down by all this
spendi ng, she concl uded [slide 6].

11: 35: 55 AM

M5. TOMS highlighted another trend, the dramatic decrease in
violent and property crine rates nationwide [slide 7]. She
reported that over the course of the last two decades the U S
has achieved a significant crine decline, which has happened
concurrently with the increase in incarceration. The first
guestion is whether one is drying up the other, noting that a
very broad body of work in the crimnological and economc
communities attenpts to assess the relationship between

incarceration and crinme reduction. She further reported that
the broad consensus is that incarceration or the increased use
of prison did, in fact, help reduce crine by 30 percent.

However, the majority of the decrease in crine is attributed to
two other factors, which is better policing and prosecutions to
i nprovi ng community corrections, inprovenments in urban planning,
and the waning of the crack epidemc. Although prisons provide
i mportant tools against crinme, they are not the only tools. She
hi ghlighted that viewi ng states nationally, but also breaking it
out by state helps to identify the relationship and reveal s that
a great many states have achieved that same or better crine
decline while reducing their prison populations. She concl uded
that it is possible to have less crinme and | ess incarceration.

11:37: 40 AM

M5. TOMS once again pointed to blue states, noting they have
reduced crine rates and incarceration rates over the past decade
from 2002 to 2012 [slide 6].

M5. TOMS said two states, New York and Florida, were able to
achieve reductions in their crime rates [slide 7]. She rel ated
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that New York achieved this reduction alongside a pretty
dramatic decrease in its inprisonnent rate and Florida also
achieved a trenendous crine decline with an increase in its
i mpri sonment rate.

11: 38: 15 AM

M5. TOMWMS highlighted that the data has led the public and
policymakers to ask different questions. One thing PEW has done
is to conduct public opinion polling at the national and state
level to ask voters what they are after when they invest state
funds in public safety policies. The PEW has found that crine
reduction is nost inportant purpose. She said it does not
matter if nonviolent offender is in prison for 21, 21, or 27
nmont hs, but what matters is if the system does a better job of
ensuring that when the offender is released that he/she is |ess
likely to conmtting another crine. She directed attention to
the survey results on slide 7, entitled, "Bottom Line... Let's
Reduce Crine," and indicated that 73 percent of respondents
agreed and 90 percent totally agreed with the inportance of
of fenders not conmtting another crine. She clarified that the
survey was given across party lines and across |aw enforcenent
househol ds, victi m househol ds, and ot her stakehol der groups.

11: 39: 21 AM

M5. TOMS also reported that the public believes prisons should
be for violent offenders [slide 8]. The statement tested was
the question of whether there too many |owrisk nonviolent
offenders in prison and if the state needs alternatives to
incarceration that cost less in order to save expensive beds for

violent and career crimnals. The responses were that 69
percent of respondents strongly agreed, and respondents 88
percent totally agreed. Again, the survey was given across
party lines and across |law enforcenent households, victim

househol ds, and ot her stakehol der groups.

11:39:44 AM

M5. TOMS directed attention to a slide that provided an exanple
of new or enmerging voices comng to this issue. She rel ated
sone national partners, such as Right on Crinme, a coalition of
conservatives, that have conme together and pledged to be tough
on crine, but also on crimnal justice spending [slide 8]. She
pointed out that Jeb Bush, former governor of Florida; New
G ngrich, Anerican Solutions for Wnning the Future; David
Keene, forner president of the National Rifle Association (NRA)
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and others have cone to industry to talk to state leaders to
pronot e conservative stewardship of taxpayer spending [slide 8].

11: 40: 26 AM

M5. TOWS stated another interesting coalition is the business
community. PEW has worked with the American Chanber of Comrerce
executi ves. She directed attention to five |eaders who cane
together to talk publically from a business perspective to ask
for a better return on investnent and correction spending. For
exanpl e, these business owners felt that a 4 in 10 failure rate
was unacceptable and want a better return on investnent, she
sai d. She said that PEW has worked to refrane the debate from
being tough on crinme to obtaining a better return on correction
spending [slide 9].

11:41: 23 AM

M5. TOMS directed attention to the next slide, entitled
"Justice Reinvestnent," which hel ps explain some of the thinking
on reinvestnent. She pointed out on the right hand side to ways
to safely contain the prison population and once that is done
that states can free up sonme resources to invest in prograns
that have been proven to reduce recidivism in comunity
corrections or elsewhere, which will |lead to fewer revocations,
fewer crines, fewer prison beds needed, and can be a self-
per petuating cycle, she said.

11:42: 00 AM

M5. TOMS referred to the Mssissippi and Oregon case studies in
menbers' packets, noting that PEW has worked in nmany states in
the last seven years, including Texas in 2007, and in nany
states since then [slide 10]. She directed attention a report
in nmenbers' packets [entitled, "Mssissippi's 2014 Corrections
and Crimnal Justice Refornf] and to the chart on the bottom of
page 11 that projects prison popul ation. She stated that the
pri son popul ation has grown significantly in 40 years. Absent
reform the 2024 prison population was projected to grow by
2,000 beds at a <cost of $266 mllion [slide 11]. The
M ssi ssi ppi | egislature pulled together during the 2012
| egi slative session to pass a bill that established the Task
Force on Corrections and Crimnal Justice. This body was
charged wth making recomendations to «control the prison
popul ation safely and on reinvestnent into conmunity corrections
and el sewhere. She related that PEW cane on board to assist the
task force with its charge.
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11:43: 39 AM

M5. TOMS explained the process via which the PEW asks the DCC,
the courts, and any relevant body to share sentencing and
corrections' data. States report data to the federal |evel, but
the PEW also likes to review mnute data being collected at the
state level and spends several weeks or nonths analyzing the
data. The PEWs goal has been to review who is comng into the
correctional system how long they are staying, what are the
costs and outcones, and what works incredibly well that could be

expanded. Further, PEW reviews any trends headed in the wong
direction that needs to be curtail ed. The PEW calls this
"l ooking at the data drivers” or what Is driving the
correctional spending. |In the case of M ssissippi, PEWTreviewed
di sposition rates for felony offenders and found that half were
sentenced to prison [slide 12]. She stated sone alternatives
are non-adjudicated probation, probation, or |IFP or house
arrest. Another finding for Mssissippi was that adm ssions and
length of stay affect prison population growh. She related

that in view ng adm ssions, PEW noticed the trend, which happens
nationw de, is that nore offenders enter prison for revocation
of supervision than as new prisoners from a new crimnmnal
conviction [slide 12]. She stated that the revocation |ine was
al ways high, but had increased and surpassed the new court
conviction rate in 2012.

M5. TOMS said this raised the question of what was working and
what was not working in Mssissippi since the failure rate was
so hi gh. In addition, it raised questions about what decisions
states are asking courts and other decision nakers consider when
it cones to the point of a revocation.

11:45:57 AM

M5. TOMS highlighted that another finding was that nearly 75
percent of offenders were sentenced to prison for nonviolent
crinmes [slide 13]. Again, the two things that affect prison
popul ations are size, or who goes into prison, and growh, or
how |l ong the offenders are kept in prison. In reviewing |length
of stay, PEW found that new prisoners released in 2012 served 17
percent longer than those released in 2002 [slide 13]. She
reviewed the tine served, which was broken out into offense
type, noting that the increases in tinme served were also for
nonvi ol ent offense types. For exanpl e, non-vi ol ent  drug
possessi on incarcerations increased by 31 percent, which is one
of the least serious felony offense types in M ssissippi whereas
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all drug crinmes increased by 10 percent [slide 14]. Thus, the
length of time offenders were spending behind bars for drug
possessi on had gone up by several nonths.

11: 46: 57 AM

M5. TOMNS noted that significant work has been done by the task
force, including policy deliberations, and ultimately the
recommendations they nmade were captured in a report to the
M ssi ssippi | egislature and governor. She reviewed several of

the recomendati ons that speak to the data drivers. The reforns
that were recommended and adopted by law, included expanding
eligibility for prison alternatives such as probati on,

electronic nonitoring, and drug courts. The M ssi ssi ppi
| egislature invested nearly $11 million in specialty courts such
as drug and nental health and authorizing the creation of a
veterans' court. Secondly, to address the finding that nore
of fenders were entering prison from supervision than as new
prisoners in 2012, the recommended reforns, which were

ultimately codified in statute, were to strengthen community
corrections through the wuse of graduated sanctions and to
establish an earned discharge system [slide 14]. She rel ated
that offenders in correctional facilities could earn time off
their sentences for conpliance, which often incentivizes themto
be conpliant. M ssissippi also created specialized detention
centers for people revoked on supervision, capped at 90-120 days
i nstead of having to serve the remainder of their sentence. She
noted the focus was on treatnent.

M5. TOMS said with the finding that nearly 75 percent of
incarcerated offenders were sentenced for nonviolent crines,
M ssissippi reviewed their sentence structures for drug and
property crinmes with the focus on reserving prison beds for
those serious and violent offenders and restructured their
felony drug statutes to raise the threshold from $500 to $1000
and to institute preventive probation for certain |ower |[evel
property and drug crimes. Finally, in terns of time served
which had increased by 17 percent in the |ast decade,
M ssi ssi ppi reviewed its sentencing structure to <create
structured sentences. Their review wasn't just about reducing
penal ties. M ssissippi considered other factors, such as
reviewing the penalties for comercial drug sales, which prior
to the reform had a 0-30 year sentence range for any anount of
drug sale. Pol i cymakers restructured the drug sentences based
on possession, for exanple, breaking it out to possession of
less than 2 grans, up to 5 grans, and nore than that anmount to
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create corresponding sentences thereby increasing them wth
severity as the possession increased.

11:50: 08 AM

M5. TOWS recapped that M ssissippi reduced penalties for |ow
| evel offenders, but enhancing them for higher |evel offenders.
She stated that taken together the reforns averted all of the
ten-year prison population growh and actually dip the current
popul ation |evel below current |evels. She noted that due to
the extensive reforns to strengthen conmmunity corrections and
hol d offenders nore accountable, PEW believes that the reforns
will inprove public safety and keep it at current |evels. She
said that Mssissippi's reform was enbodied in H B. 585, which
passed and was signed into |law by Governor Bryant on March 31,
2014.

M5. TOMS related that Mssissippi's reforms were nmet wth
wi despread support, with a mpjority of Republican nenbers, so a
| ot of national Republican and conservative chanpions comng to

the state to discuss the work, including the Anerican
Legi sl ati ve Exchange Council, that speaks on the issue of
prudent corrections' spending [slide 16]. She reported that the

state had a big "weigh in" fromthe faith-based community, such
as the Baptist conmmunity and the |argest Baptist action network
did significant work in the Capitol to educate nenbers on the
i nportance of these issues to the faith conmunity.

11:51: 35 AM

SENATOR DYSON related his understanding that she has docunented
folks on the right as being supportive. He hoped that people on
the political |eft have been very synpathetic to this issue.

M5. TOMS responded that M ssissippi hasn't experienced much
traction wthout conservative support since the majority of the
state is conservative so their support was particularly
inmportant in rallying support on the issue than other voices.
She pointed out that the [Anerican G vil Liberties Union] ACLU

and the Southern Poverty Law Center, which are nore
traditionally |eft groups, were huge supporters of the reformin
M ssi ssi ppi . She noted that in many of the states in which PEW
has worked, it has been nore inportant to have conservative

support rather than the progressive voi ces.

11:53:27 AM
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SENATOR DYSON said he wanted to have on the record that folks on
the left have been very active on this issue for the past four
or five decades.

M5. TOMS answered absolutely. She related that business
menbers in M ssissippi who weighed in from a business
perspective. She offered to skip the Oregon study.

11:54: 16 AM

TERRY SCHUSTER, Senior Policy Associate, PEW Charitable Trusts,
Washi ngton, DC, explained that when PEW works with a state and
provi des technical assistance it starts with the nbst accurate
snapshot of current practices, which it can obtain by an in-
depth review of state data; however, today PEW wll discuss
state data collected by federal agencies from every state.
Thus, the PEW has the ability to look at nore broad brush
strokes trends in corrections. He said that crinme is down in
Al aska. He pointed out that property crinme was down 44 percent
and violent crine was down 9 percent between 1992 and 2012
[slide 23]. According to the Uniform Crine Report, with a rate
of 4,900 property crines per 100,000 in 1992 has been reduced to
2,700 property crines, which neans that in the course of 20
years Al aska has been successful in reducing property crime in
hal f. In addition, violent crinme rates have also noticeably
been reduced in the past 20 years. He said this mrrors the
nati onal trend.

11:56: 02 AM

MR. SCHUSTER pointed out that during the sanme period the prison
popul ati on has doubl ed, noting this refers to prisons and jails
[slide 23]. He reported that in 1992 there were over 2,800
prisoners and this increased to 5,600 in the course of 20 years.
He stated that in 2013 there was a dip in prison population,
with a nore recent downward turn, but over tinme there have been
sever al di ps. He explained that when viewing broader
correctional trends, it's inportant to | ook at 10-20 years. He
concluded that the prison population has doubled in the past
twenty years.

MR. SCHUSTER directed attention to his next slide, noting that
the prison population growh is depicted, but it is overlaid
wi th another |ine depicting the general population of the state
[slide 24]. He stated that the general population has also
increased as neasured by the "y" axis. In 1992 Al aska's
popul ati on was under 600,000, which increased by 25 percent in
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2012, to 730,000 people. Therefore, if the prison growh were
attributable to the state's population gromh, a simlar growh

rate of 25 percent would be expected. However, the prison
popul ation grew by 100 percent, which neans the prison
population is growing in Alaska four tines faster than the
general popul ation. He highlighted that even from this very

prelimnary data, PEW can ascertain that the doubling of the
prison population was not due to an increase in crime and not
entirely due to an increase the state's overall popul ation.

11:58: 35 AM

MR. SCHUSTER noted that the prison and jail population is not
the only correctional population since there is a significant
nunber of people under supervision in the comunity, including
parol e and probation [slide 24]. He pointed out that the bottom
line represents prison population and the |I|ine above it
represents parole populations. In 1992, about 700 people were
on parole and this nunber increased by 165 percent to 1,900

The top line indicates the nunber of offenders on probation. |In
1992, 3,000 offenders were on probation, which has increased by
140 percent to 7,200 on probation. In viewwing the entire
correctional population, a pretty steep growmh curve ensues,
with nore people in Alaska under sonme type of correctional

supervi sion than ever before.

11:59:42 AM

MR. SCHUSTER noted that the increase in the nunber of people in
the correctional system neans that it costs nore. He directed
attention to the actual budget nunbers, not adjusted for
i nflation. In 1992, the full correctional budget was $144
mllion, which has increased in 2012 to $358 mllion,
representing over a 50 percent, when adjusted for inflation. He
noted that nore accurate budget figures nay be avail able since
these figures were derived fromfederal data [slide 25].

MR. SCHUSTER related that PEWs technical assistance is focused
on fiscally sound corrections and sentencing policies and
practi ces. This means that PEW takes the $358 million figure
and asks whether the state could spend less or the same anpbunt
and get better public safety outconmes, or could the state obtain
a better return on its investnent.

12: 01: 03 PM
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MR. SCHUSTER brought up the cost of prison beds and of building
new prisons or jails and raised one question |egislators ask,
which is whether these beds are being reserved for the nost
serious and violent offenders. Further, he asked whether there
are practices in place that are supported by the best research
in the field on what works to reduce recidivism and what works
to change crim nal offending behavior.

MR, SCHUSTER said that PEWSs technical assistance can provide
several things. He stated that PEW will |ook very closely at
the population comng into prison and view these trends over
time to determne what types of offenders are contributing to
the grow h. In addition, PEW wll review what types of
of fenders are increasing, such as what types of crines, the
crimnal history and examne this data in nunerous ways to
consider risk levels, how | ong each type of offender is spending
in prison and how many are incomng versus being directed to
alternatives. The PEW will use that data and the research in
the field on what works to reduce recidivismand change crim nal
of fendi ng behavior to guide an in-state task force, such as the
Al aska Crimnal Justice Comm ssion through a policy devel opnent
process. He characterized this process as being fairly
i ntensive and can discuss this later today in ternms of what that
woul d | ook 1ike.

12: 02: 42 PM

MR. SCHUSTER said the process would consist of a very intensive
short term effort by the PEW Charitable Trust, noting that all
of the technical assistance is paid for by the organization. He
stated that there are not any state costs except for state staff
tinme. He indicated the PEWis very excited about working with
the state and noted that nunerous people have been engaged in
the crimnal justice reinvestnent process. As Al aska joins the
states that have been involved in this process, he wanted to
remark that he understands nenbers take this responsibility very

seriously. He hoped the process, which is so data driven and
focused on the research will be appealing to the commttee.
12: 03: 50 PM

CHAI R COCGHI LL thanked the presenters for comng to Al aska. He
reviewed sone things that mght cone up and described the
process of crimnal justice reinvestnment as a dynam c process.

M5. TOMS said what is so wonderful about Alaska is that it
al ready has significant nonentum in place. She assured nenbers
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that PEW Charitable Trusts doesn't want to hinder or replace any

of the work that has been done when it assists states. |nstead,
she suggested that PEW w Il likely try to figure what is being
covered and figure out what gaps exist and fill them

12: 05: 43 PM

SENATOR DYSON t hought that his questions have been answered. He
related that the commttee and commi ssion have a job to do, but
are well on their way. He described the crimnal justice
rei nvest ment effort as one that has crossed political
boundaries. He asked whether the public's reaction is generally
due to inattention.

M5. TOMS said that the public reception in other states has
been overwhel m ngly positive. She said it has a lot to do with
educating the public on purpose of the reforns, for exanple,

when asked whether the offenders will be let out to save noney
and to let them know that answer is no; and when asked if the
| egislature and adm nistration will reduce prison populations to

spend noney el sewhere, to |let them know t he answer is no.

12: 06: 49 PM

SENATOR DYSON said he has a lot of respect for the conmm ssion
and supports collecting information, but he is skeptical about
t he amount of resources the state has available. He stated that
it's inportant to do all the things necessary, including front-
| oading treatnment for a period of time with funding and staff.
He asked whether it has been PEWSs experience in other states
that funding often needs to be front-I|oaded. He wondered once
success is realized and states get "over the hunp" whether
institutional budget |levels and staff can be reduced.

M5. TOWS answered that rather than this conversation being
about slashing DOC s budget, it's about ensuring that
correctional spending is obtaining the best outcones. She
acknowl edged that it has been so inportant for states to begin
the process of justice reinvestnment by making investnents. She
stated that oftentinmes it means nmking upfront investments and
entry prograns. She characterized it as spending "a dinme to
save a dollar."

12: 08: 13 PM

SENATOR DYSON asked for PEWSs overall sense of the reductions
once changes to the correctional system have happened and the
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alternate services are in place, whether any staff or cost
reducti ons have occurred in other states.

M5. TOMS answered yes. She said that in sonme states prisons
have closed and in many states staff |evels have been reduced.
There are ways to carefully do this, she said.

12: 08: 40 PM

REPRESENTATIVE PRUITT, in terns of the types of offenses, asked
what PEW has discovered in other states and if there are simlar
trends and types of offenses that are filling prisons or whether
the reasons are totally different. He expressed concern about
the public's feeling of safety through this process.

M5. TOMS answered that the presentation has reviewed sone
national statistics and figures, but it is also inportant for
PEWto delve into the state specific trends and data, as well as
to identify policy desires and inclinations. She agreed that
many simlar offense trends occur across states in the
aggregat e; however, as one digs down they find differences, too.
For exanple, in Uah PEW has found a nuch higher percentage of
sex offenders being sentenced to prison, but in Mssissippi PEW
found a much higher percentage of revocations occurred. She
acknow edged that the offense types exist in every state;
however, there are variants, in terns of the trends and policy
approaches at the political |evel. She enphasi zed that the PEW
tries to capture the trends, but really works to stay in
comunication with policy nakers to gain a sense of their

confort level, in terms of policies, and find ways to tweak
t hem
12:10: 46 PM

REPRESENTATI VE PRU TT related his understanding that PEW would
review statutes that were enacted during the tinefranme, not just
in terns of length of sentencing, but in terns of identifying
priorities for |awmkers based on analysis of the 20-year
peri od. He suggested that |awakers can decide if they still
have the sane passion to put people in prison.

M5. TOMS answered that is correct. She said PEW w Il review
the statutes to capture trends as well as to provide evidence
that these responses are giving the |legislature the best public
saf ety outcone. Once that information is conpiled, it will be
possible to go to policynmakers and determne if the direction
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will be the same, and if not, to provide themwth ideas on how
to tweak the system

12:11: 55 PM

CHAIR COGHI LL related his wunderstanding that M. Towns is
suggesting that the PEW Charitable Trusts has a tenplate to help
states think through the process to find answers and sol uti ons.

M5. TOWNS di sagreed. She cautioned that PEW does not have any
nodel policies, since this process is about finding state

specific solutions and processes. She anticipated that the
comm ssion will be a great place to do the sol utions.
12:12: 27 PM

REPRESENTATI VE LEDOUX, wth respect to non-violent offenders,
asked what would substitute, since she did not think that

al cohol or nmental health treatnent alone wll suffice since
not hi ng shows condemmati on. She wondered what kinds of things
could replace prison and still have sonme sort of shane or

justice involved.

M5. TOMWS answered that PEW has discussed finding ways to best

hold offenders accountable. She acknow edged that it s
conparative across any public safety choice, whether the
puni shnment is prison or sonething else, to still have that

accountability piece. She related that oftentimes PEW has found
accountability nmetrics, for exanple, by measuring themin terns
of restitution paynents. Sonme selections are not always
assisted by incarceration, since oftentines offenders can be
hel d nore accountabl e t hrough parole or probation supervision.

12: 14: 08 PM

REPRESENTATI VE LEDOUX offered what she characterized as an
egregious exanple to illustrate the need for a public sham ng
conponent, by suggesting that sonmeone |ike Bernie Mdoff should
be held accountable for the financial fraud commtted. For
exanpl e, enbezzlers need to have sonething nmore than just an
order to repay the funds they stole, such as public
enbarrassnent . Certainly, it's inportant that the offenders be
able to work, but something nore needs to be done.

M5. TOMNS answered absolutely; noting that Representative LeDoux

has touched on the heart of the question on sentencing and the
purpose of incarceration. For exanple, incarceration can be

JT. H'S JUD COW TTEES - 36- Sept enber 22, 2014



used as a deterrent, for incapacitation to keep the public safe,
and to seek vengeance, sham ng, or justice. She suggested that
PEW isn't here to talk about which purpose should be weighed
nore heavily, but to speak to the public safety piece. Sci ence
can help interrogate to what extent the public safety measure is
wor ki ng or not worKking. Using that information, the state can
make decisions as to whether comunity justice has a value even
if an extra four-nmonth sentence for incarceration does not
provi de additional public safety.

REPRESENTATI VE LEDOUX conmmented that is the public policy
deci si on.

12:15: 52 PM

MR. SCHUSTER commented the research wll examne and identify
offenders that are driving prison growth, but it is unlikely
that large scale financial fraud will drive the nmgjority of the
gromh in the prison population. However, if sone other
category of offender is identified as being responsible for
prison growh it will allow the legislature and adm nistration
to zero in on those types of offenders. The |larger policy
package that energes will be focused on places where a single

policy or a small group of policy changes could have a |arge
i mpact .

12:16:52 PM

CHAIR COGHI LL noted the differences between what PEW provides
through the research and analysis and the legislature's policy

decisions and inplementation of policy decisions. He thanked
Ms. Towns and M. Schuster for their willingness to work with
Alaska on the crimnal justice reinvestnent. He said that
enlisting all three branches of governnent will be inportant and
the research PEWcan provide will be very val uabl e.

12:18: 57 PM

CHAIR KELLER remarked that he is very excited about the group of
peopl e who are engaged in this restructuring and review. It is
very encouraging to have so many people fromthe adm nistration,
the legislature, and public policy researchers involved in this
process. He |ooked forward to working on these challenging
i ssues.

12:19:43 PM
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CHAIR COGHI LL thanked his staff, Jordan Schilling, and Anory
Lel ake, staff to Senator Johnny Ellis, for their work. He
t hanked the court system the presenters, the adm nistration,
and nmenbers for their participation.

12:19: 51 PM

ADJ QURNVENT
There being no further business before the joint conmittee, the

House and Senate Judiciary Conmittee neeting was adjourned at
12:19 p. m
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