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SENATE JUD COW TTEE - 2- April 16, 2014



03/ 25/ 14
03/ 31/ 14
03/ 31/ 14
03/ 31/ 14
04/ 01/ 14
04/ 01/ 14

04/ 01/ 14
04/ 01/ 14
04/ 01/ 14
04/ 01/ 14
04/ 01/ 14
04/ 07/ 14
04/ 07/ 14
04/ 09/ 14
04/ 09/ 14
04/ 11/ 14
04/ 11/ 14
04/ 14/ 14
04/ 14/ 14
04/ 14/ 14
04/ 15/ 14
04/ 15/ 14
04/ 15/ 14
04/ 16/ 14

BILL: HB 60

32332

NN AN AN AN AN NN NN NN

LLLLLLYRLVLIZIIIIZIZIIIT

(S)

FI N REFERRAL ADDED AFTER JUD

FIN AT 8:30 AM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( FI N)

FIN RPT CS(JUD) NT 9DP 1NR

DP: GUTTENBERG, HOLMVES, MUNQZ,
THOWPSON, EDGVON, T.WLSQN, COSTELLQ
STOLTZE,

AUSTERIVAN

NR:  NEUVAN

FIN AT 8: 30 AM HOUSE FI NANCE 519
Moved CSHB 127(JUD) Qut of Conmittee
M NUTE( FI N)

RLS AT 5:00 PM CAPI TOL 120

-- MEETI NG CANCELED - -

TRANSM TTED TO (S)

VERSI ON:'  CSHB 127( JUD)

READ THE FI RST Tl ME - REFERRALS

JUD

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1: 30 PM FAHRENKAMP 203

Heard & Hel d

M NUTE( JUD)

JUD AT 9: 30 AM BUTROVI CH 205

SHORT TI TLE: UNI FORM REAL PROPERTY TRANSFERS ON DEATH

SPONSOR( S)

01/16/13
01/16/13
01/16/13
03/ 21/ 14
03/ 21/ 14
03/ 24/ 14
03/ 24/ 14
03/ 24/ 14
03/ 28/ 14
03/ 28/ 14
03/ 28/ 14
03/ 31/ 14
03/ 31/ 14
03/ 31/ 14
04/ 07/ 14
04/ 07/ 14

SENATE JUD COW TTEE

GRUENBERG

IIITITITITITIITIZ

PREFI LE RELEASED 1/11/13

READ THE FI RST Tl ME - REFERRALS
L&C, JUD

L&C AT 3:15 PM BARNES 124

-- MEETI NG CANCELED - -

L&C AT 3:15 PM BARNES 124

Heard & Held

M NUTE( L&C)

L&C AT 3:15 PM BARNES 124

Moved CSHB 60(L&C) Qut of Conmittee
M NUTE( L&C)

L&C RPT CS(L&C) NT 2DP 3NR

DP: JOSEPHSON, OLSON

NR: CHENAULT, HERRON, JOHNSON
JUD AT 1:00 PM CAPI TOL 120
Heard & Held

- 3- April 16, 2014



04/ 07/ 14 (H M NUTE( JUD)

04/ 09/ 14 (H JUD AT 1:00 PM CAPI TOL 120

04/ 09/ 14 (H) Moved CSHB 60(JUD) Qut of Committee
04/ 09/ 14 (H M NUTE( JUD)

04/ 10/ 14 (H JUD RPT CS(JUD) NT 3DP 1NR

04/ 10/ 14 (H) DP: LEDOUX, GRUENBERG, LYNN

04/ 10/ 14 (H NR  KELLER

04/ 11/ 14 (H JUD AT 1: 00 PM CAPI TOL 120

04/ 11/ 14 (H <Bi |l Hearing Cancel ed>

04/ 14/ 14 (H ENGROSSED

04/ 15/ 14 (H TRANSM TTED TO (S)

04/ 15/ 14 (H VERSI ON:  CSHB 60( JUD)

04/ 15/ 14 (S) READ THE FI RST TI ME - REFERRALS
04/ 15/ 14 (S) JuD

04/ 16/ 14 (S) JUD AT 9: 30 AM BUTROVI CH 205

Bl LL: HB 140
SHORT TITLE: REGULATI ONS: NOTI CE, REVI EW COMVENT
SPONSOR(s): REI NBOLD

02/ 22/ 13 (H READ THE FI RST TI ME - REFERRALS

02/ 22/ 13 (H JUD

03/ 18/ 13 (H JUD AT 1:00 PM CAPI TOL 120

03/ 18/ 13 (H Heard & Held

03/ 18/ 13 (H) M NUTE( JUD)

03/ 25/ 13 (H JUD AT 1:00 PM CAPI TOL 120

03/ 25/ 13 (H Schedul ed But Not Heard

03/27/ 13 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 27/ 13 (H Schedul ed But Not Heard

03/ 29/ 13 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 29/ 13 (H <Bi |l Hearing Cancel ed>

04/ 08/ 13 (H JUD AT 1:00 PM CAPI TOL 120

04/ 08/ 13 (H Moved CSHB 140(JUD) Qut of Conmmittee

04/ 08/ 13 (H M NUTE( JUD)

04/ 09/ 13 (H JUD RPT CS(JUD) 5DP 1INR

04/ 09/ 13 (H DP: PRUI TT, FOSTER, LEDQUX, LYNN,
KELLER

04/ 09/ 13 (H NR  GRUENBERG

04/ 09/ 13 (H) FI N REFERRAL ADDED AFTER JUD

03/ 13/ 14 (H FIN AT 8: 30 AM HOUSE FI NANCE 519

03/ 13/ 14 (H Heard & Held

03/ 13/ 14 (H) M NUTE( FI N)

03/ 21/ 14 (H FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 21/ 14 (H Moved CSHB 140(FIN) Qut of Conmittee

03/ 21/ 14 (H) M NUTE( FI N)

03/ 25/ 14 (H FIN RPT CS(FIN) NT 10DP

SENATE JUD COW TTEE -4- April 16, 2014



03/ 25/ 14

<

DP: NEUMAN, THOWPSQON, EDGMON, MJINOZ,
GARA, HOLMES, T. W LSQN, COSTELLGQ,

STOLTZE,
03/ 25/ 14 (H AUSTERVAN
03/ 31/ 14 (H) TRANSM TTED TO (S)
03/ 31/ 14 (H) VERSI ON:' CSHB 140(FIN) AM
04/ 02/ 14 (S) READ THE FI RST TI ME - REFERRALS
04/ 02/ 14 (S) JUD, FIN
04/ 09/ 14 (S JUD AT 1:30 PM BELTZ 105 (TSBI dg)
04/ 09/ 14 (S <Above Bill Hearing Cancel ed>
04/ 11/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
04/ 11/ 14 (S) -- MEETI NG CANCELED - -
04/ 14/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
04/ 14/ 14 (S Heard & Held
04/ 14/ 14 (S) M NUTE( JUD)
04/ 15/ 14 (S JUD AT 1: 30 PM FAHRENKAMP 203
04/ 15/ 14 (S) Heard & Held
04/ 15/ 14 (S) M NUTE( JUD)
04/ 16/ 14 (S) JUD AT 9: 30 AM BUTROVI CH 205

W TNESS REG STER

LI NDA LORD- JENKI NS, Orbudsnan

O fice of the Orbudsman

Al aska State Legislature

Anchor age, Al aska

PCSI TI ON STATEMENT: Answered questions related to HB 127.

REPRESENTATI VE MAX GRUENBERG

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Sponsor of HB 60.

BEN ORZESKE

Uni f orm Law Commi ssi oner

Chicago, Illinois

PCSI TI ON STATEMENT: Provided supporting information related to
HB 60.

JORDAN SHI LLI NG Ai de

Senate Judiciary Standing Committee

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: | ntroduced the SCS for HB 140.

REPRESENTATI VE LORA REI NBOLD
Al aska State Legislature
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Juneau, Al aska
POSI TI ON STATEMENT: Sponsor of HB 140.

CRYSTAL KOENEMAN, St af f

Representative Lora Reinbold

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Provided information related to HB 140 on
behal f of the sponsor.

NOCRVAN ROKEBURG, Comm ssi oner

Regul at ory Conmi ssion of Al aska (RCA)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified that the RCA doesn't object to
Version L of HB 140.

STUART GOERI NG Assistant Attorney General

Civil D vision

Commerci al and Fair Business Section

Departnent of Law

Anchor age, Al aska

PGSI TI ON STATEMENT: Provided information related to HB 140.

ARNCLD LI EBELT, Policy Anal yst

O fice of Managenent and Budget

O fice of the Governor

Juneau, Al aska

PGSI TI ON STATEMENT: Provided infornation related to HB 140.

DANI EL T. SEAMOUNT, Geol ogi st Comm ssi oner

Al aska G| and Gas Conservation Comm ssion (AOCGCC)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified that AOGCC had no objection to HB
140.

LYNN KENT, Deputy Comm ssioner

Depart ment of Environnmental Conservation (DEC)

Juneau, Al aska

PCOSI TI ON STATEMENT: Di scussed the DEC fiscal note for HB 140.

VENDY WOOLF, Petrol eum Land Manager

Division of Gl and Gas

Depart ment of Natural Resources

Anchor age, Al aska

PCOSI TI ON STATEMENT: Di scussed the DNR fiscal note for HB 140.
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ACTI ON NARRATI VE

9:38:13 AM

CHAIR JOHN COGH LL called the Senate Judiciary Standing
Commttee neeting to order at 9:38 a.m Present at the call to
order were Senators Welechowski, Dyson, MGuire, and Chair
Coghi I I .

HB 127- OVBUDSVAN

9:39:41 AM

CHAIR COGHI LL announced the consideration of HB 127. "An Act
relating to conpensation of the onbudsman and to enploynent of
staff by the onbudsman under personal service contracts;
relating to disclosure by an agency to the onbudsnan of
communi cations subject to attorney-client and attorney work-
product privileges; relating to the privilege of the onbudsman
not to testify and creating a privilege wunder which the
onbudsman is not required to disclose certain docunents;
relating to procedures for procurenent by the onbudsman; and
anendi ng Rules 501 and 503, Al aska Rules of Evidence." He noted
t he proposed anendnent.

9:40: 10 AM
SENATOR W ELECHOMNSKI noved to adopt Anendnment 2, |abeled 28-
LS0088\ B. 4.

AMVENDMVENT 2

OFFERED | N THE SENATE BY SENATOR W ELECHOWSKI
TO CSSB 127(JUD)

Page 2, line 19, follow ng "subsection":

Insert "unless the conmmunication is evidence of
an act of an agency that the onbudsnan reasonably
believes is crimnal."

CHAI R COCGHI LL obj ected for discussion purposes.

SENATOR W ELECHOWSKI di scussed the work session |last evening to
craft the amendnment. The phrase "contrary to |law' was deleted
because the onbudsman was concerned that it was too broad and
could result in different agency interpretations. The goal is to
have the onbudsman disclose crimnal conduct if it is discovered
in the course of an investigation. He noted that there was sone
di scussi on about adding a provision saying that agencies nust
di scl ose attorney-client privileged conmunications, but it was

SENATE JUD COW TTEE -7- April 16, 2014



too conplicated to include this year. It my be pursued next
year.

CHAI R COGHI LL asked Ms. Lord-Jenkins if she had any comments on
t he provi sion.

9:42: 32 AM

LI NDA LORD-JENKINS, Onbudsman, Ofice of the Onbudsman, Al aska
State Legislature, Juneau, Al aska, expressed nore confort wth
the wording in this amendnent than the "contrary to |aw'
wor di ng.

CHAI R COGHI LL renoved his objection and Amendnent 2 was adopt ed.

9:43: 13 AM

SENATOR MCGU RE noved to report HB 127, as anended, from
commttee with individual recomendations and attached fiscal
not e(s).

CHAI R COGHI LL announced that w thout objection SCS CSHB 127(JUD)
was reported fromthe Senate Judiciary Standing Conmittee.

9:43: 57 AM
At Ease

HB 60- UNI FORM REAL PROPERTY TRANSFERS ON DEATH

9:44: 41 AM

CHAIR COGHI LL reconvened the neeting and announced the
consideration of HB 60. "An Act adopting and relating to the
Uniform Real Property Transfer on Death Act; relating to
establishing the law governing certain trusts; and relating to
di sclaimers of property interests. " This was the first hearing.

9:45: 54 AM

REPRESENTATI VE MAX GRUENBERG, Al aska State Legislature, Juneau,
Al aska, sponsor of HB 60, said this |egislation does two things.
First, it has a provision that nodels a Delaware Suprenme Court
case which said that if a trust instrunent is silent as to the
choice of law and it is adm nistered in Del aware, the choice of
| aw woul d be Del aware. The House Judiciary Conmttee added this
provision in Section 1 of the bill. It helps keep Al aska's trust
| aws as conpetitive and trust-friendly as possible.

The rest of the bill adds a new chapter to AS 13 called the

"Uniform Real Property Transfer on Death Act."” This avoids
probate and legal fees for &estates that aren't huge or
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conplicated. The property owner records a deed that says it
beconmes effective upon their death. The property owner has the
ability to change the deed but it nust be recorded so that it is
in the chain of title and easily ascertainable. This protects
the title and any of the people who may be invol ved.

REPRESENTATI VE GRUENBERG noted that the bill contains fornms for
the deed and the revocation of the deed. It has been thoroughly
vetted through the Bar probate and real property sections and
t hey suggest seeking legal advice if there is any doubt. About
23 states have these laws. The first was passed in the 1980s and
then the Uniform Conm ssioners pronulgated this Act about six or
seven years ago and it is gaining appeal.

9:51:31 AM
SENATOR W ELECHOWSKI asked if there was a financial limt on the
size of an estate that can be deeded.

REPRESENTATI VE GRUENBERG sai d no.
SENATOR W ELECHOWEKI asked if the property has to be in Al aska.

REPRESENTATI VE GRUENBERG said yes and whether a TOD deed would
be effective depends wupon the law in the state where the
property is located. For exanple, Mssouri has a simlar |aw so
a TOD deed would apply, whereas California does not so a TOD
deed woul d not apply.

CHAI R COCGHI LL asked how Section 1 applies to the Uniform Act.

REPRESENTATI VE GRUENBERG explained that that provision applies
to states in which trusts are adnmnistered. It clarifies that it
is the law of Alaska generally that applies if the trust is
adm ni stered here regardless of where the property is |ocated
the trust was drafted, and the donors and beneficiaries reside.

9:56: 10 AM
SENATOR W ELECHOWSKI asked if this would allow parties in other
states to bypass estate taxes.

REPRESENTATI VE GRUENBERG clarified that it is not a tax saving
device. A transfer on death is subject to estate taxes.

SENATOR W ELECHOWSKI asked if the nmain advantage is to avoid
pr obat e.

REPRESENTATI VE GRUENBERG sai d yes.

SENATE JUD COW TTEE - 9- April 16, 2014



SENATOR DYSON questioned the provision in paragraph (4) on page
5, lines 6-7.

REPRESENTATI VE CGRUENBERG explained that the transfer doesn't
occur until the transferor's death.

SENATOR W ELECHOWNSKI asked if the contents of a property
transfer along with the property.

REPRESENTATI VE GRUENBERG replied only sonething like a shed that
is affixed to the land would transfer with the property.

SENATOR W ELECHOWBKI asked M. Orzeske if there were inheritance
tax inplications.

10: 02: 12 AM
BEN ORZESKE, Uniform Law Conmi ssioner, Chicago, Illinois, said
the bill renoves the property from the probate estate for

adm nistrative purposes, but wuld not renpve it from the
t axabl e estate under federal | aw

REPRESENTATI VE GRUENBERG added that it would be subject to death
t ax.

MR. ORZESKE agreed that the bill doesn't affect whatever tax it
woul d be if the property were transferred any other way.

SENATOR MCGQUI RE requested a list of the states that have TOD
deeds.

Unidentified speaker said the packets should contain M.
Orzeske's witten testinony that has an attachnment show ng those
states.

MR. ORZESKE reported that since he submtted his testinony,
Washi ngton state and Wst Virginia enacted the Uniform Act
bringing the total to 23.

10: 04: 54 AM
SENATOR MCGU RE noved to report HB 60 from committee wth
i ndi vi dual recommendati ons and attached fiscal note(s).

CHAI R COGHI LL announced that w thout objection, CSHB 60(JUD) was
reported fromthe Senate Judiciary Standing Commttee.

10: 05: 22 AM
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At Ease

HB 140- REGULATI ONS:  NOTI CE, REVI EW COMVENT

10: 07: 21 AM

CHAIR COGHI LL reconvened the neeting and announced the
consideration of HB 140. "An Act relating to the proposed
adoption, anendnent, or repeal of a regulation; and relating to
contact wth agencies about regulations.” He noted the new
Senate commttee substitute (CS) and asked Senator Dyson to
rescind the notion to adopt Version K

SENATOR DYSON rescinded the notion to adopt Version K Senate CS
for HB 140.

10: 07: 43 AM
SENATOR DYSON noved to adopt the work draft Senate CS for CSHB
140, | abel ed 28-LS0478\L, as the working docunent.

CHAI R COGHI LL obj ected for discussion purposes.

10: 08: 49 AM

JORDAN SHILLING Aide, Senate Judiciary Standing Comrittee,
described the three main changes between Version K and Version L
of HB 140. First, the exenption for the Alaska Public Ofices
Comm ssion (APCC) was renoved throughout the bill. The affected
sections are 2-8. The second |arge change appears on page 2,
line 5. Following the words "30 days" the phrase "after the
approval is prepared under AS 44.62.060(b)" was renoved. The
intent is to keep the review within the tight 30 day w ndow and
not include a reference to the statute that outlines how a state
agency prepares and files regulations. The third nmajor change
renoved the exenptions in Section 9. Both the sponsor and the
Department of Law agree that they weren't necessary.

CHAI R COGHI LL noted that he and the sponsor hadn't agreed about
the exenptions for the Regulatory Comm ssion of Al aska (RCA),
the Board of Fisheries, the Board of Gane, and the Al aska O/l
and Gas Conservation Conm ssion (AOGCC). He asked the sponsor to
coment .

10: 10: 23 AM

REPRESENTATI VE LORA REINBOLD, Al aska State Legislature, Juneau,
Al aska, sponsor of HB 140 said she was happy with the changes in
Section 2 that renoved duplication that could delay regulations,
and she wouldn't object to the exenptions nentioned above.
However, she wanted it on the record that many constituents want
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the Board of Gane and the Board of Fisheries to be mndful that
the 100,000 Al askans who hunt and fish want their boards to be
very pro-Alaskan. Also, the RCA should be on notice that
Al askans and the legislature want a business-friendly clinate
and affordable energy for all citizens, businesses, schools, and
gover nnent s.

She and the other sponsors would |ike all agencies, boards, and
comm ssions to conply with the requirenents in Section 5. Mny
boards and conmm ssions already post notice of pr oposed
regul ations on their own websites so it wouldn't be difficult to
also post the information on the Alaska Online Publication
Notice System Section 6 requires a notice to include a brief,
clear description of the inpact of the regulation. This is
already a requirenent in statute. She noted that her staff
brought exanmples of a brief description of a Board of Gane
regul ation.

10: 15: 13 AM

CRYSTAL KCENEMAN, Staff, Representative Lora Reinbold, Al aska
State Legislature, Juneau, Al aska, sponsor of HB 140, read
exanpl es of acceptabl e descriptions.

» The Al aska Board of Fisheries calls for proposed changes in
the subsistence, personal wuse, sport, guide sport, and
commercial fishing regulations for the Prince WIIliam Sound
and the upper Copper/Susitna finfish, in Southeast and
Yakutat finfish areas, in Southeast and Yakutat crab -
ki ng, tanner, Dungeness - shrinp, mscellaneous shellfish
and statew de except Southeast and Yakutat areas, Dungeness
crab, shrinp, mscellaneous shellfish areas.

e The Al aska Board of Gane calls for proposed changes in the
regul ations pertaining to hunting, trapping, and the use of
game for the following regions: Sout heast regi on,
Sout hcentral region, Central and Sout hwest region.

REPRESENTATI VE REI NBOLD continued to conmment on Version L. She
said she and the sponsors have no objection to sections 7-11.
She concluded that it's good public policy to nmake the
regul atory process nore business and people friendly and nore
transparent.

SENATOR MCGUI RE t hanked the sponsor for bringing the |egislation
forward and the chair for being statesman in making conprom ses.

10: 19: 41 AM
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NCRVAN ROKEBURG, Conmi ssioner, Regulatory Conm ssion of Al aska
(RCA), Anchorage, Al aska, stated that the RCA does not oppose
Version L of HB 140. He said that the RCA takes pride in its
best practices nethods for undertaking rulenaking and its
transparent public process. Regulations are adopted at public
nmeetings and the records are available online. He described it
as the nost transparent nmethod of regulatory devel opnent in the
st at e. Addr essi ng an appar ent m sunder st andi ng on t he
di stinction between ratenmaking and rul emaking, he clarified that
HB 140 is talking about rulemaking, which is the process for
changing regulations. The dockets regarding ratemaking are
handl ed wunder different procedural nethods and are al nost
totally judiciary in context.

He requested that the sponsor return for another visit so he
could wal k her through the rul emaki ng process, which could be a
tenplate for other state agencies. He concluded stating that
Version L would not pronpt a fiscal note fromthe RCA

10: 23: 31 AM
SENATOR DYSON asked if he had concerns that adversarial groups
could flood an agency with superfluous requests.

MR. ROKEBURG agreed that the RCA is vulnerable to that type of
attack, but it has a conplaint section and hopefully wll be
able to shield itself.

SENATOR MCGUI RE asked if he had objection to the requirenent in
Section 5 to post a notice on the Alaska Online Public Notice
System and if it was a fair characterization to say that it was
already a requirenent in statute. She also asked if he had any
objection to the requirement in Section 6 to provide a brief
description of changes to the regulation that a |ayperson could
under st and.

MR. ROKEBURG said his understanding is that the RCA is required
by statute to post an online notice of regulation changes and he
believes they already exceed that requirenent. The problem with
the requirenment in Section 6 is that the conplexity of the
i ssues makes brief descriptions difficult. Executive sumraries
are provided. He deferred further response to Stuart Goering.

10: 26: 45 AM

STUART GOERI NG Assistant Attorney GCeneral, G vil D vision,
Commercial and Fair Business Section, Departnent of Law,
Anchorage, Al aska, said that with regard to Section 5, the RCA
already utilizes the Alaska Online Public Notice System Current
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regul ations are housed on the RCA website and links to those
regul ations are typically available. However, it's inportant
that |inks goes to the entire docket, not just the text. This is
because the acconpanying witten orders are nuch nore detail ed,
explain the reasoning for the regulations, and often contain
suggestions or questions the commssion wants the public to
conment on.

He said the same concern rests with Section 6. Wile the
comm ssion's rulemaking is typically procedural, the conplex
concepts can't be condensed to a brief description. Doing so
woul d be a disservice to the people and potentially m sl eading.
Currently the orders explain the problem the proposed regul ation
is intended to solve in layman's terns.

MR. GOERI NG suggested that what the conm ssion does is already
very transparent for the public and the requirenents in sections
5-6 would be sonething of a step backwards in terns of keeping
the public informed and giving informati on  about t he
comm ssion's rul emaki ng process.

SENATOR W ELECHOWSKI asked what his concerns were having this
bill apply to a quasi-judicial board.

MR. GOERING said there's particular concern with Section 2 that
allows the governor to return regulations because this could
j eopardi ze the independent function of the RCA. Sonetines there
is tension between the state and parties that appear before the
RCA and on occasion the state appears before the RCA on pipeline
and wutility matters, so exposing the RCA to any kind of
political influence by inserting the governor into the process
woul d erode that independence and potentially hanmper the work of
t he conm ssi on.

CHAI R COGHI LL asked the agencies that couldn't zero their fiscal
notes to get that information to his office before 1:30 this
afternoon because his intention was for the bill to have no
fiscal inpact.

SENATOR W ELECHOWBKI asked M. Goering what other quasi-judicia
boards there are and whether they've had an opportunity to
cooment on the bill. He also asked if the bill requires the
State Assessnment Review Board to submt their order to the
governor for review and if the governor could potentially
di sapprove of a SAR deci sion.
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CHAI R COGHI LL asked M. Goering to address the question when the
conmittee returned.

10: 33: 16 AM

CHAI R COGHI LL recessed the neeting until 1:30 p. m

1:34:47 PM

CHAIR COGHI LL reconvened the neeting. Present were Senators
Dyson, MQuire, dson and Chair Coghill. Senator W el echowski

arrived during introductory comrents.

CHAIR COGHI LL removed his objection and Version L was adopted
He opened the discussion on the fiscal notes.

1: 36: 39 PM

ARNOLD LI EBELT, Policy Analyst, Ofice of Managenent and Budget
(OwB), Ofice of the Governor, Juneau, Al aska, explained that
changes were anticipated when HB 140 was introduced, and OB
decided to prepare one indetermnate statewide OVB fiscal note
that summarized the inpact in the analysis section. For Version
L the Departnent of Natural Resources (DNR), the Departnent of
Envi r onnment al Conservation (DEC), and the Departnent of
Commerce, Conmunity and Econom c¢ Devel opnent (DCCED) submtted
nore detailed fiscal notes that total $700, 000.

SENATOR W ELECHOWBKI asked if there was any response from the
Departnment of Health and Social Services (DHSS) and the
Depart ment of Labor and Wor kf orce Devel opment ( DOLVD) .

MR. LIEBELT said DHSS believes they will be inpacted but they
couldn't quantify the anobunt so they would have submtted an
indeterminate fiscal note. DOLWD opted to track the expenses and
perhaps cone back for an increnent in the future. O her
departnents may have to nmake simlar requests.

CHAIR COGHI LL said his intention was to learn if there were rea
i npacts.

MR. LIEBELT responded that all the departnents indicated that
addi ti onal resources woul d be necessary.

1:40: 38 PM

DANIEL T. SEAMOUNT, Geol ogi st Conm ssioner, Alaska Gl and Gas
Conservation Conmm ssion (AOGCC), stated that AOGCC is satisfied
with the current version of HB 140 and has no objection to
sections 5-6.
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1:41:22 PM

LYNN KENT, Deputy Comm ssioner, Departnent of Environnental
Conservation (DEC), Juneau, Al aska, discussed the DEC fiscal
note. Wth regard to Section 3, she said the term "good faith"
is in the eye of the beholder, but there is certainly a cost to
the departnent to provide a <credible cost estimate for
i npl enentation of proposed regulations. Another phrase in
Section 3 talks about basing the estimate on "information
available to the departnment” but that isn't defined and there
doesn't appear to be any legislative intent on the record as to
what that means. DEC notices about 15 proposed regulation
packages each year and the nonetary inpact varies. Sonme could
result in a cost savings to those that DEC regul at es.

She explained that DEC s fiscal note includes contractual funds
that would be used to help the divisions sort out what actions
have to be taken by state agencies, the public, or
muni ci palities in conplying with the proposed regulations. The
fiscal note does include one econom st because the departnent
doesn't have that type of expertise. The work necessary to
estimate the costs would vary with the regulation, but it's not
possible to do a credible job of giving a cost estimte wthout
addi ti onal resources.

M5. KENT said the fiscal note doesn't include any cost
associated with Section 5 because it wll take just a little
adm nistrative tine to nmake sure that the proposed regul ations
are posted on the Al aska Online Public Notice System

CHAIR COGHI LL asked if the bill would inpose a cost when a
regul ation has to be witten based on a change in federal |aw

M5. KENT expl ai ned that when the federal governnent proposes a
regulation the cost estimate is the aggregate nationw de. It
would be difficult for DEC to separate the costs that would
apply in Alaska and the cost difference to do sonething in
Al aska versus the Lower 48.

CHAIR COGHILL asked if it's fair to say that sone cost estimates
are based on public comment on proposed regul ati ons.

M5. KENT said DEC often receives cost feedback from those who
will be regulated, but that comes after the public notice is

i ssued. This bill requires a cost estimate before the
regul ations are put out for public coment.

1: 49: 25 PM
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NORVAN RCKEBURG, Commi ssioner, Regulatory Comm ssion of Al aska,
referenced a coment about the RCA's inpact on utility rates and
pointed out that the conm ssion operates under statutory
guidelines to find just and reasonable rates, but tries to keep
affordability in mnd.

SENATOR DYSON said he, too, wanted to clarify that RCA's work
isn't solely limted to keeping rates down. The comm ssion is
charged with regulating utilities to ensure the delivery of
safe, reliable, and econom c energy, which includes dealing with
proposed rate increases that are not directly related to the
i mredi ate operation of the plants. He discussed his disagreenent
with the RCA during the Cook Inlet oil and gas production crisis
and his opinion that the commssion's policy not to let fuel
prices drift up to reflect the market was very foolish. He also
menti oned his disagreenent when he approached the RCA about
allowng the upper Cook Inlet electric utilities to work on
getting an alternative fuel supply and having the authority to
charge that off against the rate base. He concluded his coments
stressing that just |looking out for wutility rates to the
consuner has worked against guaranteeing a secure fuel supply
and a reliable transm ssion system

CHAI R COGHI LL noted that the analysis section of the DNR fiscal
note specifically discussed a "good faith estimate."” He asked if
this record needed to clarify the intent of that term

1:55: 05 PM

VENDY WOOLF, Petroleum Land Manager, Division of GOl and Gas,
Department of Natural Resources, Anchorage, Al aska, stated that
it would help DNR if the conmttee would clarify what it expects
in ternms of a good faith effort. She agreed with the deputy
conmm ssioner of DEC who requested clarity on the type of
information avail able to state agencies.

CHAI R COGHI LL asked M. Liebelt if he had additional conmments.
MR. LIEBELT said he believes that the testinony from DEC is
reflective of all the departnents. It's Section 3 that triggers

the fiscal inpacts.

CHAI R COGHI LL asked the sponsor to comment on Section 3 (d).

1: 56: 05 PM
REPRESENTATI VE REINBOLD said that Section 3 and Section 7 are
the neat of the bill and that's why she questioned potentially

exenpting the AOGCC and RCA. Her decided preference is to have
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them conply with sections 5-6. After discussing the quasi-
judicial question with legislative legal, she feels that may no

| onger be an issue. Wien she introduced the bill, the goal and
gui ding question was what did she want governnent to |ook |ike
when she was no longer a public official. The answer 1is
affordable wutilities, |ess governnment subsidies, affordable

energy to Al askans, and a responsible governnent that has checks
and bal ances.

She said the intent of Section 3 is to ensure that agencies
don't pronulgate regulations wthout |ooking at the inpacts on

citizens, busi nesses, muni cipalities and other government
agencies. An agency currently only has to look at their cost,
whereas the bill requires an agency to look at the cost in the

aggregate for other state agencies, private persons, and
muni ci palities.

REPRESENTATI VE REINBOLD discussed Adnministrative Oder 266,
whi ch was issued in 8/2013. It establishes regulatory efficiency
guidelines for state agencies. She read the follow ng excerpts
from Adm nistrative Order 266

Mnimze the cost, tinme, and burden to the affected
public of conmplying with State regulations and
encour agi ng State agenci es to work Wi th al

st akehol der s, to neet the objectives of Alaska
St at ut es;

e Ensure that State regulations are consistent wth
Al aska Statutes and Iimted to <carrying out the

statutory purpose;

e Share ideas with nenbers of the affected public to
develop the proposed regulations through publicly
noticed workshops or hearings, calls for witten
suggestions to inprove the process, neetings wth
advi sory boards to the State agency, or other simlar
nmeans consistent with | egal requirenents;

* Verify costs of inplenentation to the State agency and
the affected public to ensure that the l|east costly
alternatives are considered or enabled consistent with
| egal requirenents;

In this Order, "affected public” includes
1. Small and other businesses subject to regulation
or conducting regul ated activity;
2. State governnent;
3. Local governnents;
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4. Nonprofit organizations; and
5. I ndi vidual s.

Consistent with |aw and avail abl e appropriations, each
affected State agency shall use existing personnel and
nmonetary resources to conply with this Oder

REPRESENTATI VE REI NBOLD said that in light of the forgoing, the
fiscal notes were a surprise.

She directed attention to an article in the Al aska Journal of
Commerce by Tim Bradner to explain why she wants assurance that

all state agencies will promulgate regulations that will benefit
the state in general. A critical part of that is for agencies to
identify  whether their orders come from statute, t he

| egislature, or the federal governnent. The hearing on April
[ 15] showed that DNR was responding to the federal governnent
when it requested well log data fromprivate entities.

2:03: 08 PM
CHAI R COGHI LL asked if she wanted to supplenment the record with
regard to what constitutes a good faith effort to estinmate.

REPRESENTATI VE REINBOLD said it's self-explanatory; the idea is
that they'll try. Several indemity clauses were included in the
bill to protect the state in every way possi bl e.

CHAI R COGHI LL recapped that agencies are asked to give a reason
for the proposed action, the initial cost, and estinmated annua
costs based on individual, nmunicipal, and state actions. He
described that as fair.

REPRESENTATI VE REINBOLD said it mrrors Admnistrative Oder
266.

2:04: 54 PM
SENATOR W ELECHOWSKI expressed bew | derment and suggested that
the chair had whacked the hornet's nest, because the bill was

non-controversial in the other body. When people he respects in
AOGCC and RCA express concern, it causes him concern. He noted
the nunber of conmi ssions that are quasi-judicial and that he
didn't know how the bill would inpact them

REPRESENTATI VE REI NBOLD offered the follow ng closing coments

"The highest |evel of prosperity occurs when there is a free
mar ket econony and |limted governnent regulations. A system of
checks and bal ances should be adopted to prevent the abuse of
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power by the different branches of government. And the beliefs
must be understood and perpetuated by every people who desire
peace, prosperity, and freedom" HB 140 helps with transparency
and accountability of government to the people.

CHAIR COGHI LL offered supporting comments and solicited a
not i on.

2:08: 35 PM

SENATOR MCGUIRE noved to report CS for HB 140, Version L, from
conmmttee with individual recommendations and attached fiscal
not e(s).

CHAIR COGH LL announced that wthout objection, SCS CSHB
140(JUD) noved fromthe Senate Judiciary Standing Commttee.

2:09: 21 PM

There being no further business to cone before the commttee,
Chair Coghill adjourned the Senate Judiciary Standing Conmttee
meeting at 2:09 p.m
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