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ACTI ON NARRATI VE

1:34:57 PM

CHAIR JOHN COGH LL called the Senate Judiciary Standing
Commttee neeting to order at 1:34 p.m Present at the call to
order were Senators O son, MQire, Dyson, and Chair Coghill
Senat or W el echowski arrived soon thereafter.

HB 47-1 NJUNCTI ON SECURI TY: | NDUSTRI AL OPERATI ON

1: 35: 51 PM

CHAIR COGHI LL announced the consideration of HB 47. "An Act
requiring a party seeking a restraining order, prelimnary
injunction, or order vacating or staying the operation of
certain permts affecting an industrial operation to give
security in the anount the court considers proper for costs
incurred and danmages suffered if the industrial operation is
wrongfully enjoined or restrained." [This was the third hearing
and [CSHB 47(JUD) was before the comittee.]

LI NDA HAY, Staff, Representative Eric Feige, Al aska State
Legi sl ature Juneau, Al aska, introduced herself.

CHAIR COGH LL asked Ruth Hamilton Heese to again provide
testimony on HB 47 because the previous teleconference
connection was very gar bl ed.

1:37: 11 PM

RUTH HAM LTON HEESE, Assistant Attorney General, Cvil D vision,
Envi r onnment al Secti on, Departnment of Law, Juneau, Al aska,
restated the reasons for the exenptions for the prinmacy prograns
that were approved by EPA or the Departnent of Interior for the
Clean Water Act regulation, Clean Air Act regulation and the
coal program that the state adm nisters under the Surface M ning
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Control and Reclamation Act. State agencies were concerned that
the injunction provisions anticipated in the original |anguage
of HB 47 may be viewed by federal agencies as chilling third
parties' access to the courts in order to challenge a prinmacy
permt that the state issues. This opened the possibility that
the federal agencies would wthdraw approval of the federal
permtting progranms over which the state has primcy. The new
| anguage set out in subsection (d) of CSHB 47 address the
initial concerns by exenpting the state's primacy prograns from
application in the bill.

CHAIR COGHI LL asked what process the law would follow if a
public interest litigant filed suit under this provision.

MS. HAM LTON HESSE deferred to John Hut chi son.

1:41: 03 PM

JOHN HUTCHI NS, Assistant Attorney Ceneral, Civil Division, G,
Gas, and Mning Section, Departnent of Law, advised that it
woul d be identical to the current process under [Federal Rule of
Cvil Procedure 65].

CHAIR COGHI LL asked how the bond would be apportioned for a
third party who is largely backed by sonmebody versus sonebody
who has a nei ghbor hood probl em

MR. HUTCHI NS expl ai ned that a hearing would be held to determ ne
whether a prelimnary injunction should issue. Once the judge
has determined that the injunction should issue and that the
infjury is irreparable, the judge would consider the wusual
factors under Rule 65. Wth passage of HB 47, the judge would
al so consider the wages and benefits for enployees or paynents
that contractors and subcontractors may have suffered and set
t he appropriate bond.

1:42: 56 PM
SENATOR W ELECHOWBKI joined the commttee.

CHAI R COGHI LL sunmari zed hi s under st andi ng.

MR. HUTCHI SON clarified that it would have to be an injury that
can't be conpensated by a nonetary award if the party prevails.
It would have to be an injury that is irreparable.

CHAI R COGHI LL opened public testinony.

1: 44: 22 PM
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BARBARA HUFF TUCKNESS, Director, Legislative and Governnental
Affairs, Teansters Local 959, Anchorage, Al aska, stated support
for HB 47. She disagreed with the allegation that the bill does
nothing but stop the permitting process. She cited an instance
when a union nenber working on a federal project was laid off
for 2-3 weeks when an injunction was filed after the permtting
process was conplete and the project was ready to go forward

She said she found no simlar exanples under the state |aw but
the concern is that if there is a wongful enjoinnment, the
entity who files the lawsuit needs to have sone "skin in the
gane" because workers are inpacted. She stressed that once a
contractor has been awarded a contract and has wal ked through
all the appropriate steps, it is only fair to allow the
construction to nove forward wi thout undue interference.

CHAIR COGHILL asked Ms. Hay if she wanted to supplenment the
record.

M5. HAY said she didn't have anything to add.
CHAI R COGHI LL found no further questions and solicited a notion.
1:48:34 PM

SENATOR MCGUI RE noved to report CS for HB 47 from comrittee with
i ndi vi dual recommendati ons and attached fiscal note(s).

1:49: 00 PM
SENATOR W ELECHOWBKI obj ected voicing concern that people whose
property is threatened wll be financially foreclosed from

exercising their constitutional rights to go to the courts to
chal l enge a project. He questioned the need for the legislation
when there was already a law on the books that requires
security. This legislation is likely to increase the security
anmounts which will close the door to the courts for the mddle
class and working famlies. "I can't support that,"” he said.

SENATOR OLSON said he too objects because it places his
constituents at a financial disadvantage. It inposes another
hurdl e and makes it prohibitively expensive to try to object to
devel opnent in the rural areas where they I|ive.

CO CHAIR COGHI LL stated his support for the |egislation based on
the testinony from the Departnment of Law and his belief that
this was well wthin a judge's ability to give proper
di scretion.

He asked for a roll call vote.
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1:50: 24 PM

A roll call vote was taken. Senators MGuire, Dyson, and Coghill
voted in favor of reporting HB 47 from commttee; Senators
W el echowski and O son voted against it. Therefore, CSHB 47(JUD)
was reported out of the Senate Judiciary Standing Conmttee by a
vote of 3:2.

1:51:17 PM
At Ease
HB 284- COVPACT FOR A BALANCED BUDGET

1:55:12 PM

CHAIR COGH LL reconvened the neeting and announced the
consideration of HB 284. "An Act relating to an interstate
conpact on a balanced federal budget.” This was the first
heari ng.

1:56: 00 PM

REPRESENTATI VE WES KELLER, Alaska State Legislature Juneau,
Al aska, sponsor of HB 284, introduced the bill. He delivered a
short PowerPoint to illustrate how the bill uses Article V of

the U S. Constitution to propose an interstate conpact to anend
the U S, Constitution to require a balanced budget. Article
provi des two ways to amend the constitution: whenever two-thirds
of both houses deem it necessary, or when the |egislatures of
two thirds of the states call a convention to propose
anendnents. The anendnents are ratified by the |egislatures of
three fourths of the states, or by conventions in three fourths
of the sates.

He noted the organizations working on a conpact include:
Conventi onof St at es. com M . Ver non Assenbl y,
citizensinitiative.com reaganproject.com and bbadusa.org. He
highlighted that HB 284 includes the anmendnent in the
| egi slation, describing it as a belts and suspenders approach to
t he Convention of States.

REPRESENTATI VE KELLER di scussed the followi ng sectional analysis
for HB 284:

Section 1, Article |: Declaration of Policy, Purpose,
and Intent of Conpact for a Balanced Budget Anmendnent.
Al states adopting the conpact agree to be bound by
its provisions.
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Article Il, Sections 1-6: Definition of terns.

Article 11, Section 7: Provisions of Balanced Budget
Amendnent ( BBA)

Section 1: Total governnment outlays cannot exceed
total government receipts except for the exclusive
debt financing option allowed in the BBA

Section 2: Authorized debt of the United States cannot
exceed 105% of the country’s outstanding debt the date
the BBA is enacted. Authorized debt cannot exceed
established threshol d except as provided in Section 3.
Section 3: Congress may only increase the authorized
debt (Sec. 2) only wupon the approval of a sinple
majority of the fifty states. |If approval 1is not
achieved within sixty days, the Congressional request
is deened disapproved and the authorized debt remains
unchanged. Explicitly prohibits raising the debt limt
by a quid pro quo trade of increased federal spending
in the states.

Section 4: Wen the outstanding debt exceeds 98% of
the limt established in Section 2, the President of
the United States is required to enforce the 105% debt
[imt by designating specific expenditures for
i mpoundnent. Such cuts becone effective within thirty
days unl ess Congress designhates other cuts of the sane
or greater anount. Failure by the President of the
United States to designate the required cuts is an
i npeachabl e m sdeneanor. Any incurred or issued debt
exceeding the Sec. 2 105%threshold is void.

Section 5: Congress nmay not issue new or increased tax
revenue without an affirmative two-thirds votes each
from the House of Representatives and Senate. This
restriction does not apply to enactnent of a sales tax
provided that 1) the proposed tax conpletely replaces
all existing federal income taxes or 2) provides for
the reduction or elimnation of an exenption,
deduction, or credit under an existing general revenue

t ax.

Section 6: Defines “debt,” “outstanding debt,”
“aut hori zed debt,” “total outlays of the governnment of
the United States,” total receipts of the governnent
of the United States,” “inpoundnent,” and *“general

revenue tax.”

Section 7: The Balance Budget Anendnent takes effect
i medi ately upon ratification. Congress nmay enact
| egi sl ati on needed to enforce the BBA
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Article 1l11: Conpact Menbership and Wt hdrawal

Section 1. Menber states are bound to the Conpact’s
provisions to the fullest extent of the | aw

Section 2: Menber states agree to perform and strictly
conply with the Conpact’s terns and conditions.
Conmpact is contractually binding on each nenber state
when at least two states pass substantively simlar
| egi sl ati on adopting the Conpact for Anerica.

Section 3: Qutlines four caveats to the “substantively
identical” |egislation requirenent.

Section 4: States may w thdraw from Conpact so |ong as
the three-fourths nmenbership threshold is not reached.
States cannot wthdraw from the Conpact once three-
fourths of the states are nenbers.

Article | V: Conpact Conmmi ssi on and Conpact
Adm ni strat or

Section 1: CQutlines the powers and duties of the
Conpact Commi ssi on.

Section 2: Qutlines the Conpact Conm ssion nenbershi p.
Section 3: Each comm ssion nenber is entitled to one
vote, majority menbership is required in order to take
action, and nunber of neetings to be held.

Section 4: First actions the Comm ssion is to take.
Section 5: How the Comm ssion is to be funded.

Section 6: Powers and duties of the Conpact
Adm ni strator.

Section 7: Specific events the Conpact Adm nistrator

is required to send notice to all Conpact Notice
Recipients (Article I'l, Sec. 5).

Section 8: The Conm ssion, nenber states, and Conpact
Adm nistrator wll work together to enforce the

Bal anced Budget Amendnent Interstate Conpact.
Section 9: Article IV requires at least to nenber
states in order to take effect.

Article V: Resolution Applying for Convention

Section 1. The |legislature of each Conpact nenber
state applies (via the Conpact) to Congress for an
Article V Convention for the purpose of proposing for
ratification the Bal anced Budget Anmendnent.

Section 2: Requests Congress to refer the BBA to the
States for ratification.

Section 3: Article V requires three-quarters of the
state to join the Conpact before taking effect.
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Article VI: Delegate Appointnment, Limtations and
| nstructions

Section 1. Each state is entitled to one delegate at
t he Conventi on.

Section 2: The governor of each state is that state's
sol e conventi on del egate.

Section 3: Qutlines when a state’s convention del egate
may be recall ed.

Section 4: The power and authority of each delegate is
exercisable only after affirmng the oath and Congress
calling for the Conventi on.

Section 5: Convention delegate termlimts.

Sections 6-8: Power and authority of convention
del egat es.

Section 9: The Convention's first order of business is
to adopt the convention rules outlined in the Conpact.
Failure to do so requires an imedi ate vacation of the
conventi on.

Section 10: Menber states or del egates who violate the
Conmpact’s provisions forfeit participate in the
Convent i on.

Section 11: Delegates are entitled to reinbursenent
for reasonable expenses incurred while attending the
Convent i on.

Article VII: Convention Rul es

Section 1: Convention is organized to exclusively
represent interests of the nenber states.

Section 2: The Convention’s sole agenda is to
i ntroduce, debate, and vote to either accept or reject
t he Bal anced Budget Anmendnent. Consideration of other
matters is not permtted.

Section 3: Provides the rules for how many del egates
menber and non-nenber states may have and the
credentials they are required to provide while
attendi ng the Conventi on.

Section 4: Qutlines the voting powers of states
attendi ng the Conventi on.

Section 5: Quorumrequirenents for the Conventi on.
Section 6: The Convention is chaired by the del egate
of the first State to becone a nenber of the Conpact.
Any business conducted by the Convention requires a
guorum and a nmjority vote  of those states
constituting the quorum

Section 7: Provides the guidelines for relocating or
reschedul i ng the Convention should the need ari se.
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Section 8: Convention shall be conducted according to
Robert’s Rules of Order and the Anmerican Institute of
Par | i ament ari ans St andard Code of Parliamentary
Pr ocedur e.

Section 9: Rules for transmtting the Convention’s
appr oval of the Balanced Budget Amendnent and
requesting Congress to refer the BBA to the 50 states
for ratification.

Section 10: Public record requirenents for the
Conventi on.

Section 11: Convention has twenty-hours to conplete
its business and is required to adjourn thereafter.

Article VI11: Prohibition on Utra Vires Convention
Section 1: Menber states are prohibited from
participating in the Convention unless 1) Congress
passes the omibus resolution <calling for t he
Convention and 2) the Convention conpletes Article Vi
Sec. 9.

Section 2: Any proposal or action by the Convention
that violates the Conpact’s rules, proposes a node of
ratification not permtted in Article V of the
Constitution of the United States, or tries to forma
new government is void ab initio (fromthe beginning).
Section 3: Menber states are not permtted to approve
any revision to the Constitution of the United States
ot her than the Bal anced Budget Anendnent.

Article [IX  Resolution Prospectively Ratifying the
Bal anced Budget Anmendnent

Sections 1-2: Provision in Conpact whereby each nenber
state automatically adopts and ratifies the Bal anced
Budget Anmendnent following its Article V referral to
the States by the Congressional resol ution--thus
neeting the three-fourths ratification requirenent.

Article X Constructi on, Enf orcenent,  Venue, and
Severability

Section 1. Menber states agree to be bound to the
Conmpact to the fullest extend allowed by their
respective constitutions.

Section 2: Date and tinme of the Convention.

Section 3: The Attorney General of Alaska is required
to defend the Conpact agai nst any | egal challenge.
Section 4: The exclusive venue for all legal actions
relating to the Conpact shall be in the United States
District Court for the Northern District of Texas or
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the courts of the State of Texas within the D strict
Court’s boundaries. However, the Attorney GCeneral of
Al aska may petition the Conpact Comm ssion to waive
Article X, Sec. 4 if a different court venue allows
for the better enforcenent or defense of the Conpact.
Section 5: Effective date of Conpact.

Section 6: Article VIII of this Conpact is non-
severable prior to the Conpact’s termnation. If a
phrase, clause, sentence or provision of the Conpact
is ruled invalid by the courts, it my be severed
wi thout affecting the applicability of the remaining
Conmpact. If a court rules the Conpact to be contrary
to a nmenber state’s constitution or otherwi se held
invalid, that state shall w thdraw fromthe Conpact.

If a court rules the Conpact to be in violation of
Article, 1 Section 10, of the Constitution of the

United States, it is to be construed and enforced
solely as reciprocal | egi sl ati on. This | anguage
ensures that the Conpact wll not be stopped by a
nmeritless adverse legal determnation that it violates
the Conpact Clause. It is intended to authorize a
court to sever from the Conpact all of the |anguage
that makes the bill a “conpact,” |eaving behind only
the legislative elenments, which would then be regarded
as reci procal | egi sl ati on—. e. si mply i denti cal

| egislation passed in the respective nenber state,
like a sort of “Uniform Commercial Code” for an
Article V convention devoted to a Balanced Budget
Amendnent. Mechanically, it would nean that the Court
woul d strike from the Conpact all contractual |anguage
(“offer,” “accept,” "agree,” etc.) and all elenents of
t he Conpact that cannot exist outside of a contractual
rel ati onship, such as the Conpact Conmm ssion (Article
IV inits entirety), much of Article X, |eaving behind
the bal ance as purely legislative enactnents which are
reci procal to the Conpact enactnents of other states.
Section 7: The Conpact term nates when t he
Constitution of the United States is anended by the
Bal anced Budget Anmendnment. However, if the BBA is not
adopted within seven years of the first state adopting
the Conpact, the Conpact Comm ssion and Conpact shal
be deened term nated and void ab initio.

Revi sor’s I nstruction

O Instructs the revisor of statutes not to edit out
the use of personal pronouns in HB 284 due to the
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requi renent that substantively simlar |egislation be
passed by states adopting the Conpact.

2:09: 22 PM
REPRESENTATI VE KELLER said this bill is very clear that any
state may |eave the convention up until the 3/4 threshold is

nmet. He noted that Alaska was anong the first three states to
consi der taking this step.

CHAIR COGHI LL naned the people online to answer questions and
suppl emrent the record.

2:10: 44 PM

SENATOR W ELECHOWSKI directed attention to page 3, lines 13-17

and asked how rmuch the federal governnent would have to cut the
first year. He also asked if there was a stopgap provision in
the event of a national energency or war.

REPRESENTATI VE KELLER expl ai ned that the debt cap is 105 percent
of the debt that exists when this becones a constitutional
anendnent; when the debt reaches 98 percent of the cap, the
president has line item veto power. Wth regard to the second
guestion, he advised that the cap can be raised by a sinple
majority vote of the states. He maintained that it wouldn't take
any longer to get 26 states to agree to raise the cap than it
woul d to go through the conventional bondi ng process.

SENATOR W ELECHOWEKI questioned how nuch the federal governnent
woul d have to be cut if this were enacted today.

CHAIR COGHI LL asked the individuals listening online to take
note of the questions. He asked Senator Wel echowski if he had
addi ti onal questi ons.

SENATOR W ELECHOWEKI directed attention to page 14, lines 20-21,
and asked if state governnments would also have to have a
bal anced budget amendnent.

REPRESENTATI VE KELLER answered no, just the federal governnent.
SENATOR W ELECHOWEKI directed attention to page 15, lines 14-18,
and asked if there was a reason for selecting the United States
District Court for the Northern District of Texas as the
excl usive venue of all actions that arise under the Conpact.

REPRESENTATI VE KELLER deferred the questi on.
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2:16: 15 PM

NI CK  DRANI AS, Consti tuti onal Pol i cy Di rector, ol dwat er
Institute, Phoenix, Arizona, advised that a venue selection
clause is a comon feature of conpacts in order to mnimze the
| ocati ons where a nenber state can be taken to court. Texas was
selected as a central and easily accessed location for the
anticipated thirty eight states that will join the conpact. The
venue provision can be waived at the request of one of the
attorneys general of the three founding nmenber states.

SENATOR W ELECHOWBKI agai n asked how nmuch the federal government
would have to cut this year to keep from exceeding the 105
percent cap outlined on page 3, lines 13-17.

MR. DRANI AS cal cul ated that under current borrowing rates there
was a year to a year and one-half cushion to reach the cap. He
stressed that the makeup of the cuts wasn't the focus; the idea
was to strike at the root cause of the unlimted concentration
of borrowing authority by bringing in the states as an outside
board of directors. Watever shakes out at the end of three
years has to be better than spending the debt limt whenever it
seens inconvenient, he said.

2:21:28 PM

SENATOR W ELECHOWSKI guestioned whether he would support
anendnents to protect cuts to Medicare, Social Security, and
nati onal defense.

MR. DRANIAS urged the conmttee to avoid inplanting policy
choices and instead treat it as a neans of throttling back on
debt. He noted that every conponent of the Balanced Budget
Amendnent (BBA) had been polled and had received between 61
percent and 85 percent support.

SENATOR W ELECHOWEKI asked if he had polling data to show that
Americans support cuts to Medicare, Social Security, and
national defense, because his constituents wouldn't support
t hat .

MR. DRANIAS said he agrees that nobst Anericans wouldn't favor
cutting Social Security first, but nothing in the BBA conpels a
policy result where any particular program nust be cut. He
offered to share the polling data and highlighted that nearly
equal nunbers of denocrats and republicans favor spending cuts
before tax increases. He reiterated that the anmendnent has
flexibility to allow for revenue increases if deemed necessary.

SENATE JUD COW TTEE -14- March 31, 2014



2:26: 09 PM

CH P DEMOSS, President, Conmpact for Anerica, Houston, Texas,
noted that he submtted witten testinony froma | arge nunber of
parties, polling data, and reports. [These may be found in the
bill file.] He offered to answer questions regarding any of
t hese subm ssi ons.

2:28:35 PM

DAVI D BOYLE, Al aska Policy Forum Anchorage, Al aska, described
the federal debt as a threat to the future and a burden on
children and grandchildren. He said that each child born today
is born with a huge nortgage and the nortgage currently anmounts
to $58, 600 per person. This gives the US. the rank of third in
the world in debt per person, behind only Ireland and Japan.
Polling shows that super mmjorities of Americans want Congress
to reduce the federal debt, but nobody wants their ox gored. The
comon sense solution is to pass the Conpact for a Bal anced
Budget, which will require Congress to get approval from the
states before it can increase the federal debt.

2:33:10 PM
CHAIR COGH LL announced he would hold HB 284 for further
consi derati on.

2:34:17 PM

There being no further business to conme before the committee
Chair Coghill adjourned the Senate Judiciary Standing Conmmttee
meeting at 2:34 p.m
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