ALASKA STATE LEG SLATURE
SENATE JUDI CI ARY STANDI NG COW TTEE
March 26, 2014
2:34 p.m

VEMBERS PRESENT

Senat or John Coghill, Chair
Senator Lesil McQuire, Vice Chair
Senator Fred Dyson

Senat or Donald d son

Senator Bill W el echowski

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

COW TTEE SUBSTI TUTE FOR HOUSE BI LL NO. 255(JUD)
"An Act relating to unmanned aircraft systens; and relating to
i mges captured by an unmanned aircraft system”

- MOVED CSHB 255(JUD) QUT OF COW TTEE

HOUSE JO NT RESOLUTI ON NO. 22 am

Requesting the United States Congress to call a convention of
the states to propose anendnents to the Constitution of the
United States that inpose fiscal restraints on the federal
governnent, Ilimt the power and jurisdiction of the federal
government, and |imt the terns of office of federal governnent
officials; and urging the legislatures of the other 49 states to
request the United States Congress to call a convention of the
states.

- MOVED HIR 22 AM QUT OF COW TTEE

SENATE JO NT RESOLUTI ON NO. 20

Uging the United States Congress to pass S. 967, the Mlitary
Justice Inprovenment Act of 2013, including the requirenment that
a decision to take a charge of sexual assault arising in the
mlitary to court nartial be nmade by high ranking and
experienced mlitary prosecutors outside the chain of conmand.

- MOVED CSSJR 20(JUD) OUT OF COMM TTEE

PREVI QUS COW TTEE ACTI ON
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BILL: HB 255
SHORT TITLE: UNMANNED Al RCRAFT SYSTEMS
SPONSOR('s): REPRESENTATI VE(s) HUGHES, H GG NS, THOVPSON, PRUI TT

01/ 21/ 14 (H PREFI LE RELEASED 1/17/14

01/ 21/ 14 (H) READ THE FI RST Tl ME - REFERRALS

01/ 21/ 14 (H STA, JUD

01/ 28/ 14 (H STA AT 8: 00 AM CAPI TCOL 106

01/ 28/ 14 (H Heard & Held

01/ 28/ 14 (H M NUTE( STA)

02/ 04/ 14 (H STA AT 8: 00 AM CAPI TCL 106

02/ 04/ 14 (H Moved CSHB 255(STA) Qut of Conmmittee

02/ 04/ 14 (H M NUTE( STA)

02/ 05/ 14 (H) STA RPT CS(STA) 3DP 4NR

02/ 05/ 14 (H DP: | SAACSON, KREI SS- TOWKI NS, HUGHES

02/ 05/ 14 (H NR M LLETT, GATTIS, KELLER, LYNN

02/ 12/ 14 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 12/ 14 (H Heard & Held

02/ 12/ 14 (H) M NUTE( JUD)

03/ 05/ 14 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 05/ 14 (H Schedul ed But Not Heard

03/ 07/ 14 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 07/ 14 (H Moved CSHB 255(JUD) Qut of Committee

03/07/ 14 (H M NUTE( JUD)

03/ 10/ 14 (H JUD RPT CS(JUD) 5DP

03/ 10/ 14 (H DP: PRU TT, LYNN, GRUENBERG FOSTER,
KELLER

03/ 12/ 14 (H TRANSM TTED TO (S)

03/ 12/ 14 (H VERSI ON:  CSHB 255( JUD)

03/ 14/ 14 (S READ THE FI RST Tl ME - REFERRALS

03/ 14/ 14 (S) JuD

03/ 26/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

Bl LL: HIR 22
SHORT TITLE: FEDERAL CONSTI TUTI ONAL CONVENTI ON
SPONSOR('s): REPRESENTATI VE(s) T. W LSON

01/ 21/ 14 (H READ THE FI RST TI ME - REFERRALS

01/ 21/ 14 (H) STA, FIN

02/ 06/ 14 (H STA AT 8: 00 AM CAPI TOL 106

02/ 06/ 14 (H Moved Qut of Conmittee

02/ 06/ 14 (H) M NUTE( STA)

02/ 07/ 14 (H STA RPT 6DP 1NR

02/ 07/ 14 (H DP. MLLETT, GATTIS, KELLER, | SAACSON,
HUGHES, LYNN

02/ 07/ 14 (H NR  KRElI SS- TOWKI NS

02/ 12/ 14 (H FIN AT 1:30 PM HOUSE FI NANCE 519
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02/ 12/ 14 (H Heard & Held

02/ 12/ 14 (H M NUTE( FI N)

02/ 28/ 14 (H) FIN AT 1:30 PM HOUSE FI NANCE 519

02/ 28/ 14 (H Moved Qut of Conmittee

02/ 28/ 14 (H) M NUTE( FI N)

03/ 03/ 14 (H) FIN RPT 3DP 6NR

03/ 03/ 14 (H DP: MUNQZ, NEUMAN, T.W LSON

03/ 03/ 14 (H NR:  GUTTENBERG ~HOLMES, EDGVON, GARA,
COSTELLO, AUSTERVAN

03/ 12/ 14 (H TRANSM TTED TO (S)

03/ 12/ 14 (H) VERSI ON:  HIR 22 AM

03/ 14/ 14 (S) READ THE FI RST TI ME - REFERRALS

03/ 14/ 14 (S) FIN

03/ 14/ 14 (S JUD REFERRAL ADDED BEFORE FI N

03/ 19/ 14 (S) FI' N REFERRAL REMOVED

03/ 26/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

BILL: SIJR 20

SHORT TITLE. M LI TARY SEXUAL TRAUVA
SPONSOR(s): SENATOR(s) W ELECHOWSKI

02/ 10/ 14 (S) READ THE FI RST TIME - REFERRALS
02/ 10/ 14 (S) JUD
03/ 26/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

W TNESS REG STER

G NCGER BLAI SDELL, Staff

Representative Shelly Hughes

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: | ntroduced HB 255 on behalf of the sponsor.

M CHAEL P. FARRI'S, National Director

Convention of States and

Chancel |l or, Patrick Henry Coll ege

PCSI TI ON STATEMENT: Testified in support of HIR 22.

DON BRAND, Al aska Legi sl ative Liaison

Convention of States (COS)

Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of HIR 22.

Rl C DAVI DGE, Chair

Governnent Affairs

Vi et nam Vet erans of America, Al aska
Juneau, Al aska
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PCSI TI ON STATEMENT: Testified in support of SJR 20.

KEELEY OLSON, Standi ng Toget her Agai nst Rape
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in support of SJIR 20.

ACTI ON NARRATI VE

2:34:33 PM

CHAIR JOHN COGHI LL <called the Senate Judiciary Standing
Commttee neeting to order at 2:34 p.m Present at the call to
order were Senators Dyson, Oson, MQ@ire, and Chair Coghill.
Senator Wel echowski arrived nonmentarily.

HB 255- UNVANNED Al RCRAFT SYSTEMS

CHAI R COGHI LL announced the consideration of HB 255. "An Act
relating to unmanned aircraft systens; and relating to inages
captured by an unmanned aircraft system" [CSHB 255(JUD) was
before the conmmttee.] He noted that the commttee previously
heard SB 136, which is very simlar.

2:35:32 PM

G NGER BLAI SDELL, Staff, Representative Shelly Hughes stated
that there is a two word difference between HB 255 and SB 136
that the commttee heard several weeks ago. The House Judiciary
Commttee renoved the statutory reference to AS 12.35 found on
page 2, lines 29-30. The |anguage now says "under the express
termse of a search warrant issued by a court;". Law enforcenent
would have to contact a court to get a search warrant and
anot her person would review the use of that unmanned aircraft.

CHAIR COGHI LL noted that the |aw enforcenent agency would have
to use the wunmanned aircraft system in accordance wth a
judicially recogni zed exception. He asked what that neans.

2:38: 00 PM
SENATOR W ELECHOWSBKI j oi ned the conmitt ee.

MS. BLAI SDELL deferred to the Departnment of Law
CHAIR COGHI LL said he'd do a little research on that so he could
speak to it when the bill reaches the floor. Finding no further

guestions, he solicited a notion.

2:39:13 PM
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SENATOR DYSON noved to report CS for HB 255, Version Y, from
commttee with individual recommendations and attached fi scal
not e(s).

SENATOR W ELECHOWSKI asked if this was the first hearing and if
there was another conmttee of referral.

CHAI R COGHI LL explained that the bill would go to Rules, but the
commttee heard and passed a substantially simlar bill severa
weeks ago.

SENATOR W ELECHOWBKI i ndi cated he had no further questions.

CHAIR COGHI LL announced that w thout objection, CSHB 255(JUD)
noved fromthe Senate Judiciary Standing Comrttee.

2:40: 02 PM
At Ease

HIR 22- FEDERAL CONSTI TUTI ONAL CONVENTI ON

2:40: 48 PM

CHAIR COGHI LL reconvened the neeting and announced the
consideration of HIR 22. "Requesting the United States Congress
to call a convention of the states to propose anendnents to the
Constitution of the United States that inpose fiscal restraints
on the federal governnment, |limt the power and jurisdiction of
the federal governnent, and limt the terns of office of federa
government officials; and urging the |egislatures of the other
49 states to request the United States Congress to call a
convention of the states.” This was the first hearing. [HIR 22
am was before the commttee.]

2:41: 15 PM
REPRESENTATI VE TAMM E W LSON, sponsor of HIR 22, introduced the
bill speaking to the following sponsor statenent: [Oiginal

punct uati on provided. ]

It is the solemm duty of the states to protect the
liberty of its peopl e, particularly for t he
generations to cone, to propose anendnents to the
Constitution of the United States through a convention
of the states under article V to place clear
restraints on these and rel ated abuses of powers.

Article V, US. Constitution states: “The Congress,
whenever two thirds of both houses shall deem it

SENATE JUD COW TTEE - 5- March 26, 2014



necessary, shal | pr opose anmendnent s to this

Consti tution, or, on t he application of t he
| egislatures of tw thirds of the several states,
shall call a convention for proposing anendnents,
which, in either case, shall be valid to all intents

and purposes, as part of this Constitution, when
ratified by the legislatures of three fourths of the
several states, or by conventions in three fourths
thereof as the one or the other node of ratification
may be proposed by the Congress; provided that no
amendnent which may be nmade prior to the year one
t housand eight hundred and eight shall in any nanner
affect the first and fourth clauses in the ninth
section of the first article; and that no state,
without its consent, shall be deprived of its equal
suffrage in the Senate.”

By calling a convention of states, we can stop the
federal spending and debt spree, the power grabs of
the federal courts, and other msuses of federal
power. The current situation is precisely what the
Founders feared, and they gave us a solution we have a
duty to use.

REPRESENTATI VE T. W LSON expl ained that 34 states would have to
come to a convention and agree word for word on a particular
amendnment then send it back to all 50 states and 38 would need
to ratify it. One concern she heard was that it would be a
runaway convention, but she finds that hard to believe.

2:43: 48 PM
CHAIR COGHI LL noted that he heard a simlar resolution in State
Affairs. He asked how many states have already signed on.

REPRESENTATI VE WLSON replied just 1, but about 12 states are in
vari ous stages of the process.

SENATOR DYSON conmented that he was surprised to find out that
the |l egislature passed a simlar resolution about 22 years ago.

2:45: 28 PM

MCHAEL P. FARRIS, National Director, Convention of States;
Chancel lor, Patrick Henry College, stated that he helped draft
t he nodel |egislation upon which HIR 22 is based, and was one of
the few lawers in the country who has litigated an Article V
case.
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He related that there have been over 400 applications filed in
Congress in the history of the Republic, but there's never been
a convention because there hasn't been agreenent on the subject
matter. Thirty four states have to agree on the subject matter,
all 50 states attend the convention, 26 nust approve the
| anguage in any proposed anendnents on the topics that are
germane under the application that's been approved, and then 38
states would need to ratify the specific |anguage. He said the
political reality 1is that a dangerous or crazy anmendnent
couldn't get through this process. The Founders understood that
this process was the only way that Washington, D.C. would have
real limtations on its power, because Congress wll never
i mpose fiscal restraints or limtations on its power. The states
have to do that. He expressed hope that Al aska would be the
second state to joint in this process to restrict the federa
gover nnent .

CHAIR COCGHILL asked if this is discretionary to Congress.

MR. FARRIS replied Congress has no discretion; it is their duty
to call a convention if 34 states agree on the subject matter.

CHAI R COGHI LL commented that it would be no small political nove
if 34 states were to agree.

MR. FARRIS said that's right, and Congress wouldn't dare rile up
that many state legislatures and grassroots activists by
ignoring its duty.

2:51: 24 PM
DON BRAND, Al aska Legislative Liaison, Convention of States
(COS), Juneau, Alaska, described hinself as a grassroots

vol unteer, Anerican, and Al askan who is very concerned about the
direction that the federal government is headed. He posited that
the approach called for by HIR 22 is probably the last, best
chance to do anything about it. He urged the conmttee to pass
t he resol ution.

CHAI R COGHI LL thanked M. Brand for his vol unteer work.

2:53: 25 PM

At Ease

2:53: 45 PM

CHAIR COGHI LL reconvened the neeting and relayed that three
menbers heard the conpanion bill in a previous commttee.

Fi nding no questions or conments, he solicited a notion.

SENATE JUD COW TTEE -7- March 26, 2014



2:54: 30 PM
SENATOR DYSON noved to report HIR 22 from commttee wth
i ndi vi dual recommendati ons and attached fiscal note(s).

CHAIR COGHI LL announced that wthout objection, HIR 22 am was
reported fromthe Senate Judiciary Standing Commttee.

2:55: 10 PM
At Ease

SJR 20-M LI TARY SEXUAL TRAUNA

2:57:31 PM

CHAIR COGH LL reconvened the neeting and announced the
consideration of SJR 20. "Urging the United States Congress to
pass S. 967, the Mlitary Justice Inprovenent Act of 20183,
including the requirenent that a decision to take a charge of
sexual assault arising in the mlitary to court martial be nade
by high ranking and experienced mlitary prosecutors outside the
chain of command.” He noted this was the first hearing and there
was a work draft commttee substitute (CS).

2:58:19 PM
SENATOR DYSON noved to adopt the work draft CS for SJR 20,
| abel ed 28-LS1386\ N, as the working docunent.

CHAI R COGHI LL obj ected for an expl anati on.

2:58: 47 PM

SENATOR BILL WELECHOASKI, Alaska State Legislature, Juneau,
Al aska, sponsor of SJR 20, explained that the resolution stens
from the issue of sexual assaults in the mlitary. He reported
that about 20 percent of the wonen who serve in the mlitary
experience sexual trauma and the process to report the assault
or rape is to go within the chain of command. This has presented
probl ems and veteran and other organizations support changing
this process to take it outside the chain of command.

SENATOR W ELECHOWSKI  poi nted out that Governor Parnell today
requested that reports of sexual assault and rape anobng nenbers
of the Alaska National GGuard be investigated independently,
outside the chain of command and the request was grant ed.

CHAIR COGHI LL recounted the tinmeliness of the resolution along

with the Governor's request for independent investigations and
t he Choose Respect canpaign in Al aska.
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3:01: 09 PM

RIC DAVIDGE, Chair, Governnent Affairs, Vietnam Veterans of
America (VWWA) Alaska, explained that this legislation was
initiated about three years ago after VWA heard from about a
dozen national organizations that were specifically concerned
wi th sexual assault on wonen. Information that subsequently cane
to light was that the rate of sexual assault on nen in the
mlitary is higher than the rate on wonen in the service today.

MR. DAVI DGE expressed delight with the Governor's actions today
because it's an unfortunate fact that the chain of command
cannot be trusted to address the perpetration of sexual assault
and rape in the mlitary. An enployer whose enployee is
assaulted by sonmebody in the business doesn't get to decide
whet her or not the perpetrator is punished, but that's the way
it's been handled in the service, he said.

Al though the public generally only hears about high ranking
officers who commt sexual assault, he assured the conmttee
that nost of this activity takes place in the |ower ranks.
Additional sad facts are that of the nore than 30,000 sexual
assaults that are comritted in the service, less than one-tenth
are reported and less than 100 make it through trial. He
stressed that these victins need to be enpowered, but at this
point the victinms of sexual assault in the service are afraid to
report because of retribution. The entire chain of command tends
to look at the victim as disloyal. The solution is to nove
sexual assault and rape out of the chain of command and into the
f or mal prosecutori al investigative process that's already
established. Wen punishnent is admnistered it then wll be
ruled by court martial rather than by a conmandi ng officer.

SENATOR W ELECHOABKI thanked M. Davidge for his work advocating
for veterans and active duty mlitary.

MR. DAVI DGE expressed appreciation to Senator W el echowski and
his staff for bringing the committee substitute forward that
speaks to the broader issue in light of the inaction in
Congr ess.

3:05:46 PM

KEELEY OLSON, Standing Together Against Rape (STAR), Anchorage,
Al aska, testified in support of SJR 20. She said STAR has worked
with nunerous victins of sexual assault who have specifically
noted that they are not choosing to report out of fear of
retaliation. This is not anecdotal information, but STAR s hands
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are tied when it comes to the way the mlitary investigates and
takes reports of sexual assault and rape. She stated that as the
sol e standal one sexual assault response agency in the state of
Al aska, STAR supports SJR 20 asking Congress to require that the
deci sion about filing charges of sexual assault arising in the
mlitary be made outside the chain of conmand.

3:09:17 PM

SENATOR DYSON comrented that he appreciates that the sponsor and
the resolution make it clear that males are victinse too. The
rate in the mlitary is startlingly high.

M5. COLSON agreed and relayed that about 16 percent of STAR s
clientele are nen. Rape and sexual assault isn't about sexual
gratification and it has nothing to do with sexual orientation.
It's about violence, power, and coercion.

CHAIR COGHI LL stated that this commttee has worked hard to give
victinms a voice and the protection of the | aw

SENATOR MCGUI RE expressed appreciation that the sponsor brought
the bill forward and her intention to add her nane as a
cosponsor. She said bringing this into the light of day is a
great step forward.

CHAI R COCGHI LL [renpoved his objection] and solicited a notion.

3:13: 01 PM

SENATOR DYSON noved to report the CS for SJR 20, Version N, from
commttee with individual recommendations and attached fiscal
not e(s).

CHAI R COGHI LL announced that w thout objection, CSSIJR 20(JUD)
moved fromthe Senate Judiciary Standing Conmttee.

3:14: 17 PM

There being no further business to cone before the commttee,
Chair Coghill adjourned the Senate Judiciary Standing Conmmttee
nmeeting at 3:14 p.m

SENATE JUD COW TTEE -10- March 26, 2014



