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W TNESS REG STER

RYNNI EVA MOSS, St af f

Senat or John Coghi l |

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Expl ai ned the changes that appear in Version
C of SB 171.

PAM KARALUNAS

Al aska Children's Alliance (ACA)

Chugi ak, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 171.

CHUCK KOPP, St aff

Senator Fred Dyson

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Described the five pertinent changes found
in Version Y of SB 108.

KATHY HANSEN, Seni or Attorney

Ofice of Victine' R ghts (OVR

Anchor age, Al aska

POSI TI ON STATEMENT: Testified that she submtted testinony on
Version Y of SB 108.

SENATOR KEVI N MEYER

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Sponsor of SB 173.

EDRA MORLEDGE, St aff

Senat or Kevin Meyer

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Descri bed the changes between the new CS and
Version A for SB 173.

HANS RODVI K, I ntern

Senat or John Coghi |l |
Al aska State Legislature
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Juneau, Al aska
POSI TI ON STATEMENT: Provided supporting information relevant to
SB 176.

BRI AN JUDY, Al aska State Liaison

National Rifle Association (NRA)

Sacranento, California

POSI TI ON STATEMENT: Testified in support of SB 176.

CEEZAR MARTI NSON, Vi ce President

UAA Political Science Association

Uni versity of Al aska- Anchorage

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 176.

M KE COONS, representing hinself
Pal mer, Al aska
PCSI TI ON STATEMENT: Testified in support of SB 176.

MONTANA WARE, Presi dent

Young Anericans for Liberty (YAL)

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 176.

MATTHEW CARBERRY, representing hinself
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in support of SB 176.

M CHAEL BUCKLAND, representing hinself
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in support of SB 176.

ACTI ON NARRATI VE

1:34:29 PM

CHAIR JOHN COGH LL called the Senate Judiciary Standing
Commttee neeting to order at 1:34 p.m Present at the call to
order were Senators Dyson, dson, and Chair Coghill. Senator
W el echowski arrived soon thereafter.

SB 171- MULTI DI SCI PLI NARY CHI LD PROTECTI ON TEAMS

1:36: 09 PM

CHAI R COGHI LL announced the consideration of SB 171. "An Act
relating to mnmultidisciplinary <child protection teans; and
relating to investigation of child abuse or neglect."”
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1:36: 25 PM
SENATOR DYSON noved to adopt CS for SB 171, | abel ed 28-LS1416\C,
as the working docunent.

SENATOR W ELECHOWSEKI j oi ned the conmm tt ee.

1:37: 05 PM
RYNNI EVA MOSS, Staff, Senator John Coghill, sponsor of SB 171,
expl ai ned the changes that appear in Version C

Section 1, subsection (a), page 1, line 5, the I|anguage
describing the investigating entity was broadened to "the
departnent or another investigating agency" in order to include
| ocal police, tribes, and child advocacy centers.

Section 2, subsection (b), page 2, narrows the expertise of the
team established under subsection (a) to ensure they have
training and know edge of child abuse cases.

Section 3, subsection (c), page 3, lines 10-12, |anguage was
included at the request of the Departnent of Law to ensure that
the <confidentiality of the information s protected. A

mul tidisciplinary team menber may only use the information as
necessary for the performance of the nmenber's duties.

CHAIR COGH LL renoved his objection. Finding no further
objection, Version C was adopted. He recapped that the primry
purpose of the legislation is to allow these multidisciplinary
child protection teans to work for the benefit of the child when
the Ofice of Children's Services isn't involved.

1:40: 30 PM

PAM KARALUNAS, Al aska Children's Alliance (ACA), Chugi ak, Al aska
testified in support of SB 171. She said ACA appreciates SB 171
because it clarifies msunderstandings of the nultidisciplinary
team process at child advocacy centers. The bill also updates
the statute to refl ect best practices.

1:41: 25 PM
SENATOR DYSON noved to report CS for SB 171 with individual
recommendati ons and attached fiscal note.

CHAI R COGHI LL announced that, w thout objection, CSSB 171(JUD)
noved fromthe Senate Judiciary Standing Commttee.

1:42: 01 PM
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At ease.

SB 108-LIM T PUBLI C ACCESS TO CRI M NAL RECORDS

1:43: 14 PM

CHAI R COGHI LL announced the consideration of SB 108. "An Act
relating to the confidentiality of certain records of crimnal
cases; and providing for an effective date.” He asked for a
notion to adopt the new commttee substitute (CS), Version Y.

SENATOR DYSON noved to adopt the CS for SB 108, |abeled LS-
280973\Y, as the working docunent.

CHAI R COGHI LL obj ected for an explanation of the differences.
1:43: 53 PM

CHUCK KOPP, Staff, Senator Fred Dyson, sponsor of SB 108,
described the five pertinent changes found in Version Y. The

first change found on page 1, |lines 6-10, introduces a
|l egislative intent section. It asks the court, to the extent
practical, to treat as confidential the records of crimnal

cases disposed of before the effective date of the Act by
acquittal or dism ssal of sone or all of the charges to the sane
extent that the records are held confidential by this bill.

1:44:51 PM
At ease to distribute copies of the CS

1:45: 28 PM
CHAIR COGHI LL reconvened the neeting and asked M. Kopp to
cont i nue.

MR. KOPP explained that the second change is found on page 1,
line 13. It changes the tinme limt from 90 days to 120 days for
a court record to becone confidential following the date of
acquittal or dismssal. This was done at the request of the
Departnment of Law and is consistent with the court rule deadline
of 120 days for those petitions. The third change is found on

page 2, line 3. It adds language that limts the application of
confidential status to dismissals by the prosecuting attorney.
This was at the request of the Departnent of Law and will cover

the majority of dism ssals.

The fourth change is found on page 2, lines 6-16. At the request
of DHSS, DOL and OPA, |anguage was added to allow state agency
child protection workers, enpl oyees that pr ot ect ot her
vul nerable <citizens, and Alaska Public Safety Information
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Network (APSIN) wusers to have access to information nade

confidential. He noted that the courts have advised that the
| egi slature may make such an exception in statute. The fifth and
final change is found on page 2, line 22. The effective date of

the Act is changed from July 1, 2014 to Cctober 1, 2014. This
gives the courts nore tinme to inplenment the changes.

1:47: 15 PM

SENATOR W ELECHOWSKI guestioned I|imting the confidential
designation of cases to the prosecuting authority because it
means a di sm ssal by a judge wouldn't be consi dered

confidenti al .

MR. KOPP said the sponsor agreed to that inconsistency to nove
the bill al ong.

SENATOR W ELECHOWBKI asked if the Departnent of Law could
explain the rationale for the distinction, because a case is
dism ssed if a judge dism sses it. The question is on the record
and he woul d suggest addressing it in the next commttee.

CHAIR COGHI LL posited it would be discussed before the bil
reaches the fl oor.

MR. KOPP added that Senator Welechowski's point is well taken
but this will cover the mgjority of dism ssals.

1:49: 19 PM

KATHY HANSEN, O fice of Victinms' Rights (OVR), said she revi ewed
the new committee substitute and submitted witten testinony
that was added to BASIS. The primary concern is that at trials
there is a difference between not being convinced that a case
has been proved beyond a reasonabl e doubt and innocence. Wen a
victim of donmestic violence, sexual violence, or child sexual
abuse speaks up and has the courage to testify and go through an
entire trial, it's a disservice to the victimand the public for
that record to disappear in the case of an acquittal.

CHAIR COGHI LL said the general principle he follows is that a
person is innocent until proven guilty.

MR KOPP said OVR plays a valuable advocacy role and the
| egislature's role is nore bal ancing: protections of the accused
and the interest of justice and public safety. The sponsor has
worked hard with a variety of agencies and is satisfied that the
bill w sely balances the protections of the public and the need
to protect people's privacy and |iberty interests, he said.
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1:53: 46 PM
CHAIR COGH LL renmoved his objection. Finding no further
obj ection, Version Y was adopt ed.

1:54: 02 PM
SENATOR DYSON noved to report CS for SB 108 from conmittee with
i ndi vi dual recommendati ons and attached fiscal note(s).

CHAIR COGHI LL announced that w thout objection CSSB 108(JUD)
noved fromthe Senate Judiciary Standing Commttee.

1: 54: 34 PM
At ease

SB 173- SYNTHETI C DRUGS

1:55: 57 PM

CHAI R COGHI LL announced the consideration of SB 173. "An Act
relating to a prohibition on the offer, display, marketing,
advertising for sale, or sale of illicit synthetic drugs.” This
was the first hearing. He noted the proposed conmttee
substitute, Version N

He wel comed Senator Egan to the commttee.

1:56: 37 PM
SENATOR DYSON noved to adopt CS for SB 173, | abel ed 28-LS1242\ N,
as the working docunent.

CHAI R COCGHI LL obj ected for purposes of an expl anation.

SENATOR KEVIN MEYER, Al aska State Legislature, Juneau, Al aska,
sponsor of SB 173, deferred to his staff to explain the changes
found in the commttee substitute.

1:57:34 PM

EDRA MORLEDGE, Staff, Senator Kevin Meyer, highlighted the
changes between the new CS and Version A for SB 173. The first
change, found on page 3, lines 16-25, changes the enforcenent
agency from the Departnent of Health and Social Services (DHSS)
to the Departnent of Public Safety and identifies DHSS as the
cooperating agency. The reasoning is that it is nore appropriate
for DPS to address this because it's a violation and civil

infraction. The next change found on page 3, line 21, clarifies
that the penalty for violation of this statute is a $500 fine.
The next change, found on page 3, line 29, elimnates the
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definition of "departnment” as the Departnent of Health and
Social Services (DHSS). The final change, found on page 4, line
10-16, clarifies that DHSS shall cooperate with DPS.

1:59: 50 PM
SENATOR W ELECHOWEKI asked if the definition of synthetic drugs
woul d i nclude nicotine for e-cigarettes.

M5. MORLEDGE said she didn't know but there is an FDA ruling
that nicotine falls under the Homeopathic Pharmacopeia of the
United States, which is included in the statutory definition of
"drug."

SENATOR W ELECHOWBKI noted that Wasilla just rejected simlar
| egislation and questioned whether it should be left to
i ndi vidual communities to deci de.

SENATOR MEYER said he believes that these substances are
dangerous enough to warrant a statewide policy. He said he also
believes that the Wasilla Assenbly will have a different outcone
when it votes again.

SENATOR W ELECHOWBKI asked for clarification that this ordi nance
is already on the books in Anchorage.

SENATOR MEYER said that's correct.

2:02:49 PM
SENATOR DYSON expressed appreciation for the balance the
| egi slation strikes.

SENATOR MEYER refreshed the commttee's recollection of the
bill, speaking to the followi ng sponsor statenent: {Oiginal
punct uati on provided. ]

SB 173 intends to help solve the problem of the ever
changi ng chem cal make-up of synthetic drugs by
targeting the packaging of the product, and is ained
not at what the illicit drug is, but what it isn't.
According to the National Institute on Drug Abuse,
| abel s on these products often claimthat they contain
"natural" psycho-active material taken from a variety
of plants. Sold at snoke shops, and gas stations as
“incense” or “pot pourri,” easy access and the
m sperception that these products are “natural” and
therefore harm ess, have likely contributed to their
popul arity. SB 173 will nmake it illegal to sell these
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desi gner drugs that are packaged as “spice,”

“potpourri,” or a variety of other m sleading |abels.

Senate Bill 173 would prohibit the offer, display,
mar keting, advertising for sale, or sale of illicit
synthetic drugs. The Legislature has nade several
attenpts to prohibit the use of synthetic illicit

drugs by classifying certain known chem cal conpounds
as controlled substances. Unfortunately, what we're
seeing as a result of this and simlar efforts by the
f eder al gover nment , is that mnufacturers sinply
change the chem cal conpound slightly, thus evading
| aw enforcenent efforts.

Wth the passage of SB 173, it wll be considerably

nore difficult, if not inpossible, for the sale or
distribution of these synthetic illicit drugs state-
w de.

He pointed out that this is a civil rather than crimnal

penalty, so it doesn't overload the courts. In the short tine
the ordinance has been in effect in Anchorage, the results have
been very positive, he said.

2:08:13 PM

CHAI R COGHI LL asked what duties the Departnment of Public Safety
and the Departnment of Health and Social Services (DHSS) each
woul d carry out.

SENATOR MEYER said originally DHSS was asked to do enforcenent
because they are statutorily involved with |abeling, but he
determ ned that (DPS) was nore appropriate to do enforcenent.

2:09:13 PM
SENATOR W ELECHOWSKI asked if there was a conscience effort not
to include possession or nmanufacture.

M5. MORLEDGE explained that crimnal statute AS 11.73 already
imposes a class C felony penalty for the manufacture, delivery,
possession, or possession wth the intent to deliver an
imtation controll ed substance.

SENATOR W ELECHOWBKI observed that possession or manufacture is
a felony but selling the same inmtation controlled substance is
a $500 fi ne.

M5. MORLEDGE agreed that is how the existing statute and the
proposed | egi slation are crafted.
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SENATOR W ELECHOWSKI said the Departnent of Law would probably
have sonething to say because they're always concerned about
| esser included offenses. Having possession of an imtation
controlled substance in a store seens to inply ownership and
this legislation essentially reduces the penalty to $500, which
may or nmay not be sonething the legislature wants to do.

SENATOR MEYER said he chose this route to provide flexibility.

CHAI R COGHI LL expressed interest in hearing from the Departnent
of Law at the next hearing.

2:11:55 PM
SENATOR OLSON asked how the bill affects the situation in his
district where residents order these products over the Internet.

SENATOR MEYER said Internet purchases are federal jurisdiction
but VPSGCs have the sanme authority as police officers and could
i ssue the $500 citation per package.

2:13:17 PM

SENATOR W ELECHOASKI  pointed out inconsistencies wth the
definition of synthetic drug in Section 1, paragraph (2). He
also expressed <concern that the nore general definition
crimnalizes things |ike synthetic caffeine.

SENATOR MEYER said he thought about that and there is sone
concern, but the reality is that the police won't cite sonebody
for possessing or wusing synthetic caffeine. He opined that
they'Il instead go after itens that are harnful to society and
cause a public nuisance.

SENATOR W ELECHOWBKI responded that he's always cautious about
giving police discretion to arrest soneone when | awrakers have
an opportunity to provide clarity.

CHAIR COGHI LL commented that the flexibility in this law could
result in a claim of harassnent, but the opposing view is that
this could be a worthwhile tool

SENATOR MEYER agreed it is a delicate bal ance.

CHAIR COGHI LL comented on the cultural discussion associated
with the marijuana initiative
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SENATOR DYSON mai ntained that a |ot of due process is avail able
to anyone who is charged under this |egislation.

2:18: 46 PM
CHAI R COGHI LL announced he would hold SB 173 in commttee for
further consideration.

SB 176- REG OF FI REARMS/ KNI VES BY UNI VERSI TY

2:19: 09 PM

CHAIR COGHI LL announced the consideration of SB 176. "An Act
relating to the regulation of firearms and knives by the
University of Alaska." This was the second hearing.

HANS RODVI K, Intern, Senator John Coghill, sponsor of SB 176
informed the commttee that Brian Judy was available to testify.

2:20: 35 PM

BRI AN JUDY, Alaska State Liaison, National Rifle Association
(NRA), Sacranento, California, testified in support of SB 176
He opened his testinony with several questions and stated that
SB 176 sinply erases arbitrary lines that require different
standards. He said the Al aska Constitution recognizes that self-
defense is a fundanental preexisting right and SB 176 is about
law abiding citizens being able to provide self-protection on
both sides of that arbitrary line. He pointed out the problens
with the idea that defense ought to be Ileft wup to the
professionals: 1) it can take l|law enforcenent too long to
respond; and 2) the «courts have ruled that police are
responsi ble for protecting society at |arge, not individuals. He
cited mass killings in recent years perpetrated in gun-free
zones as evidence that gun-free school zones are a public policy
failure. He said this comes as no surprise to those who support
the individual right to keep and bear arnms and the right to
provide a neans of personal defense. He said it's astounding
that many people don't grasp the sinple truth that crimnals
don't obey gun laws or designated gun-free zones, because the
reality is that only potential victinms are gun free in gun-free
zones.

2:23:49 PM

He described the argunents that were nade during a previous
committee hearing as predictable scare tactics designed to
derail the bill. He said the hypotheticals that were posed are
simlar to hypotheticals of horror that the |egislature has
heard every tinme firearm |l egislation has been introduced in the
past 20 years, but they've never materialized.
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MR. JUDY stressed that the majority of people on canpuses are
|aw abiding and they currently don't have an opportunity to
protect thenselves, just as the victinms at Virginia Tech didn't
have an opportunity. The Virginia Legislature considered, but
didn't pass, simlar legislation just before the attack. That
| ack of action ensured those individuals were sitting ducks, he
said. The bottom line is that SB 176 is intended to erase the
arbitrary lines and nmake the laws wuniform both off and on
canpus. It's a matter of common sense, he said.

2:29:36 PM

SENATOR DYSON asked if he had statistics to show that nore
children have died from accidents like drowning than from
firearns.

MR. JUDY replied he didn't have the statistics in hand, but that
is generally true.

CHAIR COGH LL asked M. Rodvik if he had conpiled that
i nformation.

MR. RODVIK replied he posted to BASIS sone statistics provided
by the Gun Owners Association including that, in a four-year
period, twice as many children are killed playing football in
school conpared to the nunber of students who were nurdered by
firearns during that sanme period.

2:31:58 PM
SENATOR W ELECHOWSKI asked M. Judy to talk about the
experiences in states |ike Utah that have simlar | aws.

MR. JUDY said Uah has allowed the possession of firearns on
canpuses for about ten years and there has never been a gun
violence incident. He offered to provide a copy of the letter
that the Utah attorney general wote when Nevada was considering
simlar |egislation.

SENATOR W ELECHOWEKI indicated interest in receiving a copy.
CHAI R COCGHI LL said he would distribute copies of the letter.
2: 34: 04 PM

SENATOR OLSON asked his experience with guns that accidentally
go off in public foruns.
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MR. JUDY said the fact is that firearns accidents are relatively
rare conpared to other types of accidental harm The enpirica
evi dence across the states is the sane; there are virtually no
acci dents associ at ed Wi th | aw abi di ng citizens carrying
firearns. He cited mlitary recruiting on canmpus and stressed
that people who can be trusted to carry firearns in defense of
the country should be trusted to carry a firearmin their own
def ense.

SENATOR OLSON commented that his experience in school was that
many students shouldn't be trusted with a firearm He added that
he didn't believe that the bill with the conceal ed provision was
relevant to the Virginia Tech exanpl e.

MR. JUDY agreed that the responsible way to carry a firearm for
self-protection is in a holster and concealed. Perhaps the
| egislature will want to tighten this law at sonme point to
ensure certain, nore responsible ways to carry, he said.

2:40: 32 PM

SENATOR W ELECHOWSKI asked if there have been chall enges under
the Al aska Constitution to the individual right to «carry
anywhere including a university canpus.

MR. JUDY said not to his know edge.

2:42: 44 PM

CEEZAR  MARTI NSON, Vice President, UAA Politi cal Sci ence
Associ ation, University of Al aska-Anchorage, Anchorage, Al aska,
testified in support of SB 176. He said Article 1, Section 19 of
the Al aska Constitution is very clear that neither the state nor
any political subdivision can violate the individual right to
keep and bear arnms, and the wuniversity policy regarding
concealed carry on canpus 1is in direct contradiction. He
stressed that it is tinme for the legislature to correct the
inequity that the university policy creates.

M KE COONS, representing hinself, Palmer, Alaska, testified in
support of SB 176. He disagreed with the points that President
Ganble made when he testified in a previous hearing. He
mai ntai ned that the testinony was designed to create enotion and
hi de facts.

2:47: 24 PM

MONTANA WARE, President, Young Anericans for Liberty (YAL),
Anchorage, Al aska, testified in support of SB 176. He questi oned
the logic of the signs that prohibit guns on canpus and pointed
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out that this policy violates Article 1, Section 9 of the Al aska
Constitution. He said he considers it his right to have the
means to protect hinself wunder any threatening circunstances,
and believes that the UAA policy potentially puts |awful
students in an unnecessarily unfavorable position. It is
pertinent to the incident at Virginia Tech; wth a bill like SB
176, any victinms or potential victim would have had an
opportunity to stop the gunman before he hurt nmany other
students. He thanked Senator Coghill and his staff for taking
steps to make Al askans feel secure and protecting the right to
sel f - def ense.

SENATOR DYSON voiced exception to M. Coons' renarks about
Presi dent Ganbl e and encouraged everyone to be respectful.

CHAI R COGHI LL echoed the comment, with the caveat that it should
not danpen passi on.

2:51: 07 PM

MATTHEW CARBERRY, representing hinself, Anchorage, Al aska
testified in support of SB 176. He referenced the question about
whet her the wuniversity policy had been challenged and offered
his opinion that there is a strong case that the wuniversity
policy violates both the state and federal constitutions. He
cited recent Ninth Crcuit Court opinions that say government
agencies can't wutterly abrogate the right to carry and noted
that the same right exists under the state constitution. By
conparison, the Board of Regents' grant of authority is |limted
to adopting reasonable rules, orders and plans for good
governance of the wuniversity and regulation of the Board of
Regents. Cearly, the university doesn't have a legal leg to
stand on; their position is weak and has been dependent on no
one challenging it, he said.

MR. CARBERRY i ndi cated he would submit witten testinony.

2:56:41 PM

M CHAEL BUCKLAND, representing hinmself, Anchorage, Al aska, said
he's a lifelong Al askan, decorated Vietnam veteran, and tenured
prof essor at UAA who strongly supports SB 176. He has taught for
25 years and doesn't feel threatened by the idea that his
students and other |aw abiding Al askans w |l have weapons. The
fact is that horrible shootings happen in zones that are
effectively gun-free, he said.
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He concluded that public safety wll be enhanced with this
| egi sl ation, because a good guy with a gun will be able to stop
the bad guy with a gun.

CHAIR COGHI LL said public testinony would be taken again on
Monday.

He held SB 176 in comm ttee.
3:00: 31 PM
There being no further business to cone before the conmttee,

Chair Coghill adjourned the Senate Judiciary Standing Conmmittee
neeting at 3:00 p.m
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