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ACTI ON NARRATI VE

1: 36: 58 PM

CHAIR JOHN COGH LL called the Senate Judiciary Standing
Commttee neeting to order at 1:36 p.m Present at the call to
order were Senators W el echowski, Dyson, and Chair Coghill.

1: 37: 59 PM
At ease

1:38:43 PM
CHAI R COGHI LL brought the neeting back to order.

SB 108-LIM T PUBLI C ACCESS TO CRI M NAL RECCORDS

1: 39: 12 PM
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CHAI R COGHI LL announced that the first order of business would
be SB 108. "An Act relating to the confidentiality of certain
records of crimnal cases; and providing for an effective date."

SENATOR DYSON rel ated that he had hoped the comm ttee substitute
(CS) would be ready. He said M. Kopp would report on the
progress of the CS thus far.

CHUCK KOPP, Staff, Senator Fred Dyson, Al aska State Legislature,
Juneau, Al aska, presented the proposed changes to SB 108.

1. Consider |anguage to treat as confidential the records of
crimnal cases disposed of before the effective date of the
Act by acquittal of all charges, dism ssal of all charges,
or a conbination thereof, and applying to those who
appeared on Court Vi ew.

2. Extend the time limt for a record to becone confidentia
from 90 days from the date of acquittal, dismssal, or a
conmbi nation thereof, to 120 days. This is at the request of
the Departnent of Law (DOL) in order to match the 120-day
rul e.

3. Change the effective date of the Act from July 1, 2014 to
October 1, 2014 to give the court nore tine to conply.

4. Designate as confidential only those cases that were
di sm ssed by the prosecuting authority, not by the court in
the furtherance of justice, or for other reasons. He noted
that DOL requested this change, but it's yet to be
resolved. He requested M. Meade discuss that issue and
whet her or not there can be a confidential carve-out for
state agencies on the database that is otherw se
confidential to the public.

CHAI R COGHI LL announced the arrival of Senator MGCuire.

NANCY MEADE, GCeneral Counsel, Adm nistrative Staff, Alaska Court
System  Anchorage, Alaska, noted that the Court System is
neutral on the bill. She responded to a request to address other
reasons for disnissal, aside from dism ssals by the prosecution.
She began by describing reasons a court will dismss a crimna
case. She said it is not the case that the court dismsses old
crimnal cases, except if there is a violation in the speedy
trial rule. The court does dismss sone crimnal actions for
reasons that are listed in Rule of Crimnal Procedure 43, in
furtherance of justice, mstaken identity, or if probable cause
is not found under Crimnal Rule 5.1. Those reasons would be
di scussed with the prosecutor and be known by the parties. Wen
cases are dismssed, the <court signs an order mking it
official. It would be confusing if cases dismssed by the
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prosecution were treated differently than those di sm ssed by the
court.

M5. MEADE addressed whether a state agency, such as DHSS, can
have access to confidential files on CourtView She understood
that the request is for public safety reasons. She said there is
not currently a nmeans for doing so. There is a public version of
CourtView and an internal court version. She did not know if it
was possible to allow access to the internal system It would
take a vast change and would have a cost. She pointed out that
there is a way that prosecutors access confidential cases - by
being cleared through the Alaska Public Safety Information
Net wor k (APSI N.)

1:45: 22 PM
CHAI R COGHI LL advised that those issues will be dealt with in
t he next CS

SENATOR W ELECHOWBKI asked how hung juries and noving violations
are treated in the bill.

M5. MEADE explained that mnor traffic offenses would not be
covered because the  bill addresses crim nal cases. She
understood that hung juries have 120 days to be retried, and if
the case is retried and it is again a hung jury, the person is
not found guilty. That situation would be covered under the
bill.

CHAIR COGHILL said it is a balance between the right of people
to know for public safety reasons and the right of people to be
protected froma bad reputation.

1:46:55 PM

SENATOR MCGQUI RE asked how the bill could be changed to address
the case where a person was arrested on suspicion of
i nt oxi cati on.

SENATOR DYSON sai d that discussion would be held |ater.

CHAI R COCGHI LL said SB 108 woul d be revisited on Wednesday.
SENATOR MCGUI RE asked if it would be included in the new CS.

SENATOR DYSON said he believes that Ms. Meade addressed what was
contained in the CS so far.
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SENATOR MCGUI RE said she understood that the topic was not
covered in the CS for SB 108, which allows for arrest and
chargi ng docunents, but only if they have had a dism ssal or an
acquittal. In the case she was concerned with, there was no
charge but the arrest remains on record.

CHAI R COGHILL noted there was a |lengthy discussion on this topic
at the last comm ttee neeting.

MR. KOPP pointed out that the court is addressing that situation
currently, so that charges that are not filed by the prosecutor
will be addressed. Therefore, it is not in the bill.

CHAI R COGHI LL held SB 108 in conmttee.

SB 128- ELECTRONI C BULLYI NG

1:48: 56 PM
CHAI R COGHI LL announced that the next order of business woul d be
SB 128. "An Act relating to the crinme of harassnent.”

SENATOR MCGUI RE noved to adopt the CS for SB 128, |abeled 28-
LS1001\Y, as the working docunent.

CHAI R COCGHI LL obj ect ed.

1:50:12 PM

EDRA MORLEDGE, Staff, Senator Kevin Meyer, Al aska State
Legi sl ature, Juneau, Al aska, presented changes in Version Y of
SB 128 on behalf of the sponsor. She described changes to the
bill since the |ast hearing on February 19 to ensure clarity and
to pr event over | appi ng of st at ut es. There are t hree
circunstances that would cause el ectronic harassnent to becone a
crime: it causes severe nental or enotional injury, it places a
person in fear of significant damage to the person's property,
or it places a person in reasonable fear of physical injury. She
said the sponsor has worked with the Departnment of Law, the
Public Defender's Ofice, and Legal Services to develop the
| atest version of the bill. The sponsor believes it acconplishes
some of the issues raised at the first neeting.

CHAIR COGHI LL sunmarized the changes. He inquired if there were
ot her changes.

M5. MORLEDGE noted that the quantifying |anguage "reasonable

fear” and "significant danage" was added because the origina
version was quite broad.

SENATE JUD COW TTEE - 6- March 3, 2014



CHAIR COGHI LL questioned why it said "fear of significant
damage. "

M5. MORLEDGE expl ained that the Departnment of Law brought it to
the sponsor's attention that there are overlapping property
crine statutes that carry different penalties and this provision
contains a class B m sdeneanor penalty.

CHAIR COGHILL asked if it stays within the class B m sdeneanor
cat egory.

M5. MORLEDGE sai d yes.

1:53:41 PM
SENATOR DYSON said he is troubled by the inherent subjectivity
of the damage to the victim

CHAIR COGHI LL suggested Legislative Legal could address that
i ssue.

SENATOR DYSON asked if age and disabilities were considered when
drafting the bill.

SENATOR MEYER replied they were part of the discussion. He
poi nted out that cyberbullying inmpacts children of all ages and
capabilities. The bill focuses on children under 18. Research
shows an increase in youth suicide as a result of cyberbullying.
He thought people with intellectual disabilities had additiona
pr ot ecti ons.

M5. MORELY added that the sponsor felt it was a policy call as
to which groups to include. The intention of the bill is to
protect school-age children because of the anmount of bullying
that already occurs. This would add cyberbullying to that
category. She noted the sponsor is anenable to adding other
groups.

SENATOR DYSON agreed the issue mght already be addressed
el sewhere

SENATOR MCGUI RE questioned the "nmental intent" on page 1. She
noted that the guiding statute is already there wunder AS
11.61.120 and says they commt the crine of harassnment with the
intent to harass or annoy another person. She asked if it was
"intentional and not reckless."
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MS. MORELY said it is intentional.
SENATOR MCQUI RE stated kids are often reckl ess.

1:57.56 PM

SENATOR MCGUI RE i nquired about the standard on page 2, lines 4-
6, when |ooking at the person receiving the comrunication. She
wondered if the standard was "a reasonable person simlarly

situated."” She questioned if the test is how soneone of a
simlar age would feel if they were teased, taunted, or
i nsul t ed.

MS. MORELY said that is the intent.

SENATOR MCGUIRE asked for a legal interpretation of whether

mental intent is "intentional, not reckless,” and that the
standard by which the victimis judging is a "reasonable person
simlarly situated.” She also questioned, on line 10, what

"significant damage" and "person's property" mean.

M5. MORELY relayed that in the first version of the bill, the
| anguage read "damage to the person's property.” After working
with the Departnment of Law, Legal Services, and the Ofice of
the Public Defender, it was agreed that placing "significant” in
t he | anguage woul d rai se the bar high enough.

SENATOR MCGUI RE thought it was inportant to have a | egal opinion
on the record.

2:00: 27 PM

SENATOR MEYER suggested the Departnent of Law answer. He pointed
out that a lot of the issues are addressed in the anti-bullying
and harassnent bills. This bill now includes cyberbullying.

SENATOR MCGUI RE  agreed. She maintained wth electronic
conmuni cation there is nore roomto accidentally hurt someone.

SENATOR W ELECHOWEKI asked if there is a difference between
cyber, witten, and spoken bullying and requested a comment
about the policy call.

SENATOR MEYER gave exanples of social nedia sites that could be
broadcast worldwi de, creating a mnmuch nore detrinental result
t han spoken bul | yi ng.

CHAI R COGHI LL noted on page 1, the provocation could be witten
or verbal. He asked how physical contact cones into play.
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2:03:40 PM

SENATOR W ELECHOWSKI  thought the bill created tw different
standards. He posed an exanple if soneone would insult another
person resulting in an inmediate violent response, then it would
be covered under AS 11.61.120(a)(1). But if the person just
causes enotional injury, it wuld not be a crine. On the other
hand, if the insult was via an email, it would be a crine.

He asked if sending an electronic conmmunication applies to
Facebook and Twitter, or if the post or nessage nust be sent
directly to the person.

M5. MORELY related that Legislative Legal Services agreed that
the posting to Facebook or to a blog is "sending" so the nessage
does not have to be sent directly to a person.

2: 05:26 PM

KATHLEEN STRASBAUGH, Attorney, Legi sl ative Legal Servi ces,
Legi slative Affairs Agency, Juneau, Al aska, stated that "send to
a person” is sufficient to cover posting on a social nedia site
where others m ght see it.

SENATOR W ELECHOWSKI asked whether posting something insulting
and intimdating on one's own Facebook page would be violating
t he | aw

M5. STRASBAUGH said it depends on the public nature of the site.
She gave an exanple of a small group of high school students who
know that all a person's friends will see the post; there would
be a problem

SENATOR W ELECHOWSKI gave an exanple of sonmeone who sends an
email to a friend who forwards it on to sonmeone under 18 who is
insulted by the email.

M5. STRASBAUCH said it depends on the intention of the sender.

SENATOR W ELECHOWSKI inquired if there are any equal protection
i ssues or ot her i ssues regar di ng treating el ectronic
comuni cat i ons differently t han letters or i n- person
conmuni cat i ons.

M5. STRASBAUGH opined that the conmunications are all of a
certain type, insulting and provocative in a nmanner extrene
enough to be crimnalized. The consequence would be a
m sdeneanor with a maxi mum penalty of 90 days and a fine. There
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are a nunber of different offenses under that statute at the
same penalty level that have simlar conponents, such as direct
contact and anonynous obscene phone calls. The legislature can
nmake a policy determination that those comunications are
equi val ent for the purposes of the statute.

2:08: 38 PM

SENATOR W ELECHOWSKI recalled that the U S. Suprene Court has
al | oned hei nous communications to be considered free speech. He
inquired if the Court mght find that the bill oversteps First
Amendnent rights.

M5. STRASBAUGH said if intent is to harass or annoy, it would
depend on who the person is and what the circunstances are. The
court seens to make its decision on a case-by-case basis.

SENATOR W ELECHOWSKI gave an exanple of an enmmil saying soneone
was a terrible football player and it causing enotional injury.
He wondered how the court would | ook at that.

MS. STRASBAUGH said she didn't know.

SENATOR W ELECHOWSKI asked about significant danage to property
and used a pencil as an exanpl e.

MS. STRASBAUGH noted duplication in the Y version. On page 7,
"causes fear of significant damage to a person's property"” can
be stricken because it is contained elsewhere in the bill. She
deferred to the sponsor to explain the intention with respect to

property.
CHAI R COCGHI LL suggested hearing fromthe Departnent of Law.

2:12:43 PM

ANNE CARPENETTI, Assistant Attorney General, Crimnal Division

Legi sl ative Services Section, Departnment of Law, Juneau, Al aska,
pointed out that in the Y version, under 18 years of age only
pertains to conduct that causes severe nental or enotional
injury, not significant damage to a person's property. She
t hanked the sponsor for including fear of danage to property

She gave a hypothetical exanple of how el ectronic comrunication
m ght cause fear of damage to property. She said the
department's concern is that it overlaps with crimnal m schief,
whi ch defines damage to property simlar to theft with nonetary
| evel s. She suggested treating fear of significant danmage in SB
128 the same way. It is currently listed as a class B
m sdenmeanor in SB 128.
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SENATOR MCGQUIRE said she likes the bill. She asked if the
| anguage under Section 1 subsection (a) is good enough to charge
sonmeone as it stands now, or if it needs clarification regarding
el ectronic conmmunication. She worried the bill creates a
separate standard. She inplied that the bill nmakes it harder for
the person who is receiving the electronic conmunication. She
objected to a list that m ght change.

2:17:35 PM

M5. CARPENETTI offered to help clarify the intent of the bill
She explained that the difference in subsection (a)(1) for
harassnment is that it is an imediate violent response. The
proposal of electronic communication does not require the
i mredi acy of a response.

SENATOR W ELECHOWSKI reiterated his questions about sending an
el ectronic comuni cation via Facebook, the degree of significant
damage, and equal protection issues.

M5. CARPENETTI suggested saying "send or post” rather than
"send" an electronic conmmunication. On the second matter, she
expl ai ned that the neaning of significant danmage to property is
broken down by value wunder the crimnal mschief statute.
Regardi ng equal protection, she said she would like to think
about it nore, but there is reason to justify this provision
because el ectronic conmunication gets sent to a |lot of people.
The potential to have many people see a post is higher than with
verbal encounters or letters. She opined that equal protection
coul d be rai sed.

SENATOR W ELECHOWEKI asked if the intent is person specific.

2:21: 07 PM
M5. CARPENETTI said "cul pable nental state" neans intending to
harass and annoy the victim

SENATOR DYSON said he could see how property could be danaged by
el ectronic nmeans for an adult. He inquired what protections are
already in the |aw for handi capped persons.

CHAIR COGHI LL said the sponsor could research that topic. He
asked Senator MQ@iire to withdraw her notion to adopt the Y
version of SB 128 because of the m stakes and issues with that
ver si on.

2:23: 04 PM
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SENATOR MCGUIRE withdrew her notion to adopt version Y of SB
128.

SENATOR W ELECHOWBKI recomrended a Vanderbilt Law Review article
on the constitutionality of cyberbullying laws. He concluded
that, as currently witten, the bill has severe First Amendnent
i ssues.

CHAIR COGHI LL said it's an excellent suggestion and then
directed Senator Meyer to work further on the bill.

CHAIR COCGHI LL held SB 128 in comm ttee.
CHAI R COGHI LL post poned hearing SB 171 until another day.

SB 176- REG OF FI REARMS/ KNI VES BY UNI VERSI TY

2:25: 04 PM

CHAI R COGHI LL announced that the final order of business would
be SB 176. "An Act relating to the regulation of firearnms and
knives by the University of Al aska."

HANS RODVI K, I ntern, Senator John Coghill, Alaska State
Legi sl ature, Juneau, Al aska, presented SB 176 on behalf of the
sponsor. He described the genesis of the bill:

| attend the University of Alaska Anchorage, nmajoring
in political science. The Anchorage canpus is the
State of Alaska's largest public university canpus.
During the 2013 fall semester a diverse array of
st udent s, i ncl udi ng nysel f, from the Col | ege
Republ i cans, Young Ameri cans for Li berty, and
Political Science Association cane together to anal yze
what issues these three clubs could join together on
and help change. Being nostly political science
majors, we all had quite the intimate relationship
with the Constitution. Furthernore, as Al askans, we
understood the long and storied firearm culture our
state has, and the special protections our state
constitution guarantees wus, specifically concerning
the right to keep and bear arnms. W concluded that the
current situation surrounding firearns on canmpus was
unacceptable, and conmtted to change it.

SB 176 was generated by a grass-roots effort by

concerned students who understand individual |iberty,
the U S. and Al aska Constitutions, Al aska statute, and
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the rule of Ilaw. After getting accepted into the
| egislative internship and being placed with Senator

Coghill, 1 took it upon nyself to work on this issue.
| presented the idea of SB 176 to Senator Coghill, to
whi ch he agreed and fromthere, well, as they say, the

rest is history. Wth the rest of ny time Il
describe what SB 176 does, why this commttee should
support it, and conclude by giving you a forewarning
of the com ng argunents.

What does SB 176 do: Most inportantly, Senate Bill 176
requires the University of Al aska Board of Regents to
conply with the Alaska Constitution, and Al aska
statute. SB 176 resolves the conflict, posed to |aw
abiding citizens, by UA Board of Regents policies and
regul ations. Since 1995, the Board of Regents has (via
policy P02.09.020 Possession of Wapons), prohibited
the otherwi se |awful (under our constitution and state
law) carrying of concealed handguns. The prohibited
areas include: university property; university offices
or classroons inside buildings not on university
property; and university sponsored activities or
nmeetings not on university property. Board of Regents
policy nakes an unsubstantiated claim (under our State
Constitution or statute) to have governing power over
t he possession of firearnmns.

University regulation further conpounds the problem by
(R0O2. 09. 020 Possessi on of Weapons) prohi bi ting
firearms from being carried or stored on university
property or in university buildings. Uni versity
regul ation disarns students living in dorns by forcing
them to hand over their firearns to a wuniversity
enpl oyee, who then stores their firearn(s) in a
central safe. The abuses of Constitutional rights do
not end there. Students, who have firearns, living in
residential wunits, nust register their firearns wth
t he uni versity and provi de detail ed per sona
i nformati on about thenselves to designated university
enpl oyees.

At UAF, the police departnent requires students to

fill out an entire form describing the type of
firearm This includes providing the serial nunber to
the UPD. I see as a violation of mul tiple

Constitutional rights (art 1. Sec.19, art. 1, sec. 22
(right to privacy) and art. 1, sec. 14 (right to be
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secure in their property against unreasonabl e searches
and seizures. University regulation also prohibits
firearms in residential roons or apartnents, and in
any conmon  areas. Lastly, university regul ation
prohibits firearns on residential grounds.

In Section 2 (a) the legislature reserves the
authority to regulate firearms and knives to the
state. Unless the legislature specifically designates,
the board of regents my not enforce a policy
regul ating the possession, ownership, use, carrying,
registration, storage, or transportation or firearns
or knives. Wth this section, current board of regent
policy would not be in conpliance with statute, and
therefore it would need to be elim nated.

2:30: 27 PM
Section 2 (b) does three things: It requires any
policy regulating firearms and knives adopted and
enforced by the board of regents be identical to state
law - nobst inportant. Secondly, these polices cannot
deny or infringe the right of the individual
(guaranteed by art. 1, sec 19) to keep and bear arns
in defense of self or others. Lastly, this section
allows the board to have policies that prohibit
firearms in restricted access areas of university
bl dgs.

Two key points about the restricted access subsection.
| spoke with the police chiefs at UAA and UAF and both
confirmed that ~currently there are no restricted
access areas on canpus where people are screened,
patted down, etc., neaning free travel throughout both
canpuses. Also, we carefully defined what a restricted
access area is. It is a place where an individual
would be screened, which would require a police,
guard, or security personnel and does not include
common areas open to the public, which are all areas
according to the police chiefs.

W are not giving the Board of Regents the authority
to declare the entire university system a restricted
access area. In sumary, SB 176 requires the Board of
Regents to cone into conpliance wth our state
constitution and law concerning the regulation of
firearms and kni ves.
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2:31:51 PM
SB 176 <codifies UA Regents' policy wth current
statute that already allows |awabiding citizens to
carry concealed firearnms on canpus. The intent of SB
176 is to enable lawabiding citizens to exercise
their fundanental right to keep and bear arms on and
in the grounds of UA canpuses.

The commttee should support SB 176 for four main
reasons: state constitution, state statute, court
cases and  historical under standi ng  of the 2nd
anmendnent , statistics and facts. Constitutionally
grounds to support SB 176. Second only to the federa

constitution, Alaska s constitution is the highest |aw
of the land. Qur constitution guarantees that the
individual right to keep and bear arm shall not be
denied or infringed by the State or a political

subdivision of the State. Qur state constitution
acknowl edges the natural right to self-defense, by
guaranteeing the individual right to keep and bear
arns.

Art. 7, Sec. 3 of the Constitution of the State of
Al aska created the board of regents. The regents are
appoi nt ed by the governor and  subj ect to a
confirmation vote of the legislature in joint session.
Therefore, the University of Al aska and the board of
regents are political subdivisions of the State of
Al aska. Furthernore, the board of regents is bound (by
the Constitution) to fornulate policy in accordance
wth state law. There is no provision granting the
board of regent’s authority to dismss, ignore, or
override other parts of the Constitution. There is no
guestion that the UA board of regents is a govt.
entity, it is a creation of govt., its enployees and
managers and paid by the govt., its structures and
activities are determ ne and governed by state |aw,
state <constitution, the UA system exists only as
authorized by law, perhaps an exact definition of a
government entity.

Furthernore, art 1, sec 14 (searches and seizures) and
art. 1, sec. 22 (right to privacy) both are applicable
to this issue. Firearns are private property and the
university as a political subdivision of the state is
conducting unreasonable searches on students seeking
to store them in their residential wunits for the
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purpose of self-defense. Secondly, when carrying
conceal ed, individuals are making a personal, private

choi ce.

2:33:34 PM
Statutory basis: There is no current statute that
prohibits lawabiding adults 21 and over, from

carrying concealed on or in our public universities.
Furthernore, under AS 11.61.190-11.61.220, it is not a
crime to carry on or in the grounds of UA canpuses.
Al so, under AS 29.35.145, the State of Al aska reserves
the right to regulate firearns and knives, therefore,
the wuniversity has no authority to continue their
current practices.

Court rulings and historical understanding of the 2nd
Amendnent :

Two recent court cases have dealt precisely wth
firearms on public canpuses. The Colorado Suprene
Court ruled in Regents of the University of Colorado
v. Students for Concealed Carry on Canpus that the
Col orado legislature (through their 2011 concealed
carry act) divested the Board of Regents of its
authority to regulate conceal ed handgun possession on
canpus. The court ruled that “had the |legislature
i ntended [exclude] universities, it knew how to do so”
(which it did not in their concealed carry act).

In Oregon, the State Court of Appeals ruled that the
governing body of the Oregon wuniversity systems
policy that prohibited individuals wth conceal ed
weapons permts from carrying concealed on canpus was
a violation of statute, and went conpletely against
the intent of the legislature. Oher maor court
rulings support the intent of SB 176. Wat the Board
of Regents is doing, by prohibiting the storage of
firearnms in residential units, is simlar to what the
District of Colunbia wused to do. In District of
Columbia v. Heller the US. Suprene Court found that
the District’s outright ban on handgun possession in
the home anpbunts to a ban of an entire class of arns,
that Americans overwhelmngly choose for the [|aw ul
pur pose of self-defense, violated the Second Anendnent
of the U. S. Constitution.

In MDonald v. Chicago the U S. Suprenme Court found
that the 2nd Amendnment right to keep and bear arns
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applies to the states because of the 14th Anendnent’s
due process clause. The court also reaffirnmed Heller
by acknow edging that Self-defense is a basic right
recogni zed by many |egal systens from ancient tines to
the present, and the Heller Court held that individual
self-defense is “the central conponent” of the Second
Amendnent  right. The Court found that this right
applies to handguns because they are “the nopst
preferred firearmin the nation to ‘keep’ and use for
protection of one’s home and famly.” It thus
concluded that citizens nust be permtted “to use
[ handguns] for the <core |awful purpose of self-
def ense.”

The nost recent court case Peruta v. County of San
Diego clearly supports the intent of SB 176. This case
was heard in the US. 9th District Court of Appeals
and found that a responsible, |awabiding citizen has
a right under the Second Amendnment to carry a firearm
in public for self-defense. The Second Anendnent,
Heller tells wus, secures “the right to ‘protect’
[onesel f] against both public and private violence,’
thus extending the right in some form to wherever a
person could beconme exposed to public or private
violence.” Also, wthin Peruta v. County of San D ego
the court cited WIlliam Rawe, A View of the
Constitution of the United States of Anerica 126
(2ded. 1829) (observing that the Second Anmendnent
would not forbid the prohibition of the “carrying of
arnms abroad by a single individual, attended wth
circunstances giving just reason to fear that he
pur poses to make an unlawful use of theni).

These significant court rulings acknow edge the 2nd
Amendnent guarantees the individual, natural right to
sel f-defense, through the keeping and bearing of arns.
Hi storical analysis and wunderstanding of the 2nd
Amendnent further recognizes that bearing arnms for the
purpose of self-defense is a right not confined to the
honme. As noted in Heller, the 2nd Anendnent codifies a
pre-existing right- that s self-preservation and
self-defense of his Iife and property.

2:38: 00 PM
Gven tinme constraints for today | will briefly cover
sone of the historical understanding of the 2nd
amendnent, and how these findings should instruct this
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committee to support SB 176. Qur greatest President,
CGeorge Washington said in his personal letters that
"Firearns stand next in inportance to the Constitution
itself. They are the American people's liberty teeth
and keystone under independence ... From the hour the
Pilgrins | anded, to the present day, events,
occurrences, and tendencies prove that to insure
peace, security and happiness, the rifle and pistol
are equally indispensable . . . the very atnosphere of
firearns everywhere restrains evil interference - they
deserve a place of honor with all that is good' .

In WIlson v. State of Arkansas (1878) the federal
appeals court ruled that 'To prohibit a citizen from
wearing or carrying a war arm. . . iS an unwarranted
restriction upon the constitutional right to keep and
bear arns. If cowardly an dishonorable nen sonetines
shoot unarnmed nen with arny pistols or guns, the evi

must be prevented by the penitentiary and gall ows, and
not by a general deprivation of constitutional

privilege'. In Cockrum v. State of Texas (1859) the
court ruled that 'The right of a citizen to bear arns,
in lawful defense of hinself or the State, 1is
absolute. He does not derive it from the State
governnment. It is one of the "high powers"” delegate
directly to the citizen, and "is excepted out of the
general powers of governnment.' A |aw cannot be passed
to infringe upon or i nmpair it, because [the

Constitution] is above the law, and independent of the
| awmaki ng power.'

G ven these court cases and historical analysis the
Second Anendnent recognizes the individual’s right to
self-defense; a free person is entitled to defend
t hensel ves from harm or nortal peril. Therefore, Board
of Regents policy and regulations that prohibit the
right to and bear arns are unconstitutional.

2:39:47 PM
Facts and Statistics concerning firearm use and
conceal ed carry: For clarity, the facts and stats |I am
referencing are on BASIS and available to the public.
There are now 41 Right to Carry States, 38 are shall
i ssue.

Since 1991, when the nation's violent crine rate
peaked, 24 states have adopted shall issue |aws,
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nmeanwhi l e gun |aws have becone nore liberal on the
federal and state level, and private ownership of
firearms has risen by about 100 mllion guns.
Subsequently, as of 2010 the nurder rate has decreased
52% a 47 year low, and the total violent crime rate
has decreased 48% to a 37 year low. Allowing citizens
to carry concealed weapons deters crinme. Studying
every county in the US, econom st John Lott and David
Muster concluded that violent <crime is deterred
because of RTC. Wen conceal ed handgun |aws went into
effect in a county, nurder rates fell by 8.5% rapes
rates fell by 5% and aggravated assault rates fell by
8%

In the 1990s crimnologist Gary Kleck and Marc Gertz
found that guns were used for self-protection between
21.-2.5 mllion times annually. A study conducted for
the Justice Departnent found that 34% of felons had
been scared off, shot, wounded or captured by an arned
victim the study also found that 40% didn't commt
crinmes because they feared victinse were arned.
Evi dence does not exist showing that gun control |aws
reduce crime. Using Kleck's nunbers, of those 2.5

mllion times a gun is by lawabiding citizens for
self-defense, less than 8% of the tine a citizen kills
or wounds his/her attacker. It is inportant to note

for Al aska because of our nation |eading rape and
sexual abuse rates- as many as 200, 000 wonen use a gun
every year to defend thensel ves agai nst sexual abuse.

Nati onw de over Y mllion self-defense uses away from
home- these would be attributed to concealed carry.
Handguns are the weapon of choice. They are used 1.9
mllion times a year to protect citizens. The courts
have ruled that the police do not have an obligation
to protect individuals; they protect the public in
general. In about 75% of defensive firearm instances,
a shot is never even fired and the threat is evaded
via a defensive display or warning (from Gary Kl eck
study). Lott also found that in states adopting shall-
issue carry laws, the incidence of nmass nurders drops
on the order of 80% Nearly every shootout between two
armed individuals is over in roughly 10 seconds, nmss
shooti ngs can exceed 30 m nutes.

There has been a huge success in Florida concerning
RTC and crine rates. Florida has issued the nost carry
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permts, nearly 2 mllion, but revoked only 168
(0.008%, due to gun crines by permt holders. During
the first 15 years of Florida' s right to carry, their
murder rate fell 52% during that tine period, which
put their rate below the national average.

2:43:12 PM
Warni ng of Argunents to Cone: The conmttee m ght hear
that 'Guns on canpus will lead to nore violent crine.'
However, this is not the case. Since 2006 state |aw
has allowed licensed individuals to carry concealed
handguns on t he campuses of Utah’s public

universities. This has also been the case at Col orado
State Univ. and at Blue Ridge Community College in VA
over 100 senesters have passed and not a single
instance of gun violence (including threats and
suicides) an incident of a person brandishing or
eluding a firearm in a threat- no firearm issues on
t hese canpuses.

The conmittee mght hear that 'guns on canpus wll
distract from the learning environment.' Again, this
is not the case. The essence of carrying concealed is
to be discrete and avoid attention. Furthernore,
conceal ed carry does not distract people or increase
crinme throughout the rest of Al aska. Canpuses are no
nore crowded than nove theaters, office buildings,
shopping malls and nunmerous other |ocations where
conceal ed carry is already occurring.

The commttee m ght hear t hat ' because dorns
experience fair amounts of theft the university has an
obligation to ban firearns." This is a weak argunent
and does not necessitate a prior restraint on our
rights. Furthernore, the majority of students |iving
on dorns or in residential units are not even of the
|l egal age to possess a concealed firearm Al so, bolt
dowmn safes can be purchased. A study done at the
University of Texas (with over 50,000 students) found
that there would likely be no nore than 10 to 20
conceal ed handgun |icense holders |iving on canpus.

The enotionally charged argunment that we nust ban
firearms from canpuses to ensure healthy debate so
that arguments don’t turn into gun fights is not
backed up by data on crine rates after conceal ed carry
| aws were passed. Law abiding adults exercising their
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rights throughout the rest of Alaska are statistically
unlikely to suddenly becone enotional and |ose their
cool sinply because they enter the grounds of a public
university. W have seen no increases in violent crine
from i ndi vi dual s carrying conceal ed firearns
t hroughout the rest of Al aska.

For concerns about drug abuse and al cohol on canpus-
state law already makes it a crine to possess a
concealed firearm while consum ng |iquor or consum ng
a controlled substance. Furthernore, drinking is nore
likely to occur off canmpus. Alowing firearns on
canpus would have no inpact on the laws regulating
conceal ed carry at bars and off-canpus parties.

Two | ast argunents to be wary of. The idea that in an
active shooter scenario the UPD would not be able to
determine who is good guy vs. the bad guy; how does
this necessitate a canpus w de ban? Wat is norally
worse, allowing a mass execution shooting to continue
or give lawabiding adults the nmeans to stop or slow
the killer? Furthernore, there is no evidence to show
that cops have had this problem outside of the
uni versity- nobst shootings/armed encounters occur one-
on-one and not wth police standing by. Most
encounters last 10 seconds and the situation is over
according to a 1997 FBlI study; also the rate of carry
of individuals in their 20s is about one half of one
percent .

Finally, the idea that concealed carry cannot occur on
canpus because the university has visitors and
students under the age of 18 is a noot point. These
young nenbers of society are always around individuals
who are carrying concealed throughout the rest of
Al aska. Law abiding adults carrying concealed are
responsi bl e and not dangerous throughout the rest of
Al aska. The wuniversity's point that sonehow these
adul ts become t hr eat eni ng when st eppi ng onto
university property or in wuniversity buildings is
conpl etely baseless in fact and reason.

2:45: 25 PM
CHAI R COGHI LL t hanked M. Rodvi k.

MR. RODVIK concluded that SB 176 is requiring the Board of
Regents to conply with the state constitution and state |law. SB
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176 recognizes the individual right to keep and bear arms for
self-defense and the defense of others shall not be denied or
infringed by a political subdivision of the state. SB 176 is
supported by the state constitution, state law, court cases,
historical analysis of the Second Amendnent, and data on
firearns and crine. He asked the commttee to consider that the
United States is ruled by |aw and not enotions. SB 176 restores
the rule of law to Al aska.

2:46: 58 PM

PAT GAMBLE, President, University of Al aska System Anchorage,
Al aska, testified in opposition to SB 176. He began by sayi ng he
is not a lawer and did not want to talk about the Second
Amendnent. He provided his extensive history of gun experience
and ownership and as an installation commander in the Air Force,
where he was responsible for the protection of an installation

whi ch comes into play in this discussion.

2:49: 08 PM

PRESI DENT GAMBLE mmintained that the issue is not the Second
Amendnent and the two categories of people surrounding it, the
collective rights folks and the standard nodel of folks - two
opposing groups. He recalled some of the history of gun
| egi sl ati on.

PRESI DENT GAMBLE related that today he would |ook at the
| anguage in the legislation, state law, how the two cone
together, and what effect it has on the wuniversity as an
educational institution. He pointed out that states differ in
opi nion about gun laws; their reasons and laws differ. He said
it is his intention to focus on what is the right thing for
Al aska. He noted that Alaska's gun laws are a conbination of
federal and state |laws. The bottom line, in both cases, is that
a person can possess a hand gun at age 18. Wth parent
perm ssion a person can possess a rifle or shotgun at age 16. A
person can conceal carry at age 21.

PRESI DENT GAMBLE said the bill, as it is witten, is not about
concealed carry; the issue is the carrying of weapons. The
university is an educational institution and is concerned wth
two things, to take care of students and to educate them 1In the
hi story of the Suprenme Court there are limts to where a weapon
can be carried for the good of the public. One exception is K-12
school s.

2:53: 50 PM
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PRESI DENT GAMBLE questioned whether the bill protects the
university property or the students. He concluded that it was
the students. He brought wup the difficulty of ©protecting
schools. He used the exanple of proposed |egislation banning
cell phones around schools in order to protect kids. He noted
the nunbers of K-12 students on canpus every day, all year |ong
- 15,000 to 20,000 total. Students of all ages attend sumrer
prograns and visit college libraries and those colleges are
responsible for protecting those kids. He assuned that the
university is going to be responsible for ensuring the safety of
those kids if the bill passes.

PRESI DENT GAMBLE read from the bill: "The Second Anmendnent may
not be abridged by the Board of Regents except as provided by
statute” He said he didn't have an argunment with not abridging
Second Anmendnent rights, but that there may be a constitutiona
issue wth the exception

Wth regard to the Board of Regents ability to adopt and enforce
policies, he said guns currently are allowed on canpus, but they

must be locked in a car. If someone has a gun on canpus, they
are instructed to lock it up. Wwen this law is passed, the
university will no longer be able to tell a student to lock up a
gun, even if they are distraught or drunk. Until they commt a

crime, the university cannot act. That is a problem he said.

2:58:19 PM

PRESI DENT GAMBLE said the Al aska Constitution, in Article 1,
Section 19, guarantees the right of the individual to bear arns
in defense of self and others. He said he can find no nention of
"others" in the U S. Constitution. That suggests that a person
has the option to decide when it is ok to use a weapon to help
soneone el se. The Stand Your G ound Law, when coupled with self-
defense, is one type of scenario. The Stand Your G ound Law and
deciding to go help others 1is another nmatter and needs
clarification.

2:59:41 PM

MR. GAMBLE said the last point in the bill refers to firearns,
not concealed carry, which allows for all types of firearns
everywhere on canpus. He noted the bill defines restricted

access as not including common areas of ingress or egress open
to the public. He pointed out that K-12 students are everywhere
on canpus in the sumer. He questioned how to protect those
students in the 16 canpuses. He called it a huge undertaking. He
said he would hire a conpany to provide protection and he would
provide a fiscal note to that effect - a large fiscal note. He
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stressed that it is a problemto claimthat he can protect the
canpus. He said the solution is to kick the K-12 students off
the canpus and only have to worry about the professors and the
col | ege students.

3:02:34 PM

PRESI DENT GAMBEL concl uded that state law protects K-12 students
in their schools. He questioned whether K-12 students should be
protected when they are on a university canpus. He said the
answer is yes.

3:03: 02 PM

CHAI R COGHI LL summrarized that there is a practical problem and
a need for legal questions to be resolved, as well as the K-12
student issue to address. He said any tinme there is a
constitutional question, it warrants a discussion. He thanked
President Ganble for his testinony.

CHAIR COGHI LL held SB 176 in comm ttee.
3:04: 47 PM
There being no further business to cone before the conmttee

Chair Coghill adjourned the Senate Judiciary Standing Conmmittee
at 3:04 p.m
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