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ACTI ON NARRATI VE

1:35: 00 PM

CHAIR JOHN COGH LL called the Senate Judiciary Standing
Commttee neeting to order at 1:35 p.m Present at the call to
order were Senators Welechowski, Dyson, dson, and Chair
Coghi I I .

SB_ 64- OVNI BUS CRI ME/ CORRECTI ONS BI LL

1: 35: 27 PM
CHAIR COGH LL announced the consideration of SB 64. [The
committee was considering CSSB 64, Version G]

CHAI R COGHI LL opened public testinony.

1:39: 04 PM
M RANKI NE FORRESTER, CEO Intoxineters 1Inc., St. Loui s,
M ssouri, infornmed the committee that Al aska uses his conpany's

hand held devices for DU enforcenent. He explained that
| ntoxi neters got involved in the 24/7 program about seven years
ago and found the wearly results in South Dakota to be
I npr essi ve.

MR. FORRESTER said he watched the 24/7 program in North Dakota,
South Dakota, and Montana and Ilearned that the programs
strength for reducing recidivism is the inmediacy of the
sanction. The Rand Study and the Muntain Plains Evaluation from
South Dakota proved that. Both showed a dramatic reduction in
recidivism and he attributes those results to the tw ce-a-day
breath testing in a central location. In this nodel, the person
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i medi ately faces the consequence of arrest if he/she tests
positive.

In both North Dakota and Montana, geography linted sone people
from getting to and from a central testing site, he said. In
that circunstance, an ankle bracelet with a transdermal al coho
detection device was used. The Rand Study docunented that about
15 percent of the test subjects were tested on the renpbte
testing device and 85 percent were tested tw ce-a-day.

MR. FORRESTER noted that data from the South Dakota 24/7 program
was presented at a recent highway safety neeting in San Diego

It showed that the renote testing had very little inpact on
long-term recidivism conpared to the twce-a-day central

| ocation testing. The point, he said, is that if the goal is to
reduce recidivism there's nore bang for the buck with tw ce-a-
day testing. The problem with renbte testing is that an
i medi ate sanction is less likely. The other issue with relying
on renote testing as the backbone of a 24/7 program is that
there's a bit of an unfunded nandate; there's a cost attached to
sendi ng sonebody out to arrest an offender that isn't covered
under the program

MR. FORRESTER wurged the <conmittee to consider tw ce-a-day
testing as the backbone of the 24/7 program the evidence shows
it has a greater effect on recidivism

1:45: 42 PM
SENATOR DYSON commrented that tw ce-a-day testing would make it
difficult for a person to be productive.

MR. FORRESTER responded that there is a bit of a burden, but it
has not been an issue in any of the prograns he's worked with in
Mont ana or Sout h Dakot a.

CHAI R COGHI LL t hanked M. Forrester.

1:48:12 PM

KELLY FREDERI CK, representing herself, Anchorage, Al aska, said
she was calling to coment on the amendnent regarding custodia
interference. She explained that on January 14 a nan wal ked into
an Anchorage elenentary school and asked for her daughter by
first and last nanme. Falsely claimng to be her father, he said
he was there to pick her up. Wen staff disputed his claim he
said he was there to pick up a different girl. Ofice staff
identified him and asked him to |leave. M. Frederick said the
school called her and she imediately called the police. Wen
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she net the police at the school, she was told there wasn't a
charge for what the nman had done. Later she was told that the
man had been arrested and that he was going to be charged wth
crimnal trespass and two counts of contributing to a m nor.

M5. FREDERI CK said she was disturbed and concerned because the
man's intent was to take the girls from the school. She
guestioned why there isn't a law to protect children in this
ci rcunst ance.

CHAIR COGH LL asked Senator W el echowski to explain the
anmendnent he drafted to address sone of Ms. Frederick's
concerns.

1:51: 01 PM
SENATOR W ELECHOWBKI said he heard from a nunber of constituents
about this issue and called the prosecutor's office. John

Skidnore returned the call and said that what the nman did
doesn't neet the statutory definition of attenpted ki dnapping
and that it wll be difficult to prove crimnal trespass. He

noted that the person who was ultimately arrested in this case
has a long history of crines.

SENATOR W ELECHOWASKI expl ai ned that the anendnent, which was a
col | aborative effort, is an attenpt to put sonmething in statute
to make schools and kids a little bit safer.

CHAIR COGH LL said the comrittee would consider the anendnent
after public testinony.

1:52:48 PM

MKE MLLER representing hinself and National Federation of
| ndependent Business (NFIB), North Pole, Al aska, said he was
testifying to voice concern about raising the felony theft
threshold from $500 to $1,000. For larger businesses it's the
cost of doing business, but for snmall businesses $500 is a |ot
of noney, he said. The NFIB in Alaska was polled and a majority
of the menbers do not support doubling the limt at this tine.

1:55:41 PM

SENATOR DYSON asked M. Mller if he's seen evidence that
shoplifters or burglars are paying attention to the dollar [imt
between a m sdeneanor and felony when they're contenplating a
crime.
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MR MLLER said no, but many snall businesses feel that
increasing the |limt rewards the person who perpetrates the
crime.

SENATOR DYSON asked if he's inplying that NFIB nmenbers have been
confortable with the $500 limt for the past 20 years.

VR. MLLER replied snall business owners probably are
confortable with the | aw because they're accustoned to it.

SENATOR DYSON poi nted out that $500 probably had three tines the
value when the Ilimt was established. He asked if snmal
busi nesses though it was excessive at that tine.

MR MLLER replied they probably did feel it was excessive 22
years ago. He reiterated that NFIB isn't confortable doubling
the limts.

CHAIR COGHI LL asked M. Mller if he's found that m sdeneanor
charges are ignored in court.

MR. MLLER said his business hasn't experienced nmuch theft, but
some nenbers have expressed frustration about |osing higher
val ue itens.

CHAIR COGHI LL said he would entertain anmendnments, but he needed
to know if the m sdeneanor charges that could result in a year
in jail [and] $10,000 fine have been so msused that the felony
hammer is necessary.

He asked M. MIller if a $750 threshold woul d be acceptabl e.

MR. M LLER answered that in his particular case it would, but a
ot of businesses would probably still find it difficult to
accept. He reiterated that doubling the amount was particularly
unpal at abl e.

CHAI R COGHI LL requested an opportunity to address NFIB on what
happens when a felony charge is |evied.

2:03: 50 PM

ANDY PEVEHOUSE, representing hinmself, Kenai, Alaska, stated
support for increasing the felony theft thresholds. darifying
that he was not speaking as a public defender, he disputed the
notion that small business owners would not be protected by
making theft a class A m sdeneanor versus a class C felony. He
mai ntained that it potentially would benefit NFIB nenbers
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because it is easier for a msdeneanant to pay restitution.
Whereas a convicted felon has many doors closed and is severely
hanpered in his/her ability to reenter society, get a job and
pay back the dollar value of the theft.

He agreed with Senator Dyson that theft is typically a crinme of
opportunity and the person who comits the crinme isn't
necessarily thinking about whether the crine is a m sdenmeanor or
a felony. The same logic applies to crimnal mschief; the
of fender doesn't necessarily consider the value of the property
damage. He opined that nost people would agree that the
potential penalty of up to a year in jail, a $10,000 fine and
paying restitution is a fairly significant deterrent as it is.

MR. PEVEHOUSE al so stated strong support for the minor changes
to drug treatnent in the bill. He said drug and alcohol
treatnent options are limted in Kenai, and anything that hel ps
increase the ability to get into treatnent and resolve a
person's legal problens through incentivizing treatnment 1is
wor t hwhi | e.

2:07:58 PM

CHAIR COGHI LL asked if the fines and jail tinme penalties for
t heft valued under $500 had been enough of a deterrent to show
that it could be used in the $50 to $1, 000 category as well.

VR. PERVEHOUSE offered his  Dbelief that busi ness owners
absolutely are protected under the current statute. He also
pointed out that the recidivist theft statute provides that
mul ti pl e m sdenmeanor thefts aggravate on the third offense to a
cl ass C fel ony.

CHAIR COGHILL said the comrmittee was alerted to that when the
bill was introduced, and the Departnent of Law (DOL) questioned
how t hat woul d be i npl enent ed.

SENATOR DYSON encouraged the Chair to stick to thresholds and
make the second offense a felony.

2:12: 35 PM
H THOMPSON PRENTEZEL 111, representing hinself, said he was
testifying from a halfway house/jail in Ester to offer

suggestions about the cost and ineffectiveness of the prison
system He urged the commttee to think about the phil osophy of
puni shing crinme and opined that the biggest problem relates to
legislating norality and the creation of victimess crine. He
cited statistics that show that in Al aska about 6 percent of the
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popul ation annually gets brought into a jail, and that this
state is nunber one for recidivism

He offered the following suggestions: get rid of nmandatory
parole, get rid of presunptive sentencing, allow parole for
people who don't admt their guilt, offer juries a third option
of a not proven verdict, review the nunber of felony cases that
are brought and dropped, and |ook into why so nmany people flat-
time their sentences.

CHAI R COCGHI LL asked himto submt his suggestions in witing.

2:20: 21 PM

MARTHA KI NCAI D, representing herself, Palnmer, Alaska, said she
supports SB 64, but has additional comments. First, a proactive
approach of redeeming, restoring, and instilling hope should be
the goal of the proposed comm ssion. Second, 1in convictions
where there is no damage to persons or property, the felony
should be reduced to a m sdeneanor. Third, the current DU | aws

inpose a Ilife-long sentence that is inappropriate for the
infraction, especially if no damage to person or property has
occurred. There is no incentive to becone well. Fourth, the

Al aska Sentencing Commission is mssing the voice of the
of fender. She concluded that the state can do better by
achieving a balance between correction, redenpti on, and
restoration.

2:22:54 PM

JANET KINCAID, representing herself, Palner, Al aska, echoed her
daughter's comments and added that the state needs to inprove
ways to help people who are released from prison and have
al cohol problenms. She noted that the Salvation Arny and Set Free
Al aska help people with alcohol problenms and both have |ong
waiting lists. These people need hope and to be given a chance
to becone tax paying citizens who support their famlies and
comuni ties.

2:23:56 PM

MARY CEDDES, representing herself, Anchorage, Alaska, said she
is a retired public defender who served 28 years in both state
and federal courts. She said she would address two issues that
were touched upon in previous testinmony: the retroactivity of
the changes in the theft statutes and the type of conm ssion.

She offered three suggestions related to retroactivity of the

changes in the theft statutes, and noted that she submtted
| anguage to address this issue. The first suggestion was that
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for those cases for which there is not a guilty, a no contest
plea or a verdict, the prosecutor can sinply amend any charging
docunents; for those defendants who have already been found
guilty but have not been sentenced, the trial court should be
authorized to vacate the plea or verdict.

The second suggested change provides retroactive relief to those
whose judgnents are final and don't have an appeal pending. In
order to obtain this relief, the offender would have to file a
post-conviction action based upon the change in law. The bill
could specify one year to file and the trial court could then be
authorized to resentence the offender. She explained that this
is a matter of fairness. Not extending retroactive effect to
this group denies relief to those defendants who readily pl eaded
guilty and accepted their penalty without filing any appeal.

The third suggestion is to give retroactive relief to defendants
who entered guilty or no contest pleas pursuant to agreenents
with the state. She said she submtted proposed I|anguage that
allows a defendant to be resentenced under the revised law with
notice that the plea agreenent is not otherw se voidable by
either of the parties.

2:32: 24 PM

M5. CGEDDES addressed the issue of whether or not the comm ssion
ought to be a sentencing commission as opposed to a crimnal
justice comm ssion. She suggested sticking with the sentencing
comm ssion as originally envisioned because the duties and
nmet hodol ogies set in the legislation are nore specifically
geared to sentencing. She also recomended including at | east
one defense attorney on the commssion who is the public
defender, the public advocate, or their designee because nost
private attorneys lack the specific expertise of a crimnal
def ense attorney.

She said the previous draft recomended that the Judicial
Council provide staffing for the comm ssion, but she believes
that a commssion conprised of so many busy professionals
requires the coordination, direction, and |eadership of an
executive director. In light of the duties assigned to the
conmi ssi on, she recommended the executive director be a licensed
attorney.

CHAI R COGHI LL commented that M. Steiner woul d agree.

2:35:29 PM
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CHAIR COGHI LL asked M. Shilling to present the ideas in
Amendnent G 2.

SENATOR OLSON noted that he had an amendnent to offer.

2:37:33 PM

JORDAN SHILLING Staff, Senator John Coghill, explained that
Amendnent 28-LS0116\ G 2 addresses sone of the concerns that the
Department of Law expressed on the Nygren credit section.
Subparagraph (C) clarifies that a person may |eave the facility
for enploynment, vocational training, or comunity volunteer.
Subparagraph (D) still expressly limts it to time and purpose
but adds oversight by the director of the treatnent program

AMENDMENT G 2

OFFERED | N THE SENATE
TO CSSB 64( ), Draft Version "G
Page 11, lines 8 - 27:

Delete all material and insert:
"(c) To qualify for credit against a sentence of

i mprisonment for tinme spent in a treatnment program the
treatment program and the facility of the treatnent program
must i npose substantial restrictions on a person's |iberty
that are equivalent to incarceration, including the
requi renent that a participant in the program

(1) nust live in a residential facility operated
by the program

(2) nust be confined at all tines to the grounds
of the facility or be in the physical custody of an
enpl oyee of the facility, except for

(A) court appearances; [,]

(B) neetings with counsel;

(O enpl oynent , vocat i onal training, or
cormunity volunteer [, AND] work required by the
treatment program [AND APPROVED |IN ADVANCE BY THE
COURT] ; and

(D) periods during which residents are
permtted to leave the facility for rehabilitative
purposes directly related to the person's treatnent
plan, so long as the periods during which the
residents are permtted to leave the facility are
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expressly limted as to both tine and purpose by the
director of the treatnent program
(3) is subject to disciplinary sanctions by the
program if the participant violates rules of the program
and facility; sanctions nust be in witing and available
for court review, and
(4) is subject to inmmediate arrest, wthout
warrant, if the participant |eaves the facility wthout
perm ssion. "

CHAIR COGH LL asked about oversight by the Departnment of
Corrections (DQOC).

MR. SHI LLI NG replied the anmendnment doesn't nention DOC.

CHAIR COGHI LL expressed interest in getting an answer to the
guesti on.

SENATOR W ELECHOWBKI commented that the anendnent offers a
reasonabl e conprom se.

CHAI R COGHI LL asked Senator Dyson to provide an explanation of
Amendrent G 9.

SENATOR DYSON summarized that the anmendnment provides judicial
discretion in the waiver of certain juvenile cases to adult
court.

2:41: 23 PM

CHUCK KOPP, Staff, Senator Fred Dyson, explained that the
proposed Amendnment G 9 introduces a safeguard into the juvenile
auto waiver law that sends a 16 or 17-year-old into the adult
system when the crine is an unclassified felony, a class A
felony in which it is a crinme against a person, a class B felony
in which it is a crinme against a person and a deadly weapon is
used or alleged to be used, or arson in the first degree. The
anmendnent would allow a judge to nmake a determ nation, based on
a risk needs assessnment, that the juvenile is anenable to
treatnment under the juvenile justice system and does not need to
be waived into the adult system

AMENDMENT G 9

OFFERED | N THE SENATE

TO CSSB 64( ), Draft Version "G
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Page 2, line 1, follow ng "beverages;"
Insert "relating to waiver of jurisdiction in
juvenile cases;"

Page 24, follow ng Iine 20:
I nsert new bill sections to read:
"* Sec. 33. AS 47.12.030(a) is anended to read:
(a) Wen a mnor who was at least 16 years of
age at the time of the offense is <charged by

conplaint, information, or indictnent with an offense
specified in this subsection, and, when after a
heari ng and consi derati on of t he m nor's

i ndividualized risk and needs assessnent, the court
deternmines that the mnor is not anenable to treatnent
under this chapter, this chapter and the Al aska
Delinquency Rules do not apply to the offense for
which the mnor is charged or to any additional
offenses joinable to it under the applicable rules of
court governing crimnal procedure. The m nor shall be

char ged, hel d, rel eased on bai | , pr osecut ed,
sentenced, and incarcerated in the sane nanner as an
adult. If the mnor is convicted of an offense other

than an offense specified in this subsection, the
mnor may attenpt to prove, by a preponderance of the
evidence, that the mnor is anmenable to treatnent
under this chapter. If the court finds that the m nor
is anenable to treatnent under this chapter, the m nor
shall be treated as though the charges had been heard
under this chapter, and the court shall or der
di sposition of the charges of which the mnor 1is
convicted wunder AS 47.12.120(b). The provisions of
this subsection apply when the mnor is charged by
conplaint, information, or indictnment with an of fense

(1) that is an unclassified felony or a
class A felony and the felony is a crinme against a
per son;

(2) of arson in the first degree;

(3) that is a class B felony and the felony
is a crime against a person in which the mnor is
all eged to have used a deadly weapon in the conm ssion
of the offense and the mnor was previously
adj udi cated as a delinquent or convicted as an adult,
in this or another jurisdiction, as a result of an
of fense that involved use of a deadly weapon in the
comm ssion of a crime against a person or an offense
in another jurisdiction having elenments substantially
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identical to those of a crinme against a person, and
the previous offense was punishable as a felony; in
this paragraph, "deadly weapon"” has the neaning given

in AS 11.81.900(b); or

(4) that is msconduct involving weapons in

the first degree under

(A) AS 11.61.190(a)(1); or

(B) AS 11.61.190(a)(2) when the firearm was

di scharged under circunstances manifesting substanti al
and unjustifiable risk of physical injury to a person.

* Sec. 34. AS 47.12.030 is anmended by adding a new

subsection to read:

(d) For purposes of making a determ nation under

this section, the standard of

proof is by a

preponderance of the evidence, and the burden of proof
that the mnor is anmenable to treatnment under this

chapter is on the mnor."

Renunber the follow ng bill sections accordingly.

Page 25, l|ine 4:

Del ete "and"
Page 25, line 5, following "Act":

Insert ", AS 47.12.030(a), as anended by sec. 33
of this Act, and AS 47.12.030(d) as enacted by sec. 34
of this Act,"”
Page 25, line 6:

Del ete "36"

| nsert "38"

Page 25, |line 12:
Del ete " 36"
| nsert "38"

Page 25, |ine 13:
Del ete "36"
| nsert "38"

CHAIR COGHI LL said he wanted the concept
and woul d possibly take testinony on it at

2:44: 31 PM

CHAI R COGHI LL asked Senator W el echowski
Anmendnment 28-LS0116\ G 10.

SENATE JUD COW TTEE -13-

brought forward today
a later date.

to present the ideas in

February 5, 2014



2:44: 45 PM

SENATOR W ELECHOWSKI expl ained that this anmendnent is based on
an issue that arose when a man entered an elenentary school in
his district and attenpted to renove two children. The nman was
arrested and charged wth crimnal trespass, but there is
clearly a gap in the law because even that charge wll be
difficult to prove. The purpose of SB 64 is rehabilitation and
part of that 1is public safety; this anmendnent wll nake
communities safer, he said. The essence is on page 1, lines 15-
18, of the amendnent; if a person who is not a relative and has
no legal right, represents to the lawful custodian of a child
that he/she has the legal right to take the child that is
custodial interference in the second degree.

AMENDMVENT G 10

OFFERED | N THE SENATE BY SENATOR W ELECHOWEKI
TO CSSB 64( ), Draft Version "G

Page 1, line 2, follow ng "Comm ssion;":
| nsert "amendi ng t he crim nal of f ense of

custodial interference in the second degree;"

Page 2, following line 2:

Insert new bill sections to read:
"* Section 1. AS 11.41.330(a) is anended to read:
(a) A person commts the crime of custodial

interference in the second degree if

(1) [.,] being a relative of a child under
18 years of age or a relative of an inconpetent person
and know ng that the person has no legal right to do
so, the person takes, entices, or keeps that child or
i nconpetent person froma |awful custodian with intent
to hold the <child or inconpetent person for a
protracted period; or

(2) not being a relative of a child under
18 years of age or a relative of an inconpetent person
and knowing that the person has no legal right to do
so, the person represents to the |awful custodi an that
the person has a legal right to take, entice, or keep
the child or inconpetent person.

* Sec. 2. AS 11.41.330(b) is anended to read:
(b) The affirmative defense of necessity under

AS 11.81.320 does not apply to a prosecution for
custodial interference under (a)(1) [(a)] of this
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section if the protracted period for which the person
held the child or inconpetent person exceeded the
shorter of the follow ng:

(1) 24 hours; or

(2) the time necessary to report to a peace
officer or social service agency that the child or
i nconpet ent person has been abused, neglected, or is
in inmmnent physical danger. "

Page 2, line 3:
Del ete "Section 1"
| nsert "Sec. 3"

Renunber the followi ng bill sections accordingly.

Page 24, line 25, following "(a)":

Insert "AS 11.41.330(a), as anended by sec. 1 of
this Act, AS 11.41.330(b), as anended by sec. 2 of
this Act,”

Page 24, |ine 25:
Del ete "sec. 1"
| nsert "sec. 3"

Page 24, |ine 26:
Del ete "sec. 2"
| nsert "sec. 4"
Del ete "sec. 3"
| nsert "sec. 5"

Page 24, |ine 27:
Del ete "sec. 4"
| nsert "sec. 6"

Page 24, |ine 28:
Del ete "sec. 5"
| nsert "sec. 7"
Del ete "sec. 6"
| nsert "sec. 8"

Page 24, |ine 29:
Del ete "sec. 7"
| nsert "sec. 9"
Del ete "sec. 8"
| nsert "sec. 10"

Page 24, |ine 30:
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Del ete "sec.
| nsert "sec.
Del ete "sec.
| nsert "sec.
24, |line 31:
Del ete "sec.
| nsert "sec.
25, line 1:

Del ete "sec.
| nsert "sec.
Del ete "sec.
| nsert "sec.
25, line 2:

Del ete "sec.
| nsert "sec.
Del ete "sec.
| nsert "sec.
25, line 3:

Del ete "sec.
| nsert "sec.
Del ete "sec.
| nsert "sec.
25, line 4:

Del ete "sec.
| nsert "sec.
25, line 5:

Del ete "sec.
| nsert "sec.
25, line 6:

Del ete "secs.
| nsert "secs.
25, line 7:

Del ete "sec.
| nsert "sec.
25, line 8:

Del ete "sec.
"sec.

| nsert
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9"
11"
10"
12"

11"
13"

12"
14"
13"
15"

14"
16"
15"
16"

16"
18"
17"
19"

18"
20"

19"
21"

|

20"
22"

23"
25"

29 and 31 -
31 and 33 -
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Page

Page

Page

Page

Page

Page

Page

Page

Page

25, lines 8 -

Del ete "sec.
| nsert "sec.

25, line 9:
Del ete "sec.
| nsert "sec.

25, line 10:
Del ete "sec.
| nsert "sec.
Del ete "sec.
| nsert "sec.

25, line 11:
Del ete "sec.
| nsert "sec.

25, line 12:

Del ete "secs.
| nsert "secs.

25, line 13:

Del ete "secs.
| nsert "secs.

25, line 17:
Del ete "sec.
| nsert "sec.

25, line 19:
Del ete "sec.
| nsert "sec.

25, line 21:

9:
24"
26"

25"
27"

26"
28"
27"
29"

28"
30"

[ —

=

32"
34"

32"
34"

29 and 31 -

31 and 33

29 and 31 -
31 and 33 -

Del ete "Secti on 30"
| nsert "Section 32"

CHAIR COGHI LL asked what
when sonebody is picking up another person's child.

SENATOR W ELECHOWEKI

CHAIR COGHI LL said he likes the idea.

2:48: 22 PM

happens

in

36"
38"

36"
38"

legitimate circunstances

said that woul d be acceptabl e.

CHAI R COGHI LL asked M. Shilling to discuss Arendnent G 7
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2:48: 57 PM

MR, SHILLING said the first substantive change is found on page
1, lines 16-22, of the anendnent. It allows 24/7 sobriety to be
applied in pretrial only in certain cases: unclassified felony,
class A felony, sexual felony, DU felony, refusal felony, and
crinmes of donestic violence, which can be a m sdeneanor or
fel ony.

Page 2, lines 1-2, deletes the fiscal analysis Sec. 22 of the
bill.
Page 2, lines 6-7, of the anmendnent renoves the requirenent that

the Departnent of Corrections (DOC) establish eligibility
requi renents for the PACE program The reasoning is that it is
not appropriate for the DOC to turn soneone away from the
program when the court has nmandated they enter the program

AMENDMVENT G 7

OFFERED | N THE SENATE

TO CSSB 64( ), Draft Version "G

Page 1, lines 2 - 3:
Delete "relating to fiscal notes for bills related to
crimnal offenses and suspension of offenders;"”

Page 1, line 9:

Delete "relating to conditions of rel ease and
probation;"

Insert "relating to conditions of release, probation,
and parole;"

Page 1, line 10, following "corrections":
I nsert "and board of parole”

Page 2, line 1, follow ng "beverages":

Insert "requiring the board of parole to establish
prograns for persons on parole that require testing
for controll ed substances and al coholic beverages;"”

Page 9, lines 18 - 20:
Delete all material and insert:
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"(18) require the person to conply with a program
established under AS 35.05.020(g) if the person has
been charged with an alcohol-related or substance
abuse-rel ated offense that is an unclassified felony,
a class A felony, a sexual felony, a felony under
AS 28.35.030 or 28.35.032, or a crine of donestic
vi ol ence. "

Page 12, line 22, through page 13, line 3:
Delete all material .

Renunber the followi ng bill sections accordingly.

Page 18, line 7:
Delete "and eligibility requirenents”

Page 18, |ine 10:

Fol l owing "at"

I nsert "noderate to"

Fol | owi ng "probation":

Insert "as identified by a risk-needs assessnent”

Page 18, line 17, followi ng "officer;":
I nsert "or

Page 18, |ine 19:
Del ete the second occurrence of "or"
| nsert "and"

Page 18, lines 20 - 21:
Delete all material.

Page 18, |ine 27:
Delete "and eligibility requirenments”

Page 19, line 1, followng "testing":
Insert "in person if practicable"

Page 19, |ine 4:
Delete "within 24 hours"
Insert "by the close of the next business day"

Page 19, line 10, follow ng "requirenments;"”
| nsert "or"

Page 19, lines 12 - 13:
Del ete "or
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(C fails to conply with programrequirenents;"

Page 19, followi ng line 16:
Insert new bill sections to read:

"* Sec. 29. AS 33.16.060 is anended by adding a new
Subsection to read:
(c) The board shall establish a program for a parol ee
who has conditions of parole that include not
consum ng controll ed substances or al coholic beverages
and who has been identified as being at noderate to
high risk as identified by a risk-needs assessnent.
The program nust

(1) i nclude random testing for controlled substance
and al cohol i c beverage use;
(2) require that a parole officer file a parole

violation report by the close of the next business day
if a parol ee

(A) fails to appear for an appointnent as directed by
the parole officer; or

(B) tests positive for the wuse of controlled
substances or al coholic beverages; and
(3) include a neans to notify the board by close of

business on the next business day that a parole
violation report has been filed on a parolee placed in
t he program by the board.

* Sec. 30. AS 33.16.150(b) is anmended to read:
(b) The board nmay require as a condition of special
medi cal , discretionary, or nmandatory parole, or a
nmenber of the board acting for the board under (e) of
this section may require as a condition of mandatory
parole, that a prisoner released on parole
(1) not possess or control a defensive weapon, a
deadl y weapon other than an ordinary pocket knife with
a blade three inches or less in length, or ammunition
for a firearm or reside in a residence where there is
a firearm capable of being concealed on one's person
or a prohibited weapon; in this paragraph, "deadly
weapon, " "defensive weapon,” and "firearnt have the
meanings given in AS 11.81. 900, and "prohibited
weapon" has the meaning given in AS 11.61. 200;
(2) refrain from possessing or consum ng alcoholic
bever ages;
(3) submit to reasonable searches and seizures by a
parole officer, or a peace officer acting under the
direction of a parole officer;
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(4) submt to appropriate nedical, nmental health, or

controlled subst ance or al cohol exani nat i on,
treatnent, or counseling;
(5) submit to periodic exanm nations designed to

detect the use of alcohol or controlled substances;
the periodic exam nations may include testing under
t he program establi shed under AS 33. 16.060(c);

(6) make restitution ordered by the court according
to a schedul e established by the board;

(7) refrain from opening, maintaining, or using a
checki ng account or charge account;

(8) refrain fromentering into a contract other than
a prenuptial contract or a marriage contract;

(9) refrain fromoperating a notor vehicle;

(10) refrain from entering an establishment where
al coholic beverages are served, sold, or otherw se
di spensed,;

(11) refrain fromparticipating in any other activity
or conduct reasonably related to the parolee's
of fense, prior record, behavior or prior Dbehavior,
current circunstances, or perceived risk to the
community, or from associating wth any other person

that the board determines is reasonably likely to
dimnish the rehabilitative goals of parole, or that
may endanger the public; in the case of special

nmedi cal parole, for a prisoner diagnosed wth a
comuni cabl e disease, conply with conditions set by
the board designed to prevent the transm ssion of the
di sease. "

Renunber the followi ng bill sections accordingly.

Page 20, lines 20 - 22:

Delete "and provide to the legislature by January 15
during the First Regular Session of each |egislature,
a report, summarizing the findings and results of the

progrant

Page 21, line 5:

Fol | owi ng "provide":

Insert ", on-site or by referral,”
Fol | ow ng "abuse":

I nsert "or nental health treatnent™

Page 21, |ine 6:

Delete "full-tine"
Fol | ow ng "enpl oyment ":
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I nsert ", vocational
activities"
Page 21, lines 7 - 8:

Del ete "150 days"
| nsert "one year"”

trai ni ng,

followi ng "two":
serving ex

foll owing "two":
serving ex

Page 22, line 1,

I nsert "nonvoting nenbers,
are"

Page 22, line 3,

I nsert "nonvoting menbers,
are"

Page 25, line

6:
Delete "secs. 1 - 29 and 31 -
1 - 30 and 32 -

| nsert "secs.

Page 25, |ine 8:
Del ete "sec. 23"
| nsert "sec. 22"

Page 25,
Del ete "sec. 24"
| nsert "sec. 23"

Page 25, line 9:
Del ete "sec. 25"
| nsert "sec. 24"

Page 25, |ine 10:
Del ete "sec. 26"
| nsert "sec. 25"
Del ete "sec. 27"
| nsert "sec. 26"

Page 25, line 11:
Del ete "sec. 28"
| nsert "sec. 27"

Page 25, |line 12:

Delete "secs. 1 - 29 and 31 -
| nsert "secs. 1 - 30 and 32 -

Page 25, |ine 13:

Delete "secs. 1 - 29 and 31 -
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lines 8 - 9:
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| nsert "secs. 1 - 30 and 32 - 37"

Page 25, line 17:
Del ete "sec. 32"
| nsert "sec. 33"

Page 25, |ine 19:
Del ete "sec. 32"
| nsert "sec. 33"

Page 25, |ine 21:
Del ete "Secti on 30"
| nsert "Section 31"

CHAIR COGHI LL said he'd like to study Anmendnent G 7 further
before going forward. He asked Senator Oson if he had an
amendnent to offer.

2:52:16 PM
SENATOR OLSON said the concept was enbodied in Senator Dyson's
anmendnent .

CHAIR COGHI LL stated his expectation to take public testinony on
Fri day.

2:54:20 PM
There being no further business to conme before the commttee
Chair Coghill adjourned the Senate Judiciary Standing Commttee

neeting at 2:54 p. m
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