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M LES BROCKES, St aff

Representati ve Max G uenberg

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Thanked the conmmttee for its consideration
of HB 9.

DAVI D LI NDEN PARKER, Appoi ntee

Al aska Judi ci al Counci

Anchor age, AK

POSI TION STATEMENT: Testified as appointee to the Al aska
Judi ci al Counci |

SENATOR BERT STEDMAN

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Sponsor of SJR 2 and SB 60.

CHRI STI E JAM ESON, St aff

Senat or Bert Stedman

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Read the sponsor statenent for SCR 2

ONEN GRAHAM Director

Al aska Forest Associ ation
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PCSI TI ON STATEMENT: Provi ded supporting testinony for SCR 2.

LARRY BELL, Assistant Regional Director

U.S. Fish and Wlidlife Service (USFW5)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Provided information related to SB 60.
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Anchor age, Al aska
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ALPHEUS BULLARD, Legi sl ative Counse

Legi sl ative Legal Services

Legi slative Affairs Agency

Juneau, Al aska

POSI TI ON STATEMENT: Testified that SB 60 was in conflict with
the Mari ne Mammal Protection Act and may be preenpted.

ACTI ON NARRATI VE

1:36: 18 PM

CHAIR JOHN COGH LL called the Senate Judiciary Standing
Commttee neeting to order at 1:36 p.m Present at the call to
order were Senators Dyson, Welechowski, and Chair Coghill.
Senator McQuire arrived soon thereafter.

SB  65- RETI REMENT PLANS; ROTH | RAS; PROBATE

1: 36: 43 PM

CHAI R COGH LL announced the consideration of SB 65. "An Act
relating to property exenptions for retirenent plans, individual
retirement accounts, and Roth IRAs; relating to transfers of
i ndividual retirenent plans; relating to the rights of judgnent

creditors of nenbers of limted liability conmpanies and partners
of limted liability partnerships; relating to the Uniform
Probate Code, including pleadings, orders, liability, and

noti ces under the Uniform Probate Code and the Al aska Principa
and I ncone Act, the appointnment of trust property, the Al aska
Uni form Prudent |nvestor Act, co-trustees, trust protectors, and
trust advisors; relating to the Al aska Principal and Incone Act;
relating to the Alaska Uniform Transfers to Mnors Act; relating
to the disposition of human renmains; relating to insurable
interests for certain i nsurance pol i ci es; relating to
restrictions on transfers of trust interests; relating to
di scretionary interests in irrevocable trusts; relating to the
community property of married persons; and anending Rule 64,
Al aska Rules of Civil Procedure, and Rule 301(a), Al aska Rules
of Evidence."

1: 37: 06 PM
SENATOR W ELECHOWBKI npved Anendment 1.

AMENDMVENT 1

OFFERED | N THE SENATE
TO CSSB 65( ), Draft Version "O
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Page 38, line 7:
Delete "$two [ FOUR] "
| nsert "four"

Page 38, line 8:
Del ete "six nonths ONE YEAR]"
Insert "$1, 000"

Page 38, |ine 16:
Delete "$two [ FOUR] "
I nsert "four"

Page 38, |ine 19:
Delete "$two [ FOUR] "
| nsert "four"

CHAI R COGHI LL obj ected for an expl anati on.

SENATOR W ELECHOWSKI explained that the anendnent relates to
fraudul ent transfers in Section 40. The bill reduces the statute
of limtations regarding fraudulent transfers from four to two
years and one year to six nonths. The anendnent keeps the
| anguage in current statute.

CHAIR COGHI LL explained that the lower statute of Ilimtations
was consistent with the nationwi de trend, but he supported the
amendnment as a matter of consuner protection.

1:38:35 PM
CHAI R COGHI LL renoved his objection and Anmendnent 1 was adopt ed.

1: 38:59 PM
SENATOR DYSON noved to report SB 65, as amended, from conmittee
wi th individual recommendati ons and attached fiscal note(s).

CHAI R COGHI LL found no objection and announced that CSSB 65(JUD)
noved fromthe Senate Judiciary Standing Comrttee.

1: 39: 19 PM
At ease

HB  9- SECURED TRANSACTI ONS AND FUNDS TRANSFERS

1:41: 15 PM

CHAIR COGHI LL announced the consideration of HB 9. "An Act
relating to secured transactions under the Uniform Conmerci al
Code and to the regulation of funds transfers, including
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remttance transfers, under the Uniform Comercial Code and
federal |law, and providing for an effective date."

1:41: 51 PM
M LES BROOKES, Staff, Representative Max Guenberg, sponsor of
HB 9, thanked the commttee for its consideration of HB 9.

1:42:12 PM
SENATOR MCGU RE noved to report HB 9 from commttee wth
i ndi vi dual recommendati ons and attached fiscal note(s).

SENATOR COGHI LL found no objection and announced that HB 9 noved
fromthe Senate Judiciary Standing Comrttee.

1:42: 34 PM

At ease

CONFI RVATI ON HEARI NG
Al aska Judi ci al Counci |

CHAI R COGHI LL announced the next order of business would be a
confirmation hearing. He asked M. Parker to introduce hinself
and tell the commttee about his interest in serving on the
Al aska Judici al Council.

1:44.20 PM

DAVID LINDEN PARKER, appoi nt ee, Al aska Judi ci al Counci |,
Anchorage, Al aska, said he recently retired from the Anchorage
Police Departnent. The council had been an interest for many
years and he put his nane forward when he | earned that there was
a vacancy. He enjoyed the 18 years of public service with the
police departnment and would like to continue to serve the people
of Al aska on the council.

CHAIR COGHI LL asked if he had participated in any council
nmeet i ngs.

MR. PARKER said no, but he discussed the duties with M. Cohen
and he was famliar with the judicial review process.

CHAIR COGHI LL thanked M. Parker for his service in public
safety and his willingness to serve on the council.

1:46: 29 PM

SENATOR DYSON di scl osed that M. Parker was a good friend of 30
years. In his opinion, there wasn't a better candi date.
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CHAIR COGH LL comented on the workload that council nenbers
f ace.

MR. PARKER acknow edged the job would be tine consum ng and
expressed his conmtnent to help the governor in his critically
i nportant job of appointing judges.

1:48: 56 PM
SENATOR MCGUI RE noved to forward the nanme of David Linden Parker
for a position on the Judicial Council to the full body for

consideration. She rem nded nenbers that this does not reflect
intent by any nmenber to vote for or against the confirmation of
t he individual during any subsequent sessions.

CHAIR COGHI LL found no objection and announced that the nane
David Linden Parker would be forwarded to the full body for
consideration for a position on the Al aska Judicial Council.

1: 49: 32 PM
At ease

SCR 2- ACQUI RE TONGASS NATI ONAL FOREST LAND

1:49: 38 PM
CHAI R COGHI LL announced the consideration of SCR 2, a resolution
relating to the state acquiring Tongass National Forest Land.

1:50: 54 PM
SENATOR BERT STEDMAN, Al aska State Legislature, sponsor of SCR
2, said his staff would present the sponsor statenent.

1:51: 20 PM

CHRI STIE JAM ESON, Staff, Senator Bert Stedman, sponsor, read
the sponsor statenment for SCR 2 into the record as follows:
[Original punctuation provided.]

The Tongass National Forest was created in 1907 by
Presi dent Theodore Roosevelt. Today, it is the |argest
national forest in the United States with 16.8 mllion
acres. In 1947 Congress enacted the Tongass Ti nber Act
the purpose of which was to clear the way for |ong
term tinber sales on the Tongass. From the 1950’s
through the early 1990's, the comrercial harvest of
timber fromthe Tongass National Forest forned a major
part of t he econony in Sout heast Al aska.
Unfortunately, that’s no |onger the case because the
tinmber industry does not have access to an adequate
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volume of tinber supply that can be economcally
har vest ed from t he Tongass Nat i onal For est .
Interestingly, only 400,000 acres of the Tongass have
been harvested between its creation in 1907 and today.
In addition, there were nore sawr ||l s operating on the
Tongass in 1900 than there are today.

The reasons behind the lack of tinber supply began in
1980 when Congress passed the Al aska National |nterest
Lands Conservation Act (ANILCA) establishing 4.5
mllion acres of WIderness and National Mnunents in
Sout heast Al aska. In order to ensure that these |and
withdrawals from the available tinber base did not
harm the existing tinber industry, AN LCA nandated
that the Forest Service offer 450 mllion board feet
of tinber annually. Then in 1990, Congress passed the
Tongass Tinber Reform Act (TTRA) creating another 1.1
mllion acres of WIderness and Roadless Area set-
asides, further reducing acreage in the Tongass
Nati onal Forest that could be used for tinber harvest.
In 1997 the Forest Service adopted a new |and
managenent plan for the Tongass National Forest and
switched to “ecosystem managenent.” Under this new
phi |l osophy, attention to tinber sale economcs was
abandoned. However, in 2005 the 1997 Tongass Land
Managenent Plan (TLMP) was set aside and nine nmjor
timber sale environnental i npact statenents were
enj oi ned pendi ng preparation of an anended Forest Land
and Resource Managenent Plan. (See the 9th Circuit’s
Decision in Natural Resources Defense Council .
United States Forest Service, 421 F.3d 797 (9th Gr.
2005)). The 1997 Forest Plan was enjoi ned, not because
of an environnmental problem but because of a Forest
Service math error in conmputing the volune of tinber
needed to nmeet market demand.

Every significant tinber sale the Forest Service has
attenpted to make since adoption of the 2008 Anmended
TLMP has been litigated. This litigation has caused
annual Forest Service sales to be reduced to 30-40
MVBF, not nearly enough to supply the integrated
i ndustry advocated by the Governor’s Tinber Task
For ce.

Moreover, the Secretary of Agriculture interfered with

i npl enentation of the 2008 Anended TLMP with his 2010
announcenent of an “imediate transition from old
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growh tinber to second growth tinber.” Thi s
announcenent was mnade notw thstanding the fact that
there is insufficient second growh tinber on the
Tongass that neets the definition of curulative nean
annual increnent required by the National Forest
Managenent Act (NFMA). Tinber sales in old gromh were
del ayed while Forest Service professionals have tried
to make it clear to the Secretary that an “imredi ate”
transition to second growth would violate the NFNA

In March 2011 the Federal District Court for the
District of Al aska set aside the Tongass Exenption
from the 2001 Roadless Rule, which the State had
negotiated with the Federal Governnent in 2003. This
has resulted in 9.6 mllion acres of non-tinber-
harvest areas being created on the Tongass in addition
to the 5.6 mllion acres of non-ti nber - har vest
Wl derness areas. |In addition, the Roadless Areas
create a serious inpedinent to mning and to
hydr opower and ot her renewabl e energy opportunities on
t he Tongass.

The Tongass National Forest currently enconpasses
about 93% of the available tinberlands in Southeast
Al aska. However, only two percent of the Tongass
Nat i onal Forest is nmanaged for the purpose of
providing local communities with the opportunity to
harvest tinber. Consequently, the Forest Service has
nonopoly power over the tinber supply. In the past
four years, several efforts to revitalize the tinber
industry in Southeast Al aska have failed because a
tinmber industry cannot exist wthout an adequate
tinmber supply. Since the U'S. Forest Service is no
| onger able to provide enough tinber in the Tongass
National Forest to sustain a viable tinber industry in
Sout heast Alaska, it is tinme for the GCovernor to
i ntervene.

Under the Al aska Statehood Act, the federal governnent
provided Alaska wth a 103,350,000 acre |and
entitlement. o t hat ori gi nal land entitlenent,
5,500,000 acres still remain available for selection.
SCR 2 urges the CGovernor to take steps necessary to
select land in the Tongass National Forest as part of
Al aska’ s statehood entitlenent.

1:57: 31 PM
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SENATOR STEDMAN personalized the history of the Tongass,
describing his famly history in the tinber business and the two

50-year tinber contracts in Southeast Al aska that wer e
negotiated following World War Il1. There were sawnills in Sitka,
Wangel |, and Ketchikan, all of which provided a good economc

base for the region. The federal governnent recognized the
i nportance of this for year around jobs and restricted statehood
| and selections within the Tongass to recreation and community
expansi on.

Over tinme, the economcs and nood of the country changed and
pressure was exerted to termnate those tinber contracts. The
tinmber contract in Sitka was prematurely termnated in about
1992 and a few years |later the federal governnent and Loui siana
Pacific nutually agreed to termnate the contract in Ketchikan.
The Tongass restrictions and termnation of these tinber
contracts left this region in Southeast in a precarious state
because it doesn't have the |landmass for an industrial base for
year around j obs.

SENATOR STEDMAN explained that SCR 2 is an effort to open the
di scussi on about having a |land selection in the Tongass if it's
not possible to work with the federal government on reasonable
access to a tinber supply and to open mnes. If the federal
governnent is unconfortable wth that, he would Ilike the
governor to initiate discussions to purchase land in the
Tongass. He opined that there is no reason to penalize today's
generation for those contracts that were put in place over 70
years ago. People in Southeast Al aska should have the ability to
expand their communities and be sel f-sustaining.

2:07:27 PM
CHAI R COGHI LL comrented on the excellent history |esson and the
sobering effect it had on Juneau when the pulp mll closed. He

agreed to give the land purchase idea sone thought, and inquired
about the life span of an old gromh forest.

2:10: 42 PM

SENATOR STEDVAN said that when the pulp mlls shut down, it
affected roughly 30 percent of the economc base south of
Juneau. The repercussions are still felt. It was equivalent to
Anchorage losing the airport or Fairbanks losing the mlitary
bases. Responding to the question about old growmh, he said he
believes it takes about 300 years for a forest to be classified
as old growh. The point is, the forest does cone back.

CHAI R COGHI LL opened public testinony.
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2:12: 34 PM

ONEN CGRAHAM Director, Al aska Forest Association, Ketchikan,
Al aska, stated that SCR 2 wll help the state inplenent the
recommendation |last year by the governor's tinber task force
recommended to pursue withdrawal of 2 mllion acres from the
Tongass. He said that Congress made about 6 mllion acres of the
Tongass off limts, 2 mllion of which is comercial tinber
land. In addition, there is about 3.5 mllion acres of
commercial tinber land that is not congressionally set aside,
which could support a sustained yield of 2 billion board feet
annual ly. He highlighted that the Forest Service currently plans
to offer only 6 percent of that potential sustained yield in the
near term and 2 percent in the long term He said that supply
won't sustain the one mdsize sawn ||l that's left in Southeast,
much | ess the handful of small famly mlls.

MR. GRAHAM nmuai ntained that state managenent of that 2 mllion
acres of commercial tinber |land would supply the tinber required
to restore a fully integrated tinber manufacturing industry.
State nmanagenent of those lands pursuant to the [Forest
Resources Practices Act] wll ensure protections, access, and
multiple use. Unlike a federal tinber sale program he said a
state tinber sale program could be funded entirely through
ti mber sale receipts.

CHAIR COGHI LL stated his intent to nmake refinenents to the
resolution and keep public testinony open. He noted the letters
of support.

He held SCR 2 in commttee for further work.

SB 60- BOUNTY ON SEA OITERS

2:17:18 PM
CHAI R COGHI LL announced the consideration of SB 60. "An Act
relating to sea otter popul ati on nmanagenent. "

2:18: 01 PM

SENATOR BERT STEDMAN, Al aska State Legislature, sponsor of SB
60, described the industrial harvest of sea otters in coastal
Alaska in the 18th and 19th century that decinmated the sea otter
popul ations. The state attenpted to reintroduce the species in
1965-1969 by relocating 402 sea otters to the Southeast region.
They becane a federally protected species in 1972 when Congress
passed the WMarine Mammal Protection Act (MWA) and nanagenent
was transferred to the U S. Fish and WIldlife Service. The MWA

SENATE JUD COW TTEE -12- April 5, 2013



made it illegal to harvest sea otters for everyone but coasta
Al aska Natives who could do so for subsistence and purposes of
maki ng or selling traditional artisanal crafts.

SENATOR STEDVAN explained that in 1994 the US. Fish and
Wldlife Service (USFW5) approved the Conservation Plan for Sea
Oters in Alaska. In the preface it says the plan wll be
reviewed annually and revised every three to five years.
Contrary to that directive, the USFW5 never revised the plan.
Over the last 19 years the sea otter population has increased
exponentially and is devastating the shellfish industries on the
west ern coast of Southeast Al aska.

2:21.:46 PM

SENATOR STEDVAN informed the committee that there are three
popul ati on stocks of sea otters in Al aska today. The southwest
stock ranges from Kodiak to the end of the Aleutian chain; the
central stock includes Cook Inlet and Prince WIIliam Sound; and
the southeast stock ranges from Di xon Entrance to Yakutat. In
Sout heast, the population has been grow ng between 12 percent
and 14 percent a year. In 2012, the estimted popul ation of sea
otters in Southeast Al aska was 25,000, and 842 were harvested by
Al aska Natives. According to the USFW5, the potential biologica

removal of sea otters from Southeast to sustain the optinum
popul ation is 2,180 annually. He enphasized that the intent of
SB 60 is to slowthe gromh rate, not eradicate the popul ation.

He discussed the seafood diet of the sea otter and the fact that
that they consune up to 25 percent of their body wei ght per day.
He calculated that the current population of sea otters in
Sout heast consunes over 148 mllion pounds of shellfish
annual ly. For perspective, the Dungeness crab harvest |ast year
was 4.8 mllion pounds. Current estimates indicate that since
1995, about $22.4 mllion in whol esal e value has been lost from
the commercial fisheries due to sea otters. In recent years the
Al aska Department of Fish and Gane has closed 17 harvest areas
due to sea otters. Crab fishernen are trying to get away from
sea otters and gear is being concentrated in fewer bays. He al so
di scussed the concerns that arise from trying to follow the
conplicated MWA regul ations and the stiff penalties.

SENATOR STEDMAN explained that SB 60 is intended to encourage a
di scussi on between the federal governnment and the state to work
out an arrangenent so that inhabitants can continue to survive
i n coastal Southeast as they have for thousands of years.

2:28: 46 PM
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CHAIR COGHI LL expressed interest in hearing nore about the
jurisdictional question, US. code 16, and the |egal challenges
associ ated with no nmanagenent plans being forwarded under MVPA.

SENATOR STEDVAN said the jurisdictional issues were nentioned at
the previous conmttee, but the consensus appeared to be that it
was the purview of this conmttee.

SENATOR COGHILL asked M. Bell to discuss the sea otter
conservation plan in Al aska and the updates.

2:30: 32 PM

LARRY BELL, Assistant Regional Director, US. Fish and Wldlife
Service (USFW5), agreed with the sponsor that the nanagenent
authority cones from the Marine Mammal Protection Act, and the
managenent plan is to preserve and protect. He also confirned
that the strict harvest provisions are limted to qualified,
coastal dwelling Alaska Natives for subsistence purposes or for
Native crafts and clothing. OQher provisions prohibit the sale
and take except for the aforenentioned exclusionary purposes. He
acknowl edged that the plan is outdated and highlighted that
USFWS has |earned a great deal about sea otters since the plan
was inplenented. Miltiple stocks of sea otters have been
identified, one of which is listed as threatened under the
Endangered Species Act (ESA) and is nmanaged under a recovery
plan. The other two stocks are managed through periodic review
and stock assessnent reports to determne the status of the
species throughout their range. Those data are conpared to
determ ne growh, stability, or declines in popul ation.
Determ nations are based on that and whether it conports wth
t he managenent principles of the MWPA

2:33:00 PM
CHAIR COGHI LL asked him to discuss the requirenents to review
the plan, including the location in the docunent.

MR. BELL explained that there is no requirenent in law to have a
managenent plan, but the USFWS is required by law to manage
under the MWA. Although the plan hasn't been revised every five
years, the stock assessnents that provide the needed data to
i npl enent managenent actions are done every three years.

CHAI R COGHI LL asked if managenent is based on area or popul ation
and flow.

MR. BELL replied that the three stocks are managed separately
and within each stock the managenent is based on the sea otter's
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range, novenent throughout the range, habitat availability, and
rel ati ve nunbers conpared to the carrying capacity of the range.

CHAIR COGHI LL inquired if the MVWA has any managenent schene
that talks about the decimated resource that the sea otters
| eave behind as they nove fromone area to another.

MR. BELL said the MVWPA doesn't address issues of managi ng narine
mammal stocks according to their beneficial or detrinental
effect on other wildlife species.

CHAI R COCGHI LL described that as a gap.

MR. BELL pointed out that under the current nanagenent regine
the qualified wuser group has no season dates, no |icense
requirenents, and no bag limts. The harvest is as liberal as it
can be.

CHAI R COGHI LL asked M. Fleener to di scuss nmanagenent practices.

2:37:02 PM

CRAI G FLEENER, Deputy Conmi ssioner, Alaska Departnment of Fish
and Ganme (ADF&G, Anchorage, Al aska, described the physical
characteristics of sea otters, which are nenbers of the weasel
famly. Because they don't have an insulating blubber |ayer,
t hey require about 25 percent of their body weight in food every
day. He said that sea otters are |inked to declining popul ations
of crab, sea urchins, clans, nussels, octopus, and other marine
i nvertebrates because those nake up a large part of the sea
otter diet. This has resulted in fisheries restrictions and
closures in Southeast. Dyve fisheries are being severely
affected by sea otters, including Dungeness crab, red sea
urchins, California sea cucunbers, and geoduck clanms. Those are
val ued at about $16 mllion annually.

To a | esser degree sea otters consune shrinp, tanner crab, red
king crab, and abalone. He said that the dive fisheries in
Craig, Sitka, and Petersburg are likely losing $2 nillion
annually due to sea otter depredation. If the current trajectory
continues, those fisheries are not sustainable in Southeast.

MR. FLEENER said sea otters are an inportant elenent of the
Sout heast Alaska ecosystem and should be nanaged under
conservation principles, but they should not be protected at the
expense of other elenents of the ecosystem or the ecosystem
itself. Sea otters are having a significant predatory effect on
shell fish in Southeast, particularly sea cucunbers and Dungeness
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crabs. For a nunber of years ADF&G has been working with a wi de
variety of people to develop solutions related to sea otter
i npacts. A nunber of options have been considered to return
Sout heast waters to a holistic and nore sensible ecosystem based
managenent approach that nmanages for sustainable shellfish and
sea otter popul ations.

These options include: a federal statutory change to ease the
restriction on the sale of hides; returning managenent authority
to the state; legislative anendnents that exenpt states fromthe
MWPA; exenpting sea otters in Southeast from the MWPA, assisting
coastal Alaska Natives in developing MWA authorized co-
managenent plans that focus Alaska Native sea otter harvest in
inmportant fishing areas; and working with coastal Al aska Natives
with funding applications that assist in revitalizing Southeast
cottage industries.

ADF&G s | ong term goal s have been to encourage the USFW5 to ease
federal enforcenent on subsistence hunters in Southeast; to work
with USFW5 to liberalize +the federal interpretation of
handi craft itens to be nore responsive to custons and traditions
of coastal Al aska Natives; to work with Congress to anmend parts
of the ESA and MWPA to better reflect the health and abundance
of Sout heast Al aska sea otter populations; to work closely with
Sout heast coastal Natives to develop sea otter managenent plans
that are conpliant with the MWPA, but encourage increased sea
otter harvest; to restore shellfish populations to neet
subsi stence needs and provide comrercial fishing opportunities;
to restore the coastal ecosystem and to seek federal
rei mbur senent to commerci al fishermen for | ost econom ¢
opportunity.

MR. FLEENER di scussed an uni ntended consequence if the bill were
to go forward as currently witten. The USFW5S coul d consi der the
taking of sea otters in Southeast as financially notivated and
not subsistence hunting and disallow it. The agency may al so see
the bounty as a commercial purpose and renpove Native's ability
to export those furs. It's also possible that the USFWS coul d
find increased take due to bounties, and close the hunt. Since
there is no differentiation between sea otters in Southeast and
the endangered sea otters, the state may be found liable for
encouragi ng the harvest of an endangered species. The [bounty]
funds flow ng through ADF&G could also be a problem because it
isn't a coastal Alaska Native organization.

He highlighted the possible solutions. The funding could be
provided directly to a coastal Al aska Native tribe or tribal
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entity; exenpting the endangered sea otters from the bill to
focus only on the Southeast sea otter popul ation; and pronote an
ongoing close relationship wth indigenous co-nmanagenent
entities to inplement this program

Wth regard to the jurisdictional issues, M. Fleener said the
primary goal of the MWA is to protect sea mamuals, and it's
probl ematic when an act is put in place to pernmanently protect a
species that doesn't need protection. The state needs to address
that in the future, he said.

2:45:10 PM
CHAI R COCGHI LL asked how it would work to specify Southeast sea
otters.

MR. FLEENER suggested that the best mechanismis to work through
the existing tribal entities to avoid nmaking any noney avail abl e
for harvesting endangered sea otters. The focus would be
directly on the sea otters that are negatively inpacting
shel | fish.

CHAIR COGHI LL asked if the state is managing fisheries in areas
t hat have been negatively inpacted by sea otters.

MR. FLEENER said ADF&G nmanages fisheries in Southeast, but it
can't manage the sea otters that are causing the negative
inmpact. It's not the best course of action, but the only
managenent action the departnent can take on a fishery that is
negatively inpacted is to close the harvest when nunbers are
| ow.

2.48:. 41 PM

SENATOR MCGUIRE referenced the 12/6/12 |egal nenorandum from
Legi sl ative Legal Services, and read the second paragraph as
fol |l ows:

Providing a state bounty for harvested sea otters,
even if the sea otters are only taken by those persons
permtted to do so under the MWA, is likely to be
interpreted as conflicting with the intention and
pur poses of the MWPA.

She told M. Bullard that she respectfully disagrees with the
opinion. The bill makes it very clear that the bounty can only
be given by ADF&G to those who can nmake a |awful taking under
the MWA. The people who can lawfully take sea otters are those
Al aska Natives who take for subsistence purposes or artisanal
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pur poses. She suggested that saying that providing a bounty
incentivizes the taking of sea otters is troubling, but saying
the bounty is to offset costs would be valid. She further
suggested that it was a legitimate argunent that the state was
incentivizing | awful takings under the MVPA

ALPHEUS  BULLARD, Legi sl ative Counsel , Legi sl ative Legal
Servi ces, Legi sl ative Affairs Agency, Juneau, Al aska
acknowl edged that all argunents are possible and there nmay be
ot her opinions. However, the substance of his opinion was that

the bill incentivizes taking sea otters, which is inconsistent
with protection of sea otters and that is the purpose of the
federal act. If the bill beconmes law, he believes it wll be
pr eenpt ed.

SENATOR MCGUI RE asked if it would be nore helpful if the sponsor
were to clarify that it was lawful takings and that the fee was
a reinbursenent to offset costs associated with taking for
artisan purposes.

MR. BULLARD said it could be, but his opinion was restricted to
the bill before the commttee.

SENATOR MCGUI RE suggested that it was consistent with M.
Fl eener's testinony, and that the bill sponsor follow up on that
idea at a later tine.

2:54:30 PM

CHAIR COGHI LL said the commttee would explore several |ega
avenues and look at ways to bridge the gap on conflicting
jurisdictional issues. He asked the sponsor if he had explored
any of the avenues that M. Fleener |isted.

2:55:28 PM

SENATOR STEDMAN said he touched on them lightly but thought it
woul d be nore beneficial to bring the issue to the judiciary
committee. Referencing the conment by Senator MQ@iire about
offsetting the <costs, he suggested that the costs don't
necessarily have to be offset at the harvest level. They could
readily be at the tannery level or in the area of marketing. He
reiterated that there was room to increase the harvest level to
several thousand per year.

CHAIR COGHI LL conmmented that it may be helpful in the overall
protection of the sea otter if the state were to try to keep
them from destroying the ecosystem they depend on for their
survi val
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SENATOR MCGUI RE suggested that it nay not be possible to take
the issue head on in all areas. For exanple, it my not be
possible to convince the federal governnment that the sea otter
is no longer worthy of protection in Southeast Alaska or that
the people living in Southeast are worthy of mnmaintaining a
livelihood. However, there can be agreenent that there is an
exception under the MWA that allows for subsistence hunting by
coastal Alaska Natives and the taking of sea otters for
artisanal purposes. To that end, she believes it is within the
sovereign right of the state to offer the fee. The concern
perhaps centers on the use of the term "bounty" because it
inplies incentive. She suggested the sponsor and committee work
with M. Fleener to find a wn-win solution.

2:59:56 PM
CHAIR COGHI LL stated his commtnent to work with the sponsor.

[SB 60 was held in conmttee.]
3:00: 27 PM
There being no further business to cone before the conmttee,

Chair Coghill adjourned the Senate Judiciary Standing Conmmittee
neeting at 3:00 p.m
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