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- CONFI RVATI ON ADVANCED

SENATE BI LL NO. 43
"An Act relating to theft offenses; and providing for an
effective date."

- HEARD AND HELD

SENATE BILL NO. 22

"An Act relating to the commencenent of actions for felony sex
trafficking and felony human trafficking; relating to the crine
of sexual assault; relating to the crime of unlawful contact;
rel ating to forfeiture for certain crimes i nvol vi ng
prostitution; relating to the time in which to commence certain
prosecutions; relating to release for violation of a condition
of release in connection wth a crinme involving donestic
violence; relating to interception of private comunications for
certain sex trafficking or human trafficking offenses; relating
to use of evidence of sexual conduct concerning victins of
certain crines; relating to procedures for granting immnity to
a witness in a crimnal proceeding; relating to consideration at
sentencing of the effect of a crinme on the victim relating to
the time to make an application for credit for tine served in
detention in a treatnment program or while in other custody;
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relating to suspending inposition of sentence for sex
trafficking; relating to consecutive sentences for convictions
of certain crines involving child pornography or indecent
materials to mnors; relating to the referral of sexual felonies
to a three-judge panel; relating to the definition of 'sexua
felony' for sentencing and probation for conviction of certain
crines; relating to the definition of "sex offense" regarding
sex offender registration; relating to protective orders for
stal king and sexual assault and for a crine involving donestic
violence; relating to the definition of 'victim counseling
centers' for disclosure of certain conmunications concerning
sexual assault or donmestic violence; relating to violent crines
conpensation; relating to certain information in retention
el ection of judges concerning sentencing of persons convicted of
felonies; relating to rem ssion of sentences for certain sexua
felony offenders; relating to the subpoena power of the attorney
general in cases involving the wuse of an Internet service
account; relating to reasonable efforts in child-in-need-of-aid
cases involving sexual abuse or sex offender registration;
relating to mandatory reporting by athletic coaches of child
abuse or neglect; making conform ng anmendnents; anending Rules
16, 32.1(b)(1), and 32.2(a), Al aska Rules of Crimnal Procedure,
Rul e 404(b), Al aska Rules of Evidence, and Rule 216, Al aska
Rul es of Appellate Procedure; and providing for an effective
date."

- HEARD AND HELD
PREVI QUS COW TTEE ACTI ON
BILL: SB 43

SHORT TITLE: PROPERTY CRI MES
SPONSOR(s): SENATOR(s) COGHI LL

02/ 04/ 13 (S) READ THE FIRST TIME - REFERRALS
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02/ 22/ 13 (S) Heard & Hel d
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BILL: SB 22
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01/ 30/ 13 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

01/ 30/ 13 (S) Heard & Hel d
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02/ 11/ 13 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
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02/ 15/ 13 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
02/ 15/ 13 (S) Heard & Hel d

02/ 15/ 13 (S) M NUTE( JUD)

02/ 18/ 13 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
02/ 18/ 13 (S) Heard & Hel d

02/ 18/ 13 (S) M NUTE( JUD)

02/ 22/ 13 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
02/ 22/ 13 (S) Heard & Hel d

02/ 22/ 13 (S) M NUTE( JUD)

02/ 25/ 13 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

W TNESS REG STER

ANTO NETTE "TONI" MALLOTT, Appoi ntee

Select Commttee on Legislative Ethics

Juneau, AK

POSI TI ON STATEMENT: Testified as appointee to the Select
Comm ttee on Legislative Ethics

NEI SJE STElI NKRUGER, representing herself
POSI TI ON STATEMENT: Provided information on SB 43 based on her
experience as a forner superior court judge.

CHRI S NETTELS, President

GeoTek Al aska, Inc. and

Nat i onal Federation of |ndependent Busi nesses

Anchor age, AK

PCOSI TI ON STATEMENT: Testified in opposition to SB 43.

NANCY MEADE, Ceneral Counse

Adm ni strative Staff

O fice of the Adm nistrative Director

Al aska Court System (ACS)

Anchor age, AK

POSI TI ON STATEMENT: Testified on SB 43 to report the m sdeneanor
and felony theft charges and dispositions for 2012.

JEFF JESSE, Chief Executive Oficer
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Al aska Mental Health Trust Authority (AVHTA)
Anchor age, AK
PCOSI TI ON STATEMENT: Testified in support of SB 43.

JANET MCCABE

Partners For Progress

Anchor age, AK

POSI TI ON STATEMENT: Testified in support of SB 43.

SEAN CROUSCRE, Loss Prevention Coordi nator

Fred Meyer

Al aska district

Portl and, OR

PCOSI TI ON STATEMENT: Testified in opposition to SB 43.

TOM STENSON, Legal Director

ACLU of Al aska

Anchor age, AK

POSI TI ON STATEMENT: Testified on SB 43 and refuted testinony
fromretailers.

ANNE CARPENETI, Assistant Attorney General

Crimnal Division

Legal Services Section

Depart ment of Law (DQL)

PCSI TI ON STATEMENT: Commrented on proposed anendnents to SB 22,
version U.

CHUCK KOPP, Staff

Senator Fred Dyson

Al aska State Legislature

Juneau, AK

POSI TI ON STATEMENT: Descri bed proposed anendnents to SB 22.

ANNE CARPENETI, Assistant Attorney General

Crimnal Division

Legal Services Section

Depart ment of Law (DQL)

PCSI TI ON STATEMENT: Conment ed on proposed anmendnents to SB 22.

ACTI ON NARRATI VE
1:34:38 PM
CHAIR JOHAN COGH LL called the Senate Judiciary Standing

Commttee neeting to order at 1:34 p.m Present at the call to
order were Senators Dyson, McGuire, and Chair Coghill.
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Confirmati on Hearing
Select Commttee on Legislative Ethics

1: 35: 56 PM

CHAI R COGHI LL announced the first order of business would be a
confirmation hearing to reappoint Toni Millott to the Select
Comm ttee on Legislative Ethics.

1:36: 10 PM
ANTO NETTE "TONI" MALLOIT, appointee, Select Conmittee on
Legi sl ative Ethics, said she has served on the ethics conmttee
for three years and believes in what the conmttee does. She
informed the commttee that she is a retired teacher who grew up
in Ranpart.

CHAI R COGHI LL observed that the public nmenbers are particularly
inportant to the workings of the commttee. He thanked M.
Mal l ott for her service and being willing to continue.

1:38:20 PM

SENATOR MCGQUI RE noved to forward the name Antoinette Mallott to
the full body for consideration. There being no objection, it
was so ordered.

1: 38: 46 PM
SENATOR CLSON j oi ned the conmitt ee.

SB  43- PROPERTY CRI MES

1:39:18 PM
CHAIR COGHI LL announced the consideration of SB 43. [CSSB 43,
| abel ed 28-LS0401\U was before the commttee.] He opened public
t esti nony.

1:39:58 PM

NElI SJE STEI NKRUGER, retired superior court judge, clarified that
she was speaking for herself to provide information about the
resources used in the crimnal justice system She explained
that over the past two decades, a nunber of crinmes have noved
froma m sdeneanor to a felony, which has shifted work fromthe
district court to the superior court. She noted that district
courts handl e m sdeneanor cases and inpose sentences of up to
one year and superior courts handle felony cases and inpose
sentences of nore than one year. She pointed out that penalties
for theft crinmes have not shifted to the "bigger hammer" but the
sheer nunbers of theft cases can have an inpact on the system
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JUDGE STEINKRUGER said "the felony nachine" uses the biggest
hamer everywhere along the way, the first of which is the grand
jury. \Whenever soneone is charged with a felony, the case first
goes before a grand jury. Depending on the |ocation, between 30
and 60 private citizens are called every nonth for grand jury
selection. At least 18 citizens are selected along wth 6-10
alternates. Again depending on |location, those jurors go in
every week for one to three nonths to do one to three days of
wor k. People often are unaware of the inpact this has on private
citizens, but it's a big part of the felony machi ne, she said.

The second part of the machine is the witnesses' tine. Qite
often law enforcenment officers are called to testify in grand
jury but private citizens nust testify as well. There is also
significant Department of Law tinme. Once a case is charged as a
felony, the court appoints counsel and that involves the Public
Def ender Agency and/or the O fice of Public Advocacy. Because of
the way these crinmes are set out, it takes the experienced
people in these offices to handl e felonies.

The case is then handled in superior court and because it's a
felony, it is seldom resolved quickly. Oten there are felony-
|l evel bail hearings, which nean time for the court and
continuances. Once there is a plea agreenent or the trial is
over, the Departnment of Corrections (DOC) potentially has to
prepare a presentence report, assign a probation officer, and
the person is on felony probation.

JUDGE STEINKRUGER said the crimnal justice system has limted
resources so it's inportant to look at the whole package and
decide how to spend those limted resources. She asked the
commttee to consider whether it wanted to spend it on donestic
vi ol ence, sexual assault, child abuse, and violence in genera
or on things that aren't at the highest end of public safety.
She highlighted that in msdeneanor cases the judge has the
discretion to sentence up to one year, and that sentences for
felony theft are al nost uniformly under one year.

1:50: 14 PM
SENATOR DYSON asked what percentage of felony theft cases plead
out before they go to trial.

JUDGE STEINKRUGER estinmated that now it would be about 95
percent .

CHAI R COCGHI LL said he appreciates the context of her testinony.
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1:51:41 PM

CHRI'S NETTELS, President, GeoTek Al aska, Inc., Anchorage, AK,
said he was also testifying on behalf of the National Federation
of | ndependent Businesses to ask the committee not to pass SB
43, which would increase the $500 felony threshold for theft and
property offenses. He reported nunerous incidents of stealing at
hi s busi ness property, four of which were thefts valued at $500
or nore. In the past tw or three years he has seen a
significant increase in the nunbers of petty thefts valued at
$200 to $300, but in the last year there have been several
t hefts val ued between $1, 000 and $3, 500.

MR. NETTELS expressed concern that increasing the felony
threshold will have the unintended consequence of increasing the
nunbers of sone crinmes. He said he understands the argunent for
increasing the felony threshold because of inflation, but
wonders if all laws will be simlarly inflation proofed. He al so
asked if the penalties would drop if deflation occurs.

He concluded that the $500 felony threshold has served well and
he did not support passage of SB 43.

1:54: 48 PM

CHAI R COGHI LL, speaking as the sponsor, said he certainly had no
argunent about how viol ated sonmebody feels when thievery occurs
in their business.

SENATOR DYSON commented that inherent in the foregoing testinony
is the notion that thieves know when the value of a theft passes
froma m sdeneanor to a felony, and nmeke deci sions based on that
knowl edge. He asked if that's a |ogical deduction.

MR. NETTELS said yes; he opined that if the bill passes, the
word will get out and it will encourage people to take on nore
risk in stealing things.

1:56:49 PM
CHAIR COGHILL asked if he'd had trouble nmaking a case to the
police or courts in felony theft cases.

MR. NETTELS said no, although he had never received a follow up
call or had any property returned in any of the five reports he
filed with the police.

CHAIR COGHI LL asked Detective Plummer if the police were nore

likely to respond to a felony theft report as opposed to a
m sdenmeanor theft report.
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1:58:34 PM

}DETECTI VE ROSS PLUMMVER, Anchorage Police Departnent (APD)*
Municipality of Anchorage* Anchorage, AK said vyes.{ He
explained that APD detectives work felony cases and patrol
officers are responsible for follow up on m sdeneanor cases, but
call volunmes leave little tinme for follow up. If a m sdeneanant
suspect isn't caught right away or if there isn't a tip that
| ocates the suspect, the chance of closing the case is very
smal | .

CHAIR COGHI LL asked if a felony theft would receive nore
detective-1level involvenent.

DETECTIVE PLUMVER said yes; felony thefts receive two
screeni ngs, one by patrol and the second by detectives, whereas
m sdeneanor thefts receive just one screening by patrol.

CHAIR COGHI LL asked if businesses had a valid fear that raising
the felony threshold would cause m sdeneanor thefts to receive
| ess police attention.

DETECTI VE PLUMMVER acknow edged that there was that chance.

2:01:18 PM

NANCY MEADE, General Counsel, Alaska Court System (ACS)
Anchorage, AK, directed attention to the charts in the packets
of crimnal theft charges and disposition for 2012.

M5. MEADE reviewed the class C felony and class A m sdeneanor
crimnal theft charges filed in 2012 and noted that the 3,611
t ot al charges were split evenly between felonies and
m sdeneanors. The conclusion, she said, is that m sdeneanor
thefts cone into the courthouse at about the sane rate as felony
t hefts.

2:05:12 PM

M5. MEADE reviewed the 2012 crimnal theft charge dispositions
affected by SB 43, which show that there were nore than tw ce as
many m sdemeanor theft convictions as felony theft convictions.
In 2012, there were 1,208 m sdeneanor convictions for theft and
512 felony convictions for theft.

M5. MEADE referenced an earlier question and pointed out the |ow
trial rate. O the 493 theft 2 felony convictions: 13 were
guilty after trial, 443 were guilty after a guilty plea, and 31
were guilty after a no contest plea.
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The statistics show that less than one-third of the theft 2
class C felony charges ended in convictions. O 1,738 charges
filed, 493 resulted in convictions and 995 resulted in no
convictions. By conparison, there were 869 convictions and 578
no convictions for theft 3 class A m sdeneanors.

M5. MEADE noted another factor with theft 2 is that there are
nmore dispositions than charges, which nmeans that sone
convictions are conmng from somewhere else. She said a likely
conclusion is that sonme cases were dism ssed when the defendant
accepted a guilty plea to a | esser charge. Al though there nay be
ot her explanations, it's clear that at |east sone of the 952
dism ssals were charged in the theft 2 category but disposed in
the theft 3 category. She said she didn't have exact nunbers but
several hundred wouldn't be an unreasonable estinmate based on
t hese statistics.

2:09: 31 PM
SENATOR DYSON surnised that a $600 theft often is disposed as a
m sdemeanor.

M5. MEADE said the statistics don't provide that information,
but it's not illogical.

SENATOR DYSON asked about the process for getting citizen rights
returned after serving tine for a felony conviction.

M5S. MEADE deferred the question.

2:11:06 PM

JEFF JESSE, Chief Executive Oficer, A aska Mental Health Trust
Aut hority (AWVHTA), Anchorage, AK, testified in support of SB 43.
He said he looks at the bill from several perspectives based on
his work experience and he appreciates the concerns of business
regardi ng professional thieves. However, they take a nuch nore
sophi sticated approach to crime than his clients. He related
that when he was a juvenile public defender he was struck by his
clients' | ack  of sophistication in either antici pating
consequences or taking basic steps to avoid detection.

MR, JESSE stated that the unintended consequence of not
increasing the felony theft threshold to keep up with inflation
is that nore nental health beneficiaries receive felony charges
and that precludes them from therapeutic courts. He acknow edged
that the system self-corrects somewhat with nore plea agreenents
to |lesser charges, but expressed continuing concern about
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limting access to therapeutic courts. He highlighted that the
i dea of therapeutic court is to keep people from cycling through
the system

MR JESSE said his other concern relates to the barrier crine
i ssue. Anpbng other obstacles, a convicted felon faces nunerous
barriers to enploynment despite the know edge that the best way
to reduce recidivismis to ensure that a person has a job that
provides a legitimte neans of support.

MR. JESSE reiterated both his synpathy for businesses that
suffer theft crimes and his belief that people who aren't
necessarily professional crimnals need to be treated in a way
that gets them out of the cycle of crimnal behavior. |ncreasing
the penalty, stigmatizing them and reducing their opportunities
to avoid recidivismis not the answer.

2:15:52 PM

JANET MCCABE, Partners For Progress, testified in support of SB
43. She said that PFP has |long been concerned that too many
nonvi ol ent Al askans are in prison. Ten years ago, the mpjority
of prisoners were violent offenders, whereas today over 60
percent of prisoners are serving time for a nonviolent offense.
The consequence is that the state is spending a |ot of noney on
incarceration that otherwise could be spent for education and
i nfrastructure.

She highlighted that because of outdated felony thresholds, many
nonvi ol ent offenders receive felony sentences for stealing what
woul d have been valued at $200 in 1978. She suggested that
Al aska should foll ow what all other western states have done and
rai se the felony threshol d.

M5. MCCABE cited statistics that show that 95 percent of all
prisoners return to the conmunity, but that felons face over 400
| egal barriers to life in the community. Mst felons find it
difficult to rent an apartnent or find enploynment and often
can't even qualify for food stanps. She related that even
conservative Texas Representative Jerry Mdden has advised
| egislators to lock up true felons and help the others join the
| awful conmunity. She urged the conmttee to follow that w se
advi ce and pass SB 43.

2:18: 57 PM

SEAN CROUSORE, District Loss Prevention Coordinator, Fred Meyer
stores of Alaska, testified in opposition to SB 43. He said that
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Fred Meyer is a full-line grocery and general nerchandise
retailer that would suffer if SB 43 were to pass.

He explained that thievery has changed over the years and today
Fred Meyer faces professionals who steal nerchandise |ike Dyson
vacuum cl eaners, KitchenAid m xers, iPods, and flat screen TVs.
He said the prices of these products have deflated over tine,
which neans that the theft of three or four flat screen TVs
doesn't reach the $1,500 threshold that the bill proposes.
Furthernore, the itens that professional thieves steal are very
low margin and the cost cones out of the stores' profits from
whi ch wages and benefits for nearly 3,000 associ ates are paid.

He asked the commttee to reconsider the legislation. It wll
lead to nore theft and a bigger hit to retailers' profits.

2:25:27 PM
CHAIR COGHI LL asked if Fred Meyer had any trouble getting the
police to respond to m sdenmeanor thievery.

MR. CROUSCRE said no; Fred Meyer tries to bring only those cases
to the police that it can prove intent.

CHAIR COCGHILL said his witten testinmny would be wel cone.

2:26: 32 PM

TOM STENSON, Legal Director, ACLU of Al aska, said he expected to
hear testinony from retailers that thieves are currently
stealing just under $500 because they know the boundary for a
felony. That wasn't the case. The comm ttee heard that people on
the street will know that the felony standard has changed, but
not that people's behavior is affected by the current |ow felony
st andar d.

He said the witten testinmony from Fred Myer was that
prof essional thieves are stealing two Dyson vacuum cl eaners or
four flat screen TVs, but Dyson vacuum cl eaners cost between
$300 and $500 so a theft of two vacuuns is already a felony
of fense. Based on that testinony, the current $500 statutory
limt doesn't appear to make any difference to people.

MR. STINSON pointed out that unlike robbery, homcide, rape, or
assault, theft offenses are ones where comrercial operators |ike
Fred Meyer can nmanage security to discourage theft. He opined
that some comrercial stores want to pass the costs associated
with their business on to the state. That doesn't seem like an
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appropriate use of state resources and it's not clear that it
woul d det er anybody, he stated.

2:31: 50 PM
CHAIR COCGHILL stated that he would not close public testinony.

SENATOR MCGUI RE asked the sponsor to consider both a $1,000
threshold and using the crimnal conspiracy statues to nake the
crimes stackable. She said she didn't see any reason for
retailers to change their advertising, because stealing is a
crime in the state of Al aska.

CHAI R COGHI LL held SB 43 for further consideration.

SB  22-CRIMES; VICTIMS;, CH LD ABUSE AND NEGLECT

2:35:20 PM

CHAIR COGHI LL announced the consideration of SB 22 and noted
there were several anendnments for the conmttee to consider.
[ Version U was before the commttee.]

CHAI R COGHI LL asked Senator Dyson to nove Anendnent 1, |abeled
28- GS1587\ U. 1.

SENATOR DYSON noved Anendnent 1.

AVENDMENT 1

OFFERED | N THE SENATE BY SENATOR DYSON
TG CSSB 22(JUD), Draft Version "U

Page 1, lines 1 - 2:
Del ete "and felony human trafficking”

Page 1, line 7:
Del ete "or human trafficking"

Page 3, line 15, follow ng "mnor;":
| nsert "or"

Page 3, lines 16 - 17:
Delete "; or
(5) felony human trafficking”

Page 7, lines 12 - 13:
Delete ";
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(9) human trafficking in violation of
AS 11.41.360 or 11.41. 365"

Page 7, line 18:

Delete "AS 11.41.120 - 11.41.330 [AS 11.41.120 -
11. 41.370] "

| nsert "AS 11.41.120 - 11.41.370"

Page 9, line 7, following "AS 11.71;":
| nsert "or"

Page 9, lines 9 - 10:
Del ete "; or
(5) human trafficking in the first degree
under AS 11.41. 360"

CHAI R COGHI LL obj ected for discussion purposes.

CHUCK KOPP, staff to Senator Fred Dyson, explained that
Amendnent 1 deletes the references to human trafficking because
the term "human trafficking” is so broad that it could apply to
anyone who is conpelled, duressed, or deceived to use their
| abor skills. He cited exanples of people brought to work at a
renmote mning site or on a comercial fishing boat to illustrate
that the term enconpasses nore than sex crines and sex
trafficking. He opined that the nature of human trafficking
woul d open the possibility of future legal action, both civi
and crimnal.

He reviewed the amendnent and noted that two references to
"human trafficking" are in the title. He explained that the
del etions on page 3 relate to Section 2, bringing a civil action
at any tinme. The deletions on page 7 relate to Section 10,
general time limtations for prosecution of offenses. The
del etions on page 9 relate to Section 14, authorizations by the
court for the attorney general to intercept comunications.

2:40: 15 PM

SENATOR DYSON stated that Anendnent 1 enconpasses a sinple
concept, which is that nost people mnmistake the term hunman
trafficking to be human sex trafficking, not |abor violations

He said the commttee saw that confusion in a previous hearing
and they heard that public safety hasn't had any of those
trafficking cases to prosecute. The anendnent sinply renoves the
term "human trafficking" and keeps the bill centered on human
sex trafficking. He offered his perspective that the anmendnent
offers clarification.
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MR. KOPP said the |last change in Anendnment 1 is in Section 28 on
page 15, line 20, paragraph (M. That section relates to
incidents and offenses to which the chapter applies.

2:41: 31 PM
CHAI R COCGHI LL noted that change did not appear in Anendnent 1.

MR. KOPP responded that a nenber of Senator Coghill's staff
caught the om ssion. Both legislative legal and the sponsor's
office mssed it.

CHAIR COGHI LL asked if the Departnent of Law (DOL) had any
conment .

2:42: 06 PM

ANNE CARPENETI, Assistant Attorney General, Crimnal D vision,
Legal Services Section, Departnment of Law (DOL), explained that
human trafficking covers a broad range of behavior as the result
of an anendnent |ast year that renoved the requirement that one
of the elenments of the offense is bringing people to the state
and then subjecting them to Ilabor violations or adult
entertainment. She agreed that renoving that elenment was
probl ematic, but the director of the crimnal division has said
that there have been serious cases involving human trafficking
in this state that DOL wouldn't be able to prosecute because of
the [statute of limtations].

She said she understands the argunent as a result of the change
| ast year, but human trafficking does cover serious felony
conduct that sex trafficking does not. For exanple, when sone
wonen were brought to this state from Russia under false pretext
they were not forced to engage in prostitution; they were forced
to engage in adult entertainnent and work for very little noney.

2:43: 55 PM

SENATOR MCGUI RE st at ed unequi vocal opposition to Amendnment 1 and
rem nded the conmttee that she was part of those discussions
|ast year. She said slavery is slavery and Al aska does not
tolerate bringing people to the state under the pretense that

they will have the opportunity to be paid a wage for their
services when the real intent is to keep the people 1in
confinenment. She recognized that Alaska has a nunber of

industries that nmake it ripe for that kind of activity and
opined that the statute should be very clear that Al aska does
not tolerate slavery, human trafficking, or sex trafficking. She
agreed with M. Carpeneti that these sophisticated networks
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won't entice under sex trafficking, they'll invite people to the
state to be a part of a cultural dance troupe, for exanple. She
reiterated support for nmmintaining status quo with regard to
human trafficking.

2:46: 05 PM

SENATOR DYSON asked if she was saying that there is no |aw
agai nst deceiving sonebody, bringing them to the state, not
payi ng them and keeping them confined against their wll.

M5. CARPENETI said there are other possibilities but they would
be very fact dependent . Depending on the circunstance,
ki dnappi ng or theft by deception or various other charges m ght
apply. Although the human trafficking statute is broad, serious
crines are conmitted that would not fall wunder felony sex
trafficking. She suggested the commttee consider having only
first degree felony sex trafficking in these various provisions.

SENATOR DYSON said he was astonished that sonebody who brings
people to the state and holds them against their wll can't be
prosecuted w thout that term being on the books.

2:47: 44 PM

MR KOPP clarified that human trafficking would still be a
crinme; the anendment sinply applies the normal statute of
l[imtations to nount a civil action after a prosecution for

human trafficking.

M5. CARPENETI confirmed that human trafficking would still be in
the law, and clarified that she was tal king about the civil and
crim nal statutes  of limtations. Ri ght now, i f human
trafficking is renoved from the civil statute of l|imtations
provision and added to the crimnal statute of I|imtations

provi si on, soneone could bring a cause of action for 10 years.

2:49: 22 PM

SENATOR MCGUI RE said her point is that there should be parity
between the crinmes of sex trafficking and human trafficking
because they mngle and the lines are sonetinmes difficult to
differentiate. She disagreed with arbitrarily limting a right
of action on human trafficking because there was no good policy
reason to treat it differently. The bill brings it all together
and says this is the kind of behavior that won't be tolerated.
She noted that at one tinme there was a statute of limtations on
rape and child nolestation. That was changed and this should be
as wel | .

SENATE JUD COW TTEE - 15- February 25, 2013



CHAIR COGH LL asked if both a conviction and sentence were
required.

2:51: 08 PM
M5. CARPENETI said she thought a conviction was required for a
civil action.

CHAIR COGHI LL said if the crimnal action was already satisfied
under this conviction, +the next question is whether the
potential for a civil action should forever be held open.

M5. CARPENETI said she would follow up because the statute
doesn't say it, but her wunderstanding is that the practical
effect of bringing a civil action based on a crimnal act is
that it would be easier if the person has been convi cted.

2:52:26 PM
SENATOR DYSON wi t hdrew Anmendnent 1 without prejudice.
2:52:49 PM
SENATOR DYSON noved Anendnent 2, | abel ed 28- GS1587\ U. 2
AVENDVENT 2
OFFERED | N THE SENATE BY SENATOR DYSON

TO CSSB 22(JUD), Draft Version "U'

Page 6, |line 25:

Del et e "AS 11.66.100(a)(2), 11.66.100(c),
[ AS 11.66.100(c)] or 11.66.110 - 11.66.135"

Insert "AS 11.66.100 - 11.66.135 [AS 11.66.100(c)
OR 11.66.110 - 11.66.135]"

CHAI R COGHI LL obj ected for discussion purposes.

2:53:11 PM

MR. KOPP expl ai ned that Amendrment 2 expands the possibility of
crimnal forfeiture to everyone who participates in the crines
of sex trafficking and prostitution. The provision 1is
di scretionary with the court. The statute also covers those who
manage, Own, Or supervise prostitutes.

CHAIR COGHI LL asked if the Departnent of Law (DOL) had any
comment on Anendnent 2.

2:55:26 PM
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M5. CARPENETI said DOL has no object to the anendment since the
committee has already made it discretionary at sentencing. She
added DOL did sone research on the equal protection question
raised in an wearlier hearing and found cases that wupheld
di sparat e penal ties for t he t wo parties i nvol ved in
prostitution.

2:56: 08 PM
CHAIR COGH LL renoved his objection and finding no other
obj ection, announced that Amendnment 2 passed.

2:56: 23 PM
SENATOR DYSON noved Anendnent 3, | abel ed 28-GS1587\ U. 3.
ANMENDIVENT 3
OFFERED | N THE SENATE BY SENATOR DYSON

TO CSSB 22(JUD), Draft Version "U'

Page 10, line 6, following "privil eged":

Del ete "and i nadm ssi bl e"

Insert ", [AND] inadmssible, and may not be
used"

CHAI R COCGHI LL obj ected for an expl anati on.

MR. KOPP explained that Anendnent 3 refers to the proffer under
AS 12.50.101. It clarifies that the testinony of the w tness and
the proffer of the attorney is privileged, inadm ssible, and may
not be used for any other purpose. He opined that this was fair
bal ance because the person is waiving their Fifth Amendnent
right.

CHAIR COGHI LL asked if the Departnment of Law (DOL) had any
comrent on Amendnent 3.

2:59: 21 PM

M5. CARPENETI said Departnment of Law has no objection to the
amendnent, but she wanted to clarify the m staken testinony the
cormittee heard on Friday regarding who has access to the
information the witness has provided the judge in the witten
proffer and testinony. M. Stenson assunmed that both the
prosecution and the defense get to know that information, but
that is not correct. The state doesn't know what's in the
proffer, which makes it difficult to appeal the court's finding
that the witness has a valid claimof privilege. This is only a
problem in those cases that the judge decides the witness has a
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Fifth Amendnment privilege and says that if the state doesn't
grant immunity and get that witness to testify he will dismss
t he underlyi ng charge agai nst the defendant.

CHAI R COGHI LL asked about potential witness intimdation and, in
Section 17, how the state could appeal sonething it didn't know
about .

M5. CARPENETI said the state noves cautiously when it doesn't
know. She added that after M. Stenson testified she thought
about adding clarification in Section 17 that the parties don't
get to see what's in that witten findings. If the state appeal s
t he decision, that seal ed docunent goes to the court of appeals.

3:02: 40 PM
CHAIR COGHI LL renoved his objection and finding no other
obj ection, announced that Amendnent 3 passed.

3:03: 14 PM
SENATOR DYSON noved Anmendnent 4, | abel ed 28- GS1587\ U. 4
AVENDVENT 4
OFFERED | N THE SENATE BY SENATOR DYSON

TO CSSB 22(JUD), Draft Version "U'

Page 19, |ine 14:
Del ete "or volunteer"”

Page 20, line 1:
Del ete "or volunteer"”

CHAI R COGHI LL obj ected for discussion purposes.

MR. KOPP explained that the anendnent mekes it clear that
athletic coaches should be mandatory reporters, but that the
same crimnal liability is not applied to vol unteers.

3:03: 52 PM

SENATOR MCGUI RE stated opposition to Amendnent 4. To set the
stage for her objection, she read the purpose of the child
protection statute, Chapter 47.17 as foll ows:

In order to protect children whose health and well -

bei ng may be adversely af fected t hr ough t he
infliction, by other than accidental neans, of harm
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through physical injury or neglect, nmental injury,
sexual abuse, sexual exploitation, or maltreatnent,
the legislature requires the reporting of these cases
by practitioners of the healing arts and others to the
departnent. It is not the intent of the legislature
that that persons required to report suspected child
abuse or neglect under this chapter investigate the
suspected child abuse or neglect before they make the
required report to the departnent. Reports nust be
made when there is a reasonable cause to suspect child
abuse or neglect in order to nmake state investigative
and social services available in a wder range of
cases at an earlier point in tine, to make sure that
i nvestigations regarding child abuse and neglect are
conducted by trained investigators, and to avoid
subjecting a child to nultiple interviews about the
abuse or neglect. It is the intent of the legislature
that, as a result of these reports, protective
services wll be nmde available in an effort to
prevent further harm to the <child; safeguard and
enhance the general well-being of <children in this
state; and preserve famly life unless that effort is
likely to result in physical or enotional danmage to

t he child.
SENATOR MCGUI RE appl auded the governor for adding athletic
coaches and volunteers to the |list of persons required to
report, because it wll enhance the safety and well-being of

children in Al aska. Coaches and volunteers are on the front
lines and see kids with great frequency, sonetines nore often
than their busy parents, she said.

She pointed out that the standard is a reasonable suspicion and
that there is no requirenent that the volunteer investigate.
They are only required to pass their suspicion along to the
prof essional s. She said she cannot inmagine that a volunteer who
truly cares about kids and is volunteering for the right reasons
woul d suddenly stop vol unteering because this bill passed.

SENATOR MCGUIRE reiterated her vehenent opposition to Amendnent
4. It may be a volunteer that suspects a coach of child abuse,
she concl uded.

3:08: 07 PM
CHAIR COGHI LL held SB 22 in commttee with Arendnent 4 pendi ng.

3:08: 26 PM
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There being no further business to cone before the commttee,
Chair Coghill adjourned the Senate Judiciary Standing Conmmttee
nmeeting at 3:08 p.m
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