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SENATE BI LL NO. 22

"An Act relating to the comencenent of actions for felony sex
trafficking and felony crines involving child pornography or
i ndecent materials to mnors; relating to the human trafficking;
relating to the crime of sexual assault; relating to the crine
of referral of sexual felonies to a three-judge panel; relating
to the definition of 'sexual unlawful contact; relating to
forfeiture for certain crimes involving prostitution; relating
felony' for sentencing and probation for conviction of certain
crinmes; relating to the to the tinme in which to conmence certain
prosecutions; relating to release for violation definition of
"sex offense" regarding sex offender registration; relating to
protective of a condition of release in connection with a crine
involving donestic violence; relating orders for stalking and
sexual assault and for a crinme involving domestic violence; to
interception  of private comruni cations for certain sex
trafficking or human relating to the definition of 'victim
counseling centers' for disclosure of certain trafficking
of fenses; relating to use of evidence of sexual conduct
concerning victinms of comunications concerning sexual assault
or donestic violence; relating to violent «certain crines;
relating to procedures for granting inmunity to a witness in a
crimnal crines conpensation; relating to certain information in
retention el ection of j udges pr oceedi ng; relating to
consideration at sentencing of the effect of a crine on the
victim concerning sentencing of persons convicted of felonies;
relating to rem ssion of sentences relating to the tinme to nake
an application for credit for tinme served in detention in a for
certain sexual felony offenders; relating to the subpoena power

SENATE JUD COW TTEE -1- February 4, 2013



of the attorney treatnent program or while in other custody;
relating to suspending inposition of general in cases involving
the use of an Internet service account; relating to reasonable
sentence for sex trafficking, relating to consecutive sentences
for convictions of certain efforts in child-in-need-of-aid cases
i nvol vi ng sexual abuse or sex offender registration; relating to
mandatory reporting by athletic coaches of <child abuse or
negl ect; nmaking conformng anendnents; anmending Rules 16,
32.1(b)(1), and 32.2(a), Alaska Rules of Crimnal Procedure,
Rul e 404(b), Al aska Rules of Evidence, and Rule 216, Al aska
Rul es of Appellate Procedure; and providing for an effective
date."

- HEARD & HELD

SENATE JO NT RESOLUTI ON NO. 6

Uging the United States Congress not to relinquish to the
office of the President of the United States the |egislative
duty to safeguard our nost fundanental right; and urging the
President of the United States to refrain from any further
efforts to restrict ownership of firearnmns.

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: SB 22

SHORT TI TLE: CRIMES; VICTIMS;, CH LD ABUSE AND NEGLECT
SPONSCR(s) : RULES BY REQUEST OF THE GOVERNOR

01/ 16/ 13 (S) READ THE FI RST TIME - REFERRALS
01/ 16/ 13 (S) JUD, FIN

01/ 30/ 13 (S) JUD AT 1:30 PM BELTZ 105 ( TSBI dg)
01/ 30/ 13 (S) Heard & Hel d

01/ 30/ 13 (S) M NUTE( JUD)

02/ 04/ 13 (S) JUD AT 1:30 PM BELTZ 105 ( TSBI dg)
BILL: SJR 6

SHORT TITLE: OPPOSE EXECUTI VE ORDERS ON GUN CONTROL
SPONSOR(s): DYSON

01/ 25/ 13 (S) READ THE FIRST TIME - REFERRALS
01/ 25/ 13 (S) JUD
02/ 04/ 13 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

W TNESS REG STER
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ANNE CARPENETI, Assistant Attorney General

Crimnal Division

Legal Services Section

Departnent of Law

Juneau, AK

PCSI TI ON STATEMENT: Provided information related to SB 22.

PEGGY BROWN, Executive Director

Al aska Network on Donestic Violence and Sexual Assault

Juneau, AK

POSI TI ON  STATEMENT: Rai sed questions about the electronic
nonitoring provisions in SB 22.

JEFFREY M TTMAN, Executive Director

ACLU of Al aska

Anchor age, AK

POSI TI ON STATEMENT: Rai sed concern about several provisions in
SB 22.

QUI NLAN STEI NER, Director

Publ i ¢ Def ender Agency

Department of Adm nistration

Anchor age, AK,

PCSI TI ON STATEMENT: Testified about unintended consequences of
t he | anguage in SB 22.

NANCY MEADE, Ceneral Counsel

Adm ni strative Staff

Ofice of the Adm nistrative Director

Al aska Court System

Anchor age, AK

POSI TI ON STATEMENT: Discussed the fiscal note for SB 22 and
hi ghl i ghted potential problens for the Court System

ACTI ON NARRATI VE

1:34:13 PM

CHAIR JOHN COGH LL called the Senate Judiciary Standing
Commttee neeting to order at 1:34 p.m Present at the call to
order were Senators Dyson, Wel echowski, and Chair Coghill.

SB  22-CRIMES; VICTIMS;, CH LD ABUSE AND NEGLECT

CHAI R COGHI LL announced the consi deration of SB 22.

1: 35: 16 PM
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ANNE CARPENETI, Assistant Attorney General, Crimnal Division,
Department of Law, rem nded the comrittee that she finished the
sectional analysis during the previous hearing. She noted the
di scussion with Senator Welechowski about Section 42 to amend
Rul e 404(b)(2)(i), Alaska Rules of Evidence. Sections 43 and 44
amend Rule 216(a) and (b) to reflect the change in the procedure
for a witness requesting Fifth Amendnent protection and the
court determ ning whether or not to grant that immunity.

CHAIR COGHILL said he noticed a proposal for an anmendnent
regarding a donestic violence issue and wearing a nonitoring
devi ce under protective cust ody.

M5. CARPENETI said that anmendnent, which was prepared by her
of fice, would nove the nmatter out of the civil protective order
arena and nake it a condition of bail, in the discretion of the
court, for cases involving crines involving donestic violence
and st al ki ng.

CHAIR COGHI LL asked if she had reviewed the |anguage on page 2,
lines 24-25 and page 3, lines 1-2 for redundancy.

M5. CARPENETI responded that the difference between the two
sentences is that one addresses the defendant and the other
addresses the court.

1. 38: 06 PM
SENATOR OLSON joined the commttee.

CHAIR COGHI LL referenced Section 9 and asked if she wanted to
nodi fy the | anguage in paragraph (8) on page 6, lines 29-31.

M5. CARPENETI suggested renoving the |anguage after "class B
fel ony" on page 6, line 30 because it was redundant.

SENATOR DYSON asked for help [understanding the difference]
bet ween the | anguage at the bottom of page 2 and top of page 3.

MS. CARPENETI expl ained that the |anguage [on page 2, |ines 23-
25] says that the legislature in 2013 believes that the
| egislature in 2006 did not intend, nor does it now, to create
an additional nmeans for a defendant convicted of sexual felony
to obtain referral to a three-judge panel. The I|anguage that
begins on page 3, line 1, is simlar, but it talks about a court
not creating additional neans for a defendant convicted of a
sexual felony and sentenced under AS 12.55.125(i) to obtain
referral to a three-judge panel.
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CHAIR COGHI LL asked what the standard would be for wunusual or
extreme circunstances if the mgjority decision in Collins were
rever sed

M5. CARPENETI said the intent of the proposed |anguage is to
return to the court's interpretation of the jurisdiction of a
t hree-judge panel before the decision in the Collins case. In
that decision, the sentencing court applied standards for
referring sex offenders to a three-judge sentencing panel
according to the same standards as the sentencing for every
ot her defendant. That standard is if manifest injustice would
result from the application of sentencing within the range that
the legislature has set, then sentencing would be transferred to
a three-judge panel

CHAIR COGHI LL asked if a person seeking transfer to a three-
j udge panel would have to show a nmanifest injustice.

MS5. CARPENETI explained that there were two ways to get to a
three-judge panel. One is if the application of the aggravating
and mtigating factors already in statute would lead to a
sentencing result that is nmanifestly unjust according to the
sentencing court. The other way is if the sentencing court
believes there is a non-statutory mtigating factor to consider,
and wi thout that consideration the sentence would be manifestly
unj ust.

CHAI R COGHI LL offered his understanding that in the Collins case
the appeals court thought the case should go to a three-judge
panel because it was a single offense and the prospects for
rehabilitati on were good. There was no mtigater.

M5. CARPENETI agreed that in the Collins case there wasn't a
non-statutory mtigater that would apply. She explained that the
sentencing court judge determ ned he would not send the case to
a three-judge panel, because manifest justice did not result
from application of a sentence wthin the range. The judge
sentenced the defendant to 25 years with five years suspended so
he woul d serve the | owest possible termof 20 years.

The majority decision of the Court of Appeals was that the
| egislative intent in 2006 was that there should be a nmitigating
factor that the defendant has extraordinary prospects for
rehabilitation.
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The Collins decision found that for this sex offense, since the
ranges were higher than for other offenses, the |egislature mnust
have intended the court to send a sex felony case to a three-
judge panel if the defendant had prospects for rehabilitation
that were nmerely good, not extraordi nary. Extraordi nary
potential for rehabilitation is one of the two non-statutory
mtigating factors that the courts have recogni zed in the past.

1:44: 23 PM

CHAI R COGHI LL asked for assurance that including this |anguage
woul d not preclude sonebody from having a mtigating factor;
it's just that the bar would be very high

M5. CARPENETI responded that the bar should be the sane; a non-
statutory mtigater of extraordi nary pot enti al for
rehabilitation should be applied in the sane nmanner for a sex
felon as it is for any other felon.

1:45:49 PM
At ease

1:46: 12 PM
CHAIR COGHI LL reconvened the neeting and opened public
testinmony. He noted that Mjor Mttt Leveque, Kathy Monfreda,
Billy Houser, and Kaci Schroeder were available to answer
guesti ons.

PEGGY BROWN, Executive Director of the Al aska Network on
Donestic Violence and Sexual Assault ("Network"), noted that she
submtted witten testinony. She thanked the executive branch
and legislature for addressing the issues of donmestic violence
and sexual assault and the efforts to protect victim safety. She
said the Network approves many of the provisions in the bill
but not GPS nonitoring as a possible condition of bail or a
possible condition in a civil protective order. The preference
woul d be for post-conviction GPS nonitoring. She informed the
cormittee that all of the reports she'd read agree that GPS
shoul d never be ordered absent victim consent, yet for a variety
of reasons few victins are present during a bail hearing.

M5. BROWN expressed concern that the Departnent of Public Safety
was designated the |ead agency for the electronic nonitoring
pr ogram and highlighted that nobst states recomend the
Departnment of Corrections as the I|ead agency. This would
probably inprove response tinmes for donestic violence calls and
enhance Section 40 of the bill.
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M5. BROMW again extended her thanks to the legislature and
adm nistration and expressed confidence that everyone has the
best intentions in trying to wrk on victim safety and
accountability of respondents.

1: 54: 06 PM

SENATOR DYSON asked if in her letter she really nmeant to say
that GPS nonitoring elimnates the safety zones. He referenced
the foll om ng paragraph of her letter:

For GPS nonitoring to work, victinms nust disclose
t hese safety zones so that they can be set as zones of
exclusion from which the abuser is not allowed to
enter. These |ocations nust be disclosed to the abuser
in order for him to conply with this civil court
order. This not only elimnates safety zones for
victinms but puts victins, their children and famly
and friends who are providing safe haven at ri sk.

M5. BROWN agreed it could have been said nore artfully, and
noted that the letter was addressed when GPS was in civil
matters and it appears as though that has been all eviated.

SENATOR DYSON asked what she would say if it was a crimnal
case.

M5. BROWN said the discussion would be how to maintain victim
safety while holding the offender accountable, but the Network
is supportive if the legislature or the admnistration wants to
try GPS nonitoring.

SENATOR DYSON offered his belief that the Departnent of
Corrections currently is responsible for electronic nonitoring.

M5. BROMWN agr eed.

1:57:30 PM

SENATOR W ELECHOMSKI offered his belief that giving judges the
discretion to order electronic nonitoring could provide sone
benefit and protection. He asked if she was saying judges should
not have that ability.

M5. BROWN said no. The point is that there are two tines when a
victimis in serious danger. One is when she is trying to |eave
the abuser, and that generally starts with a civil protective
order. The second tinme is when she is pregnant. Research from
other states has shown that GPS nonitoring is not for civil
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matters, because the civil protective order tine is critically
dangerous for the victim The risk is too high. It's also
danger ous post-conviction, but it may be |ess so.

SENATOR W ELECHOWBKI said he couldn't imagine that a judge would
order electronic nmonitoring if a woman went to court and voiced
opposition. He added that it just seenms that it's another too
t hat judges coul d use.

M5. BROMW responded that the evidence from other states
indicates that electronic nonitoring early in the process is not
successful. The street know edge is that a person who is served
with a protective order often reacts very negatively when
ordered to wear an electronic nonitoring device. "In this state,
we don't want victins not to report because of sonething that we
tried to do to help them™ she war ned.

CHAIR COGHI LL summarized that electronic nonitoring escal ates
the potential for a violent reaction under a civil order, but it
has already escalated when there is a crimnal prosecution. He
said he also heard that establishing exclusion zones gives a
little information about the l|ocation of the victim and that
coul d be even nore dangerous for the victim

SENATOR DYSON asked if it was a crimnal matter to violate a
restraining order.

M5. BROM replied it could be.
SENATOR DYSON asked if there were alternatives.

M5. BROM expressed support for a pilot project to see how GPS
nmonitoring mght work in the state.

SENATOR DYSON asked if in donestic violence cases a third-party
custodian is ever required pretrial or presentencing.

M5. BROWMN replied sone states have addressed that.
SENATCR DYSON asked if it works.

M5. BROWMN replied she woul d have to check

CHAI R COCGHI LL asked Ms. Brown if she had cl osing coments.

M5. BROWN thanked the committee for its due diligence on the GPS
provision and expressed appreciation for many of the other
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provi sions. She specifically nentioned elimnating the civil and
crimnal statute of limtations for sex trafficking, closing the
gap in the unlawful contact statute, prohibiting probation and
parole officers from engaging in sexual activity with someone on
probation or parole, expanding the authority of the Violent
Crimes Conpensation Board to include clains for conpensation
from victinmse of sex trafficking, and expanding the rape shield
I aw.

CHAIR COGHI LL said she was welcone to give additional testinony
based on what she heard.

2:09: 34 PM

JEFFREY M TTMAN, Executive Director, ACLU of Al aska, Anchorage
AK, said the ACLU has concern about several provisions in the
bill and would submt witten testinony with detailed case cites
and analyses. He specifically nentioned three exanples to
illustrate areas of concern. First, the provision (Sections 2

and 9) to elimnate the statute of limtations for bringing a
civil suit for victinse of felony sex trafficking and felony
human trafficking has constitutional and civil rights

inplications for age mjority victins. Second, the ACLU
continues to have concerns with expanding the ability of the
attorney general's office to issue admnistrative subpoenas.
(Sections 32-35) This dimnishes the court's ability to contro

warrants, increases executive departnment authority, and chips
away at constitutional protections against unreasonable search
and seizures. Third, the ACLU has continuing concerns wth
regard to the sex trafficking law generally, and is hoping to
wor k on | anguage changes with Senator Coghill's office.

MR. M TTMAN expressed support for the provisions (Sections 3-6)
that recognize that probation officers and other enployees can
be liable for sex assault. In conclusion, he reiterated his
preference to submt witten testinony and neet with staff to
rai se specific concerns rather than trying to cover everything
inthe allotted tine today.

CHAIR COGHI LL said he | ooked forward to hearing his nore pointed
coments when he cane to town.

2:12:38 PM

QUI NLAN STEINER, Director and Public Defender, Public Defender
Agency, Departnment of Adm nistration, Anchorage, AK, said his
comments would center on the unintended consequences of sone of
the | anguage in the bill.
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He said Sections 1, 20, and 21 were intended to overrule
Collins, but the specific |anguage could potentially do nore and
result in the exclusion of certain typical factors that are
considered when evaluating whether nanifest injustice wll
result. He pointed out that the |anguage in Section 20 says
certain factors such as youthful ness and no prior record cannot
be considered "singly or in conbination,”™ but they often are
considered along with other things. What the Collins decision
did was lower the standard for getting referral in those cases
wher e rehabilitation is nerely ordi nary r at her t han
extraordinary and manifest injustice mght result. He opined
that it would be sinple to fix if that was not the intent of the
| egi sl ature.

CHAI R COCGHI LL asked the page and |ine.

MR. STEINER pointed to Section 20, page 10, line 29 through page
11, line 3. He said that could be read to nean that none of the
factors could be used in conbination with any other factors to
draw the conclusion that sonebody has extraordinary prospects
for rehabilitation, and that sentencing within the presunptive
range would be manifestly unjust. That's not what Collins does;
it requires referral when those factors are present and there is
less than extraordinary prospects for rehabilitation. The
| anguage in SB 22 goes further than overruling Collins, it' nore
restrictive. It would be sinple enough to overrule Collins
wi t hout creating these unintended effects, he said.

CHAIR COGHI LL questioned why he believes that "singly or in
conmbi nation" creates a hi gher standard.

MR. STEINER explained that it creates a higher burden than
exi sted before. It says those factors cannot be considered al one
or in conbination with any other factors and that could be read
to nmean that soneone being a youthful offender could not be
considered with all the other circunstances of the case in
determining whether referral is appropriate, even though you
mght want the standard to remain that the person has
extraordinary prospects for rehabilitation and sentencing would
be manifestly unjust. It could potentially be read as isolating
that as sonething that could never be considered in referral.
That isn't what existed before Collins.

Before Collins, the factor of being a youthful offender could be
considered in the circunstances of the case, but the conclusion
still rmust be that sentencing wthin the range nust be
mani festly wunjust. Collins just nmakes it easier to get a
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referral, it doesn't change that outcone. Read that way it would
be nore restrictive than pre-Collins.

CHAI R COGHI LL said the conmmttee would consi der that.

MR. STEINER added that Collins essentially lowered the bar to
get the referral. The proposed | anguage both raises the bar and
excludes certain factors from consideration. He reiterated that
Collins could be overruled and the bar raised for getting a
referral wthout creating the possible elimnation of the
factors for consideration. He offered to follow up with further
expl anat i on.

2:18: 45 PM
CHAI R COGHI LL stated that this di scussi on was not fi ni shed.

MR. STEI NER expressed concern wth the unintended consequences
of Sections 3-6. These provisions would make it a sex felony for
a parole or probation officer to have sexual contact with a
spouse or partner if the spouse or partner was on probation or
parole. The intention probably was to deal with the situation
where a parole or probation officer had influence or used their
position to induce sonebody's conduct.

CHAI R COCGHI LL asked about the wi sdom of inserting the exception.

MR. STEINER responded that a problem like that could be
addressed by putting in exceptions or inserting |anguage about
using a position of authority.

He said that Section 7 was unclear that the no contact has to
stem froma court order. It could potentially be read to nean a
comment from a parole officer. He suggested that it would be an
easy drafting fix to ensure that the intention was that the
order flow froma court order.

He highlighted the unintended consequences of the GPS sections
of the bill. If the court were to order GPS nonitoring in a
civil case when the person was out of custody, there was no
remedy in the event that the person failed to conply. There was
also a drafting problem with respect to the sexual assault
protective orders. They could be ordered in ex parte situations
and the respondent could potentially be in violation wthout any
opportunity to respond.

CHAI R COGHI LL asked if he was tal king about the civil protective
order and the questions it raises under civil nonitoring.
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MR. STElI NER answer ed yes.

He said Section 13 has two unintended consequences. He expl ai ned
that in a defense case it is generally the best practice to seek
pretrial application, but sonetines it's a strategic decision
not to admt the evidence. This provision will encourage hol ding
those hearings regardless of the trial strategy and may
needl essly increase the nunber of filings. The second unintended
consequence is that the bar on admissibility is so strict it may
potentially have constitutional issues. He opined that subtle
rewordi ng could take care of that unintended consequence.

CHAIR COGHI LL asked if the five-day Iimt was a |ogistical
probl em not the principle problem

MR. STEI NER responded that the five days isn't the problem the
issue is what happens when evidence is made known after that

deadl i ne has |apsed. The conpul sory |anguage [on page 8, |ines
17-18] woul d presumably create a bar to admtting evidence that
is legally relevant. It's potentially a constitutional problem

if the court doesn't relax the rule and admt the evidence. He
said that subtle | anguage change coul d address the problem

CHAIR COGHI LL asked if he had | ooked at the scope of what could
be subject to forfeit under Section 8, because it appeared to be
fairly broad.

MR. STEI NER agreed, because the term "facilitate" could nean a
ot of different things. He noted the exanple of sonebody using
their home or car and said that on the face of the statute those
would clearly be inplicated. The phrase "shall be forfeited"
doesn't | eave nmuch discretion should the state apply, he said.

CHAI R COGHI LL commented that he put a question by that provision
and the new statutory reference made it a much | arger question

MR. STEINER said the |language in Section 14 requiring the court
to conduct a direct personal inquiry of a wtness deserves sone
attention because Alaska has transactional immunity on
testinmony. The language in this statute says the privileged
testinmony is not admssible for any other purpose after the
witness provides it, but that |anguage may not be sufficient
protection. The reason is that sealed testinony doesn't
necessarily stay sealed and while it mght not be adm ssible for
a purpose, it could get out and be used for another purpose.
This could create transactional immunity by accident. The client
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potentially may have a right to speak through his attorney
rat her than putting testinony on the record about their crimnal
exposure. That may create a constitutional concern.

CHAIR COGHI LL asked if the constitutional question centered on
the principle of attorney «client privilege or the Fifth
Amendnent privil ege.

MR. STEINER replied it would be the Fifth Anmendnent privil ege.

CHAIR COGHI LL observed that security of information is a big
deal in that section

MR. STEINER agreed. He added that the current practice is for
the attorney to give a proffer outlining what the witness wll
say if ordered to testify. The court can use that proffer and
the circunstances of that situation to determ ne whether there
is crimnal liability exposure.

Sections 16-17 require a defendant to nmke application 10 days
before a disposition hearing in order to claim credit for tine
spent in a treatnment program This is sonetinmes referred to as
Nygren credit. He said his concern is one of practica
appl i cation. This would create nore work up front and
potentially slow the process. He said these cases can nobve very
fast and are sonetines resolved by negotiation and plea at
di sposition wthout any discussion of Nygren credit. In
di scussions with DOL, he recomended a better practice would be
to dispose of the case and worry about the Nygren issue wthin
60 or 90 days.

CHAI R COGHI LL asked if justice wouldn't be better served if the
court knew the value of the Nygren credit ahead of tine.

MR. STEINER agreed that nore information is always helpful to
the court, but the practical concern is whether it is possible
to collect that information before disposition, because of the
extra work upfront.

CHAI R COGHILL offered his understanding that the defendant woul d
be responsible for making that information avail abl e.

MR. STEINER said yes, but it would inplicate a nunber of
agencies in trying to collect the information early.
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CHAIR COGHI LL asked M. Steiner to submt witten conments with
the issues identified by section and continue his testinony
anot her tine.

MR. STEI NER agr eed.

2:36: 32 PM

NANCY MEADE, GCeneral Counsel, Admnistrative Staff, Ofice of
the Adm nistrative Director, Al aska Court System Anchorage, AK
said she wanted to comment on the record about the provisions
regarding donestic violence, extensions  of statutes  of
l[imtations, and creating new crines, because they all may have
sonme inmpact on the court's caseload. Extending statutes of
[imtations and expanding the definitions of crines are ained to
increase filings. There isn't an estimate of how many nore that
woul d be, but the assunption is that those won't result in a
substantial inpact.

She explained that the $20,000 fiscal note goes to Section 30
whi ch woul d have the Judicial Council put out information about
how wel|l judges are following statutory requirenents to consider
certain victim information at sentencing hearings. At this
point, it isn't clear what nechanism the council would use to
collect good data. A provisional decision is to have judges
provide the information on the judgnment forms so it could be
entered it into the case nmanagenent system which is called
CourtView. The data about how well judges are doing in this
regard would be sent to the Judicial Council and published every
six years. The fiscal note reflects the potential nodi fi cation
to Court Vi ew.

She added that this provision could be problematic to the Court
System as a whol e because there is a danger that the information
about judges wouldn't be accurate. There's a strong sense anong
judges that victinms at sentencings are always able to speak if
they are present so in addition to this being mnechanically
difficult for the Judicial Council, there's a question as to how
necessary it is. She reiterated that she wanted it on the record
that it would possibly be difficult for the court to help the
Judi ci al Council conply.

2:40: 29 PM

SENATOR W ELECHOWSKI questioned who was responsible right now
for conmpiling the potentially invasive information on a victim
under AS 12.55.025(a)(5).
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M5. MEADE replied the Departnent of Corrections (DOC) collects
the information for the presentence report. That report 1is
required to include a victiminpact statenment and the judge uses
that information at sentencing. She said she wasn't sure how
detailed the report mght be regarding the financial and nedical
i npact on the victim

SENATOR W ELECHOWSKI assunmed that the judge would be excused
from using the data if the person declined to provide the
information. He asked if she read it that way.

M5. MEADE replied she wasn't sure how to read it because that
sort of data isn't precise. She supposed that the court could be
considered conpliant if the judge said he or she considered the
statute. However, what the judge is supposed to do depends on
the great variety of what victinms want.

SENATOR W ELECHOWEKI said he could see the problens that m ght
ari se.

CHAIR COGHI LL conmented on the balance between protection in
court and protection from the court. He asked Ms. Carpeneti if
she had any cl osi ng comments.

2:44: 36 PM
M5. CARPENETI said the comments were thoughtful and she had been
di scussing the bill with M. Steiner. H's comrents always nmake

the bill better.
CHAI R COGHI LL stated his intention to conti nue the di scussion.

2:46: 47 PM
CHAI R COGHI LL announced he would hold SB 22 in comittee.

SJR 6- OPPOSE EXECUTI VE CRDERS ON GUN CONTRCL

2:46: 53 PM
CHAI R COGHI LL announced the consideration of SJR 6 and stated
his intention to hold the bill.

SENATOR DYSQN, sponsor of SJR 6, stated that the school shooting
at Newtown, Connecticut was a tragedy and unfortunate, but
following the usual pattern  of overreacting was also
unfortunate. He offered his belief that the 23 executive actions
that President Obanma subsequently issued were unconstitutional

He said that SIJR 6 inforns the Alaska delegation and other
relevant officers in the US Congress that the Al aska
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Legi sl ature considers those actions an unconstitutional and ill-
advi sed intrusion on the state's authority.

CHAIR COGHI LL sunmmarized that the resolution fundanentally
chall enges the authority of the executive actions in limting
firearns.

2:49: 23 PM
CHAIR COGHI LL found no questions and stated that he would hold
SJR 6 in coomttee and take public testinony on Friday.

2:51:14 PM
There being no further business to cone before the committee,
Chair Coghill adjourned the Senate Judiciary Standing Commttee

neeting at 2:51 p.m
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