SENATE FI NANCE COW TTEE
March 6, 2014
5:06 p.m

5:06: 14 PM

CALL TO ORDER

Co-Chair Meyer called the Senate Finance Commttee neeting
to order at 5:06 p.m

VEMBERS PRESENT

Senator Pete Kelly, Co-Chair

Senat or Kevin Meyer, Co-Chair

Senat or Anna Faircl ough, Vice-Chair
Senat or M ke Dunl eavy

Senat or Donny O son

VEMBERS ABSENT

Senator Cick Bishop
Senat or Lyman Hof f man

ALSO PRESENT

Senator John Coghill, Sponsor; Jordan Shilling, Staff,
Senat or John Coghill.
SUMVARY
SB 64 OWNI BUS CRI ME/ CORRECTI ONS BI LL
SB 64 was HEARD and HELD in conmttee for further
consi derati on.
#sb64

SENATE BILL NO. 64

"An Act establishing the Al aska Sentencing Conmm ssion;
relating to jail-tinme credit for offenders in court-
ordered treatnent progranms; allowng a reduction of
penalties for offenders successfully conpleting court-
ordered treatnent prograns for persons convicted of
driving while wunder the influence or refusing to
submt to a chemical test; relating to court
termnation of a revocation of a person's driver's



license; relating to limtation of drivers' |icenses;
relating to conditions of probation and parole; and
providing for an effective date."

5:08: 36 PM

SENATOR JOHN COGHI LL, SPONSOR, introduced hinself. He
poi nted out that he had been trying put a high felony theft
threshold in place. He stated that there was a cost to the
commi ssion, and felt that the cost was very inportant. He
stressed that there were sone sentencing structures that
needed review and coments. He remarked that sonme of the
Driving Under the Influence (DU) laws were in need of
review. He felt that there were sone very inportant al coho
issues in Alaska. He wanted to put together a funding
structure for those that recently leave jail. He wanted to
create an avenue for post-jail accountability, in order to
decrease recidivismin the state.

Co-Chair Meyer |looked at the felony threshold, and felt
that $750 was a snmall amount for a felony. He understood
that it was expensive to prosecute felony cases, but stil
expressed concern. He wondered if that nunber was fl exible.
Senator Coghill stressed that there were some groups in
Al aska who felt very strongly that if that portion of the
bill was $1000, the bill would not pass. He felt that it
shoul d be higher, but agreed to keep it at $750 in order to
protect the small businesses.

5:13:30 PM

Co-Chair Meyer queried the difference in cost between a
m sdeneanor case and a felony case. Senator Coghill agreed
to provide that information

Co-Chair Meyer noted that the Departnent of Law (DOL) could
provi de a response. Senator Coghill stated that there was a
substantial cost difference between a m sdeneanor and a
f el ony.

Vice-Chair Fairclough shared that Fred Meyer and snal

busi nesses expressed opposition to raising the felony
threshold to $1000. She felt that the businesses were
agai nst the increase, because there was a fear that police
officers would not respond to a m sdeneanor. She would |ike
to hear nore detail of the specific concerns about raising
the threshold. Senator Coghill replied that there was a
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police officer who had testified that they did not respond
to m sdeneanors, but another group of police officers said
the opposite of that statenent. He stated that higher |evel
crimes would often take the focus off of the property crine
i ssues. He stressed that property crinmes and m sdeneanors
were on the list of police concerns.

Vi ce-Chair Fairclough stressed that the victins of property
crime clearly had an issue. She felt that the issue should
be examined in order to increase the threshold. She
stressed that the state nust contribute a significant
anount of noney in order to process the felony property
crinmes. She hoped that the purpose of the business
opposition to the threshold increase was not to put people
in jail. She felt that the businesses had a higher calling
for accountability, and encouraged a conversation with the
busi nesses. She added that she knew it would not be a
sinple solution or a sinple problem Senator Coghill
responded that the situation was conplicated. He stated
that some m sdeneanors required a year in jail and a
$10, 000 fine. He stated that felony cases allowed
busi nesses nore |everage, but he stressed that it was
extrenely difficult for a felon to obtain enpl oynent.

Co-Chair Kelly pointed out that he never had an electronic
devi ce di srupt the conmttee.

Co-Chair Kelly queried the difference between the cost of
felonies and non-felonies. Senator Coghill agreed to
provi de that information.

Co-Chair Meyer asked for a detailed description of the
| egi sl ati on.

Senator Coghill stated that he had instructed his staff to
rapi dly discuss the sectional analysis of the bill.

5:20: 54 PM

JORDAN SHI LLI NG STAFF, SENATOR JOHN COGHI LL, presented a
sectional analysis of version D of SB 64 (copy on file).

Section 1:

This section clarifies that a person commts the crine
of custodial interference in the first degree if that
person is a relative of the child and renpbves that
child from the state and keeps the child from its
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| egal custodian, despite not having a legal right to

do so.
Section 2:
Thi s section makes it a crine of cust odi al

interference in the second degree if a nonrelative of
a child knowi ngly and unlawfully represents thensel ves
as having a legal right to take or keep a child. This
section establishes a class A msdeneanor for an
attenpted child abduction, rather than the |esser
crime of crimnal mschief.

Section 3:

This section clarifies that an affirmative defense of
necessity does not apply to a prosecution for
custodial interference if the period for which the
person held the child exceeded 24 hours if that was
the anmobunt of time necessary to report that the child
has been negl ected, abused, or is in physical danger.

Senat or Dunl eavy wondered how schools were aware if there
was a custody dispute between a student's parents. M.
Shilling replied that the schools nay not be aware of a
cust ody di spute.

Vice-Chair Fairclough stated that there were |levels of
custodial agreenments that the school was occasionally
notified about.

Senator Coghill announced that once a person tried to
violate the permtted person's approved list, the bil
stated that it was a crimnal mschief issue.

Senator O son wondered if the adm nistrati on had consi dered
the felony threshold increase. Senator Coghill did not know
t he answer.

5:25:33 PM

Senat or O son stressed that there were sone issues in rural
Al aska regarding property theft felonies. He remarked that
sone of those <convicted felons had a difficult tine
obt ai ni ng enpl oynent outside of rural Al aska.

Senat or Coghill announced that he had not had issues wth
the admnistration or the |legislature regarding the
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i ncreased felony threshold. He stressed that the issue was
wi th the business owners.

Senator A son felt that business owners did not vote in the
| egi sl ative body.

Vice-Chair Fairclough remarked that there were severa
bills that attenpted to help small business with reductions
of corporate incone tax.

M. Shilling continued to discuss the Sectional Analysis.
Section 4:
This section wll increase the mnimm anpunt of

property or services for the crine of theft in the
second degree. Theft in the second degree is a class C
felony and carries a maxi num sentence of up to five
years in prison and a fine of up to $50, 000.

Section 5:

This section wll increase the mninmm anmount of
property or services for the crine of theft in the
third degree. Theft in the third degree is a class A
m sdeneanor and carries a term of inprisonnent of not
nore than one year and a fine of up to $10, 000.

Section 6:

This section wll increase the mninmm anmount of
property or services for the crine of theft in the
fourth degree. Theft in the fourth degree is a class B
m sdeneanor and is punishable by inprisonnment of not
nore than 90 days and a fine of not nore than $2, 000.

Section 7:

This section wll increase the mnimm anount of
mer chandi se for t he crine of conceal nent of
nmer chandise for a class C felony, and class A and B
m sdeneanors.

Section 8:

This section wll increase the mninmm anmount of
property that identification marks are renoved from
for a class C felony and class A and B m sdeneanors.

Section 9:

Senat e Fi nance Comm ttee 5 03/06/14 5:06 P. M



This section wll increase the mninmum anmunt of
unl awf ul possession of property for a class C felony
and cl ass A and B ni sdeneanors.

Section 10:

This section will increase the m nimum anount of a bad
check for a class C felony and class A and B
m sdeneanors.

Section 11:

This section will increase the mninmm anount of the
fraudulent use of an access device for a class C
felony and class A m sdeneanor.

Section 12:

Clarifies that, if the property crine felony threshold
is adjusted, the new threshold does not retroactively
apply to prior offenses.

Section 13:

This section wll increase the mnimm anmount of
property damage and expenses as a result of the |oss
of use of a vehicle.

Section 14:

This section wll increase the mninmm anmount of
property damage for the crime of crimnal mschief in
the third degree. Cimnal mschief in the third
degree is a class C fel ony.

Section 15:

This section wll increase the mninmm anmount of
property damage for the crinme of crimnal mschief in
the fourth degree. Crimnal mschief in the fourth
degree is a class A m sdeneanor.

Section 16:

This section wll increase the mninmm anmount of
property damage for the crinme of crimnal mschief in
the fifth degree. Crimnal mschief in the fifth
degree is a class B m sdeneanor.

Section 17:

This section wll increase the mninmm anmount of
property damage for the crinme of crimnal sinulation
for a class C felony and class A and B m sdeneanors.
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Section 18:
This section will increase the amount of the value of
the property for the crine of msapplication of the
value of property for a class C felony and class A
m sdeneanor

Section 19:

This section will increase the m ninum amount for the
crime of defrauding creditors under certain conditions
for a class A m sdeneanor, and class C fel ony.

Section 20:

This section establishes a 24/7 Sobriety program that
woul d be avail able to defendants out on bail who have
been charged with al cohol-related or substance abuse-
rel ated offenses that are unclassified felonies, class
A felonies, sexual felonies, or crinmes involving
donmestic violence. The program requires tw ce-a-day
al cohol nonitoring and establishes a means to provide
notification of a violation to the probation officer,
prosecutor’s office, or l|ocal |aw enforcenent agency
Wi thin 24 hours.

Section 21:

This section establishes a 24/7 Sobriety program that
woul d be available to defendants out on bail who have
been charged with DU or refusal. The program requires
tw ce-a-day al cohol nonitoring and establishes a neans
to provide notification of a violation to the
probation officer, prosecutor’s office, or l|ocal |aw
enf orcenent agency within 24 hours.

Section 22:

This section establishes a 24/7 Sobriety program that
woul d be avail able to defendants out on bail who have
been charged wth crimes i nvol vi ng controlled
substances or imtation controlled substances. The
program requires tw ce-a-day alcohol nonitoring and
establishes a neans to provide notification of a

violation to the probation officer, prosecutor’s
office, or local law enforcenent agency wthin 24
hour s.

5:29:18 PM

M. Shilling continued to discuss the Sectional Analysis.
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Section 23:

An incarcerated person shall receive credit against a
sentence of inprisonnent for each day spent in a
residential treatnment facility, provided the person is
confined at all tinmes to the grounds of the facility,
ot her than for enpl oynent , vocat i onal trai ni ng,
community volunteer, or purposes directly related to
the person’s treatnent, so long as the periods they
are permtted to leave the facility are expressly
limted as to both time and purpose by the treatnent
program

Section 24:
This section establishes a 24/7 Sobriety program as a
condition of probation that can be ordered, which

i ncl udes tw ce- a- day al cohol nmoni toring and
establishes a neans to provide notification of a
violation to the probation officer, prosecutor’s
office, or local |aw enforcement agency wthin 24
hour s.

Section 25:

The judicial counci | shal | provide staff and

adm ni strative support to the Alaska Crimnal Justice
Comm ssi on.

Co-Chair Kelly wondered if the testing was always person-
to-person. M. Shilling responded that the testing did not
al ways occur person-to-person. He explained that South
Dakota had was the pioneer of the program and had 90
percent of participants doing in-person testing. Sone of
the participants lived in rural environments which were
i nconveni ent enough to require electronic nonitoring such
as ankle bracelets. He announced that the program woul d
work anywhere in Alaska with a telephone land |ine and
| ocal | aw enforcenent.

5:35: 03 PM

Co-Chair Kelly felt that there could be a device that
incorporated with the internet. M. Shilling stated that
there were sone devices that functioned wrelessly.

M. Shilling continued to discuss the Sectional Analysis.

Secti on 26:
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The conmi ssioner shall establish the P.A C E program
for felons with conditions of probation that include
not consumng drugs or alcohol and who have been
identified as being at noderate to high risk by a
ri sk-needs assessnent. The program shall i ncl ude
random drug and alcohol testing and requires a
probation officer to file a petition to revoke
probation by the next business day if the probationer
fails to appear for an appointnment or tests positive
for drugs or alcohol. Subsection (g) also contains the
program requirenents for 24/7 Sobriety.

Section 27:

This section directs the parole board to establish the
P.AACE program for parolees wth conditions of
parol e that include not consum ng drugs or alcohol and
who have been identified as being at noderate to high
risk by a risk-needs assessnment. The program shal

i ncl ude random drug and al cohol testing and requires a
parole officer to file a parole violation report by
the next business day if the parolee fails to appear
for an appointnment or tests positive for drugs or
al cohol .

Section 28:

The parole board may require, as a condition of
special nedical or nandatory parole, a parolee nust
submt to the P. A C E. program

Section 29:

The comm ssioner shall establish a program to conduct
assessnments of the risks and needs of offenders
sentenced to serve a term of incarceration of 30 days
or nore.

Section 30:

This section establishes the Recidivism Reduction
Grant Fund. The comm ssioner of corrections nay nake
grants from the fund for prograns that have, as a
primary  focus, rehabilitation and reduction of
recidivism through transitional re-entry for persons
recently released from correctional facilities. To
qualify for a grant under this section, a program
shal | i ncl ude case managenent , sober l'iving,

treat nent, enpl oynent , and a <cap on residentia

pl acenents of 1 year. The conmm ssioner shall prepare
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an annual report for the legislature by January 15 of
each year.

5:41: 01 PM

Senator Coghill stated that recidivism was a cost driver.
He stated that the issue was in the current version through
the Departnent of Corrections (DOC). He explained that the
granting and accountability neasures resided in the
Department of Health and Social Services (DHSS) section. He
stressed that sone of the departnment functions and costs
may be nore specifically defined in revised versions of the
| egi sl ati on.

Co- Chair Meyer wondered if that |anguage be included in a
|ater commttee substitute. Senator Coghill replied in the
affirmati ve.

M. Shilling looked at the fiscal note, and remarked that
DOC did not have a staff to run a grant fund. Therefore

the DOC fiscal note estimated a six position increase. He
felt that noving the grant fund to DHSS would not require a
substantial cost increase, because DHSS already had an
infrastructure to support the grant fund managenent.

M. Shilling continued to discuss the Sectional Analysis.

Section 31:
The Al aska Crimnal Justice Conm ssion is established
in the Ofice of the Governor. The conmm ssion consists
of 12 nmenbers as fol |l ows:
(1) the chief justice of the Al aska Supreme Court
or another active or retired justice of the
suprene court or court of appeals
(2) an active or retired superior court judge
designated by the chief justice
(3) an active or retired district court judge
designated by the chief justice
(4) a nenber of the Alaska Native conmmunity
designated by the Al aska Native Justice Center
(5) the attorney general or designee
(6) a private attorney appointed by the governor
(7) a chief of a municipal |aw enforcenent agency
appoi nted by the governor
(8) the public defender
(9) two nenbers of the senate appointed by the
presi dent of the senate
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(10) two nenbers of the House of Representatives
appointed by the speaker of the House of
Represent ati ves

The comm ssion shall elect a chair and the Al aska
Judi ci al Counci | shal | provi de staff and
adm ni strative support to the comm ssion

Menbers of the conm ssion serve wthout conpensation
but are entitled to per diem and travel expenses
aut hori zed for boards and comm ssi ons.

A mgjority of the nenbers constitutes a quorum for
conducting business and exercising the powers of the
commi ssi on.

The comm ssion shall neet at |east quarterly and shall
keep a record of its proceedings and neke these
records avail able for public inspection.

Sec. 44.19. 645. Power s and duti es of t he
conmi ssi on.

The conmi ssion shall evaluate the effect of

sentencing laws and practices on the
crimnal justice system |In fornmulating its
recommendat i ons, t he conmmi ssi on shal
consi der:

(1) statutes and court rules

(2) sentencing practices

(3) wuniformty and proportionality in
sent enci ng

(4) alternatives to traditiona
i ncarceration

(5) the use of parole and probation

(6) the effectiveness and availability
of rehabilitation prograns

(7) crinme and incarceration rates

(8) the relationship between sentencing
priorities and correctional resources
(9) the effectiveness of the state’s
current nmet hodol ogi es for t he
coll ection and of data

The commission may retain the services
of consul tants to assi st t he
commi ssi on.
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The conm ssion may conpile information concerning
sentenci ng practi ces.

The commission may recomend |egislative and
adm ni strative action.

Sec. 44.19.646. Mt hodol ogy.

The comm ssion shall solicit and consider
information and views from a variety of
constituencies and base recommendations on
the foll ow ng factors:
(A) the seriousness of each offense in
relation to other offenses
(B) the effect of an offender’s prior
crimnal history
(C) The need to rehabilitate crimnal
of f enders
(D) The need to confine offenders to
prevent harmto the public
(E) The extent to which crimnal
offenses harm victins and endanger
public safety
(F) The effect of sentencing in
deterring an offender or other nenbers
of society fromfuture crimnal conduct
(G The effect of sentencing as a
community condemati on and as an
affirmati on of societal norns
(H The elimnation of unjustified
di sparity in sentences
(I') The resources available to agencies
in the crimnal justice system
(J) The effect of sentencing on
reducing the rate of recidivismin the
state

The comm ssion shall submt to the governor and
t he | egi sl ature an annual report and
recommendat i ons by January 1 of each year.

Section 32:
This section establishes a sunset of June 30, 2019 for
the Al aska Crimnal Justice Conm ssion.

Secti on 33:
APPL| CABI LI TY
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Secti on 34:
TRANSI TI ONAL PROVI SI ONS

Section 35:

This section clarifies that the Departnent of
Corrections may begi n adopti ng regul ati ons to
inmplenment P.ACE and 24/7 Sobriety imrediately upon
passage of this bill.

Section 36:
This section establishes a delayed effective date for
Section 29.

Section 37:

This section «clarifies that the Depart nent of
Corrections may begi n adopti ng regul ati ons to
implenment P.A.C E and 24/7 Sobriety imrediately upon
passage of this bill.

Section 38:
This section establishes an effective date of July 1,
2014 for the remaining sections of the bill.

5:44: 20 PM

Co- Chair Meyer asked for explanation of the fiscal notes
M. Shilling explained the fiscal notes.

Co-Chair Meyer asked about the 31 new positions. M.
Shilling replied that the 31 positions were requested in
separate sections of the fiscal note.

M. Shilling addressed the PACE programin the fiscal note.

M. Shilling |ooked at the third page of the fiscal note
nunber 7, which mandated that DOC conduct additional
assessnments. He explained that probation officers were used
in the correctional institutions, and they conduct
assessnents.

M. Shilling stressed that there were sonme incorrect

assunptions in the fiscal notes, and felt that there should
be continued exam nations of the fiscal inpact.
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Co-Chair Meyer wondered if there were additional fiscal
not es. M. Shilling replied that there was a fiscal note
fromthe Court System for $320,000 for the comn ssion

5:53: 31 PM

Co-Chair Meyer wondered if the sponsor agreed with the
fiscal note. M. Shilling responded that it was a matter of
policy.

Senator O son wondered if the fiscal note would be inpacted
with a possible felony threshold increase. Senator Coghill
agreed to provide information regarding the cost of
fel oni es versus m sdeneanors.

Senator (O son felt that addressing probation violation
issues in rural Alaska could be fairly expensive. M.
Shilling replied that the program would only be applied in
t he nost practical |ocations.

Senator Coghill stated that cost saving outweighed the
| ess-vol une cases.

Vi ce-Chair Fairclough |ooked at zero fiscal note conponent
nunber 768 from the trial courts. She noted that the
changes would inpact the court if there was a result in a
significant nunber of cases that noved from the superior
court, where felony cases were handled, to district courts,
where m sdeneanors were handl ed. The note stated that the
majority of property cases were already handled in the
district court, previously dismssed, or resolved early in
the case. Senator Coghill replied that there were stil
other costs to the state.

5:59: 24 PM

Vice-Chair Fairclough wondered if there were auditing
requirenents for the conmssion. M. Shilling replied in
the negative. Senator Coghill furthered that auditing

requi renents should be included in a forthcomng conmttee
substitute.

Co-Chair Kelly felt that the felony threshold provision

could have a sunset, in order to reexanmne the issue at a
| at er date.
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Co- Chair Meyer wondered if the Court System should weigh in
on the sunset of the provision. Senator Coghill responded
that there was an applicability neasure that nust be
considered regarding the timng of |aw enactnent and date
of prosecution.

Co-Chair Kelly stressed that the felony threshold was so
low that it had created unforeseen problens. He was in
favor of renoving the felonies from the convicted persons'
records. Senator Coghill replied that $1000 was wthin
normal states' operations.

Co- Chair Meyer remarked that sone people did not have the
mental capacity to understand their actions, which result
in felony convictions. M. Shilling replied that nost of
the prograns were evidence-based prograns. He stated that
currently the departnment was experiencing a drop in
recidivism

Co- Chair Meyer wondered  what was done with those
i ndi viduals who could not afford the $10 per day program
M. Shilling replied that other states did not have an
issue of a person's ability to afford the cost of the
program

Co- Chair Meyer hoped that the state did not need to set up
a fund to help pay for the cost of the program

SB 64 was HEARD and HELD in conmmittee for further
consi derati on.

#
ADJ QURNVENT
6: 06: 29 PM

The neeting was adjourned at 6:06 p. m
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