SENATE FI NANCE COWM TTEE
April 12, 2013
9:19 a. m

9:19: 38 AM

CALL TO ORDER

Co-Chair Meyer called the Senate Finance Commttee neeting
to order at 9:19 a.m

VEMBERS PRESENT

Senat or Pete Kelly, Co-Chair

Senat or Kevin Meyer, Co-Chair

Senat or Anna Faircl ough, Vice-Chair
Senator Cick Bishop

Senat or M ke Dunl eavy

Senat or Lyman Hof f man

Senat or Donny O son

VEMBERS ABSENT

None

ALSO PRESENT

Joe Bal ash, Deputy Comm ssioner, Departnent of Natural
Resources; Doniece CGott, Staff, Senate Finance Commttee;
Josh Walton, Staff, Representative Ma Costello; Stacey
Schubert, Director, Gover nnent al Rel ations and Public
Affairs, Alaska Housing Finance Corporation, Departnment of
Revenue,

PRESENT VI A TELECONFERENCE

Becky Cruse, Departnent of Law, Anchorage;
SUMVARY
HB 50 MULTI - UNI T HOUSI NG COWERCI AL USE
CSHB 50(FIN) was REPORTED out of conmmttee with a

"do pass" recommendation and with a previously
publ i shed zero fiscal note: FN1(REV).



HB 76 UNEMPLOYMENT; ELEC. FI LI NG OF LABOR | NFO
HB 76 was SCHEDULED but not HEARD.
HB 129 O L & GAS EXPLCRATI OV DEVELOPMENT AREAS

HB 129 was HEARD and HELD in conmttee for
further consideration.

#hb129
CS FOR HOUSE BILL NO. 129(FIN)

"An Act relating to approval for oil and gas or gas
only exploration and developnent in a geographical
area; and providing for an effective date."

Co- Chair Meyer noted that the nenps from Legislative Legal
and the Departnment of Law (DOL) responding to questions
previously raised by Senator Hoffman could be found in
menber files(copy on file).

9:21:31 AM

Co- Chair Meyer noted that public testinony was CLOSED.

JOE BALASH, DEPUTY COW SSI ONER, DEPARTMENT OF NATURAL
RESOURCES, stated that he had reviewed the |egal neno,
witten by Don Bullock from Legislative Legal; April 12,
2013. He disagreed that the findings in Section 1 were
unnecessary in regard to the legislation. He stated that
the findings in Section 1, and the substantive portion in
Section 2, would be a useful tool for Departnment of Natural
Resources (DNR) as it inpl emented the departnent's
obligations to review and approve additional steps of
exploration and developnment after the |leasing stage. He
shared that when the REDOL decision was handed down,
i ssues were raised that the departnent believed should be
addressed by the legislature, and that the bill was the
proper vehicle to do so. He offered that Section 1 provided
a way for the legislature to guide the departnment in how to
inmplenent the findings of the REDOL decision. He
understood that the DOL had filed a request for
reconsideration with the court, but there was no guarantee
that further clarification on sone of the questions raised
by the conclusions. He shared that in the days after the
decision, DNR had received an appeal on a plan of
operations that cited the court case. He noted for the
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committee that the Suprenme Court decision had opened up
uncertainties that DNR hoped the |egislature could speak
to.

9:25: 54 AM

Senator Hoffrman inquired if |anguage could be witten that
woul d make Section 2 clearer.

M. Balash responded that DNR was satisfied wth the
| anguage in the section. He wondered which part needed
clarification.

9: 26: 23 AM

Senator Hoffrman asked whether Section 2 was witten as
clear as it could be witten.

M. Balash reiterated that the departnent was satisfied
w th Section 2.

Senator Hoffrman directed the committee to Page 2 of the
| egal rmeno:

In conclusion, the findings in sec. 1 my be
unnecessary. |If the language in the substantive law is
clear, the findings are unnecessary. The |anguage in
t he proposed anendnent seens to be consistent with the
court’s finding of a constitutional requirenent to
consider cunulative inpacts in all phases of a
proj ect .

Senator Hof fman contended that the nmeno clearly stated that
t he findings were unnecessary.

M. Bal ash expl ained that Section 2 was stand al one and had
not been driven by the REDO L decision; however Section 1
was in response to the decision. He added that the findings

and the substantive sections were not Ilinked, as was
generally the case. He stressed that the departnment wanted
to use the bill to define the paraneters in which the

REDO L deci sion would be inplenmented by the departnent.

9:28: 20 AM

Senat or Hof f man understood that the departnent would follow
the l|egal counsel of DOL and that the |egislature would
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foll ow the counsel of Legislative Legal. He pointed to the
| ast sentence of the second paragraph of the neno:

However, | suggest omtting the findings fromthe bil
under the guidance of the Mnual of Legislative
Drafting.

The Manual of Legi sl ative Drafting addr esses
| egi sl ative findings at pages 14 - 15:

Al though legislative findings relevant to the
need for a bill are presunably contained in the
record of conmttee hearings and debate on the
bill, there are sonme instances in which the
findings are deened necessary and should be set
out in the bill and enacted as a part of the
bill. This may be particularly true if the bil

proposes to enact law that is likely to be
chal | enged on constitutional grounds. The
findings enacted as a part of that Ilaw nmay
provide justification for wupholding the validity
of the law. The drafter should work closely with
the requester to ensure that the |legislative

history of the bill, particularly the record of
the commttee hearings, provides a basis for the
findings. In cases where the findings are not
necessary for placenent in the bill text, the

drafter should work closely with the requestor to
prepare intent text that can be specifically
entered into the legislative history of the bill
particularly t he record of t he committee
heari ngs.

Senator Hoffrman offered that his first choice would be to
elimnate the findings and his second would be to consider
t he anmendment offered during public testinony from attorney
Li sa Weissler (copy on file).

9:29: 57 AM
AT EASE

9:33: 35 AM
RECONVENED

9:34: 15 AM
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BECKY CRUSE, DEPARTIVENT OF LAW ANCHORAGE (via
tel econference), solicited questions fromthe commttee.

9:34:46 AM

Vice-Chair Fairclough explained that the commttee was
considering two conpeting legal opinions on the topic of
including legislative intent in HB 129. She asked whether
the adm nistration recomended that the findings remain in
the bill.

9: 36: 34 AM

Senat or Hof fman restated his question whether t he
substantive law in Section 2 was witten clearly enough for
the findings to be renoved from Section 1.

V5. Cruse expressed confusion wth the <conmittee's
qguesti oni ng.

9:37:56 AM

M. Balash interjected that, typically, the findings were
directly connected to the substantive law in the later
sections of the legislation. He reiterated that in the case
of HB 129, they were not. He furthered that the substantive

section of the bill stood independently and had been
requested prior to the REDOL decision. He stated that the
bill provided a convenient nmechanism for the legislature to

address how DNR should inplenent the courts findings. He
restated that the uncodified law in Section 1 was distinct
from the substantive action being taken in Section 2. He
furthered t hat ordinarily findi ngs woul d acconpany
substantive |law, but not in the case of HB 129.

9: 39: 39 AM

Vi ce-Chair Fairclough believed that the adm nistration was
trying to lay out, for future court action that the
| egislature agreed with the legislative findings that
supported the inplenentation of Section 2 when talKking
about Al aska's maxi num use, consistent with the public
interest. She offered that the legislative findings sent a
message fromthe legislature to the courts.

M. Balash replied that the voice of the legislature was
enbodied in Section 1. He acknow edged that the departnent
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woul d be undergoing a regulation process associated wth
Section 2, and that the decisions would be consistent with
the legislative findings in Section 1.

9:41: 59 AM

Senator Hoffman reiterated that the departnent could
clarify the language in Section 2. He stressed that the
argunent could be made that the |anguage in Section 2 was
not cl ear.

9:43: 18 AM

Vice-Chair Fairclough agreed that if Section 2 could stand
alone, then it should. She <countered that the court
continued to argue with the legislature's authority to
determ ne what the maxi num benefit for the people of Al aska
was. She thought that the question renmined whether to go
with the court or follow the findings of Legislative Legal.

9:45: 41 AM

Senat or Hof fman understood that Legislative Legal and DOL
were at odds concerning the question. He said that if the
commttee  wanted to i gnore t he recommendat i on of
Legislative Legal then the responsibility for any
consequences rested with the | egislature.

9:46: 49 AM
AT EASE

9:48: 53 AM
RECONVENED

HB 129 was HEARD and HELD in commttee for further
consi derati on.

9:49: 27 AM

Vice-Chair Fairclough queried whether the April 12, 2013
| egal menmo from Donald Bull ock, Legi slative Counsel
Division of Legal and Research Services, Legi sl ative
Affairs Agency was in nenber files and available to the
publi c.

DONI ECE GOTT, STAFF, SENATE FINANCE COW TTEE, replied in
the affirmati ve.
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#hb50
CS FOR HOUSE BI LL NO. 50(FI N

"An Act authorizing the Alaska Housing Finance
Corporation to allow certain comercial uses in a
multi-unit residential housing developnent owned or
financed by the corporation and limting the Al coholic
Beverage Control Board' s issuance of certain |icenses
to premses in the residential housing devel opnent."

9:50: 49 AM

JOSH WALTON, STAFF, REPRESENTATIVE M A COSTELLO, introduced
HB 50. He stated that the bill spoke to the national trend
towards nulti-use, multi-unit residential housi ng. He
related that the bill would give the Al aska Housi ng Finance
Corporation (AHFC) the ability to participate in financing
and owni ng properties that had an authorized comercial use
space connected to the nmulti-use property. This would give
AHFC the ability to participate in the residential real
estate nmarket and expanded opportunity for commercial rea
estate. He relayed that because the mandate for AHFC was
resi denti al housi ng, sever al si deboar ds had been
incorporated into the legislation in an attenpt to keep the
focus on the residential mar ket . He explained that
particular types of businesses would be excluded per the
si deboar ds: adult entertainment establishnents, I i quor
stores, Dbars, substance abuse treatnent centers, and
busi nesses selling primarily cigarette and t obacco
products. He specified that not all establishnments wth
licenses to serve alcohol would be prohibited; restaurants,
for exanple, would be all owed.

9:54: 44 AM

Co-Chair Meyer wondered if the legislation stemmed from
AHFC wanting to incorporate businesses into and already
pl anned housi ng devel opnent.

M. Wilton referred questions about specific projects to
AHFC.

9:55:25 AM

Vice-Chair Fairclough asked if AHFC was attenpting to
purchase Inlet Towers, which had a restaurant on the first
floor of the building, for affordable housing.
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M. Walton understood that that was correct.

9:56: 21 AM

STACEY SCHUBERT, DI RECTOR, GOVERNMENTAL RELATIONS AND
PUBLI C  AFFAI RS, ALASKA  HOUSI NG FINANCE  CORPORATI QN,
DEPARTMENT OF REVENUE, comrented that the bill was the nost
inportant piece of legislation to the corporation this
session. She stated that as an independent state agency.
AHFC had worked with the private sector to lead the way in

quality construction, including energy efficiency and
provi ding home nortgage loans to qualified Al askan's. She
relayed that the bill would allow AHFC to proceed wth

commercial space and that there were existing in-state
interest in AHFC financing conmercial/residential projects.

She responded to the question about Inlet Towers. She said
that AHFC had already financed the project. She explained
that there was a restaurant on the ground floor w th market
rate apartments above. She shared that questions about
whet her the property was operating within the terns of the
| oan agreenment had arisen and were being investigated. She
urged commttee support for the |egislation.

9: 58: 34 AM

Senat or Dunl eavy understood that under the |egislation AHFC
could establish different project nodels in the future that
woul d be specific to the needs of building residents.

Ms. Schubert replied in the affirmative.

9:59:18 AM

Co-Chair Meyer queried whether the legislation was in
conpliance with Title 21.

Ms. Schubert replied no, she added that AHFC worked very
closely with comunity on |and use issues.

9:59:42 AM

Vi ce- Chair Fairclough inquired if the federal | oan
guarantee had any stipulations concerning the proximty of
t he sal e of al cohol.
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Ms. Schubert responded that the intent of the corporation
was to have devel opers request noney directly from AHFC,
any concerns about the restriction of federal funds based
on the projects nerits would be di scussed.

10: 01: 33 AM

Senator Hoffman noted that the sponsor statenent spoke to
addressing affordable housing and the statew de housing
shortage. He wondered what the interest rates under the
| egi sl ati on were when conpared to existing rates that could
be refinanced.

Ms. Schubert responded that the interest rates on nulti-
famly projects were established weekly by the corporation.
She stated that the taxable |oan anobunt for over $1 nmillion
the current week was 6.375 percent. She said that the
advantage to a developer who may want to refinance wth
AHFC was that the projects no longer had to pencil out
i ndependent | y.

10: 03: 38 AM

Co- Chair Meyer OPENED public testinony.
Co- Chair Meyer CLOSED public testinony.

10: 04: 14 AM

Senator Dunl eavy noted that there were certain parts of the
state where land was expensive and that the |[|egislation
could be wuseful in using a single building for multiple
uses, therefore reducing cost for all parties involved.

10: 04: 47 AM

Vice-Chair Fairclough MOWED to REPORT HB 50 out of
commttee wth i ndi vi dual reconmendat i ons and t he
acconpanying fiscal note. There being NO OBJECTION, it was
so ordered.

CSHB 50(FIN) was REPORTED out of commttee with a "do pass”
recommendation and with a previously published zero fiscal
note: FN1(REV).

10: 05:18 AM
#
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ADJ OURNVENT

The neeting was adjourned at 10:05 a. m
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