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Depart ment of Adm nistration (DOA)

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified and answered questions during the
di scussi on of HB 378.

AVES THOWPSON, Executive Director

Al aska Trucki ng Associ ation

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified during the discussion of HB 378.

ANVEI GOLDSM TH, Assi stant Attorney Cenera

Transportation Section

Depart nent of Law

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answered questions during the discussion of
HB 378.

ACTI ON NARRATI VE
1: 04: 59 PM

CHAIR PEGGY WLSON called the House Transportation Standing
Conmittee neeting to order at 1:04 p.m Representatives Lynn

Gattis, Feige, and P. WIson were present at the call to order.
Representatives Kreiss-Tonkins and |Isaacson arrived as the
nmeeti ng was in progress.

HB 378- DRI VER LI CENSI NG

1: 05: 32 PM

CHAIR P. WLSON announced that the only order of business would
be HOUSE BILL NO 378, "An Act relating to nmotor vehicle
regi stration; relating to drivers' | i censes; relating to
instruction permts; relating to commercial notor vehicles and
commercial notor carriers; and providing for an effective date."

1: 06: 19 PM
REPRESENTATIVE FEIGE noved to adopt the proposed comittee
substitute (CS) for HB 378, |abeled 28-LS1541\0Q, Strasbaugh,

3/ 26/ 14, as the working docunent. [Version O was before the
commttee].
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REPRESENTATI VE LYNN obj ected for the purpose of discussion.
1: 06: 50 PM

AMY ERICKSON, Director, Division of Mtor Vehicles (DW),
Department of Admi nistration (DOA), explained the changes in the
proposed comrittee substitute (CS) for HB 378, Version O
Section 4 would clarify that notor hones used for personal and
recreational use will continue to have a $100 registration fee

Fees for all trailers not used conmercially will be set at $30.
Language was added to Section 9 to require conmmercial
instructional permt holders to be acconmpanied by a person who
is at least 21 years of age and licensed to operate that class
of vehicle. Since Representative Feige found the |anguage in
Section 10 confusing the bill drafter sinplified it to be clear
that commercial instruction permt holders wll be disqualified
in the sane manner as a commercial license holder if they are
driving after being placed out of service.

M5. ERICKSON related additional |anguage was renoved that would
disqualified a driver who operates a conmmercial vehi cl e
belonging to a notor <carrier that has been placed out of
service, based on information from the Federal Mdtor Carrier
Safety Adm nistration (FMCSA) who thought the |anguage was not
necessary. The Al aska Trucking Associ ati on suggested addi ng the
word "know ngly" to Section 11 so a driver would not be subject
to civil penalties unless they "knew' they were operating a
vehicle that had been placed out of service. She reiterated
that the consequences of decertification of the comrercial
drivers' license (CDL) program would be very serious. Fai l ure
to pass HB 378 woul d have consequences, such that the DW woul d
be prohibited fromissuing, renew ng, transferring, or upgrading
licenses for comercial drivers. Thus all CDLs would be
i nvalid, she said.

1:08:52 PM
CHAIR P. WLSON referred to page 4, line 19 of Version O She

poi nted out the |anguage for paragraph (2) lists $100 for the
fee.

HOUSE TRA COW TTEE - 3- March 27, 2014



M5. ERICKSON referred to page 4, line 29, noting the fees for a
trailer is $30.

1: 10: 23 PM

REPRESENTATI VE FEIGE referred to page 2, line 19, and paragraph
(12). He asked how the DW would handle the request from a
construction conpany to license a vehicle that is not a
comercial notor if the applicant was also a notor vehicle
carrier who was prohibited from operating as a commercial notor
vehicle carrier at the tine.

VB. ERI CKSQN, related she spoke wth the Departnent of
Transportation & Public Facilities and the DW may refuse to
register a vehicle that is used in personal use but owned by the
principal of a conpany; however, the DW would wuse its
di scretion and work with the DOT&PF to not refuse to register
t he vehicle, she said.

1:11: 32 PM

AVES THOWPSQON, Executive Director, Al aska Trucking Association

referred to page 9, line 1, and asked whether M. Erickson had
addressed that the word "know ngly" would not be required in
this section. He referred to page 9, line 2, indicating the
word "know ngly" would not be required. On page 4, line 9 the
word "knowi ngly" would be required. The reason for these
changes is that in the first two instances the driver is present
at the time of the issuance of the "out of service" order, but
in the third case, the driver nmay not be aware of the notor
carrier is being placed out of service.

1: 13: 06 PM

CHAIR P. WLSON asked for clarification on the page nunbers in
Version O

MR. THOMPSON answered he doesn't currently have Version O in
front of himsince he is at the Mnneapolis airport.
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CHAIR P. WLSON assured him the changes the Alaska Trucking
Associ ation asked for are incorporated in Version O

MR. THOWPSON just wanted to be sure. He acknow edged that the

consequences of decertification are very severe. The federal
hi ghway dollars can be replaced with state dollars but the DW
nmust be able to issue valid conmrercial drivers' licenses.

1:14:18 PM

CHAIR P. WLSON read the portion of Version O on page 9, lines
13-15, subsection (m which read, as foll ows:

A person who violates the standards for operating a
comrercial nmotor vehicle or who knowi ngly operates a
comercial notor vehicle that has been placed out of
service as set out by the department in regulation

CHAIR P. WLSON offered her belief that the changes acconplish
t he concerns the ATA had expressed.

1:14: 38 PM

REPRESENTATI VE GATTI S asked for the page and |line nunber of the
| anguage that identifies that the driver nust be personally
served.

M5. ERICKSON referred to Version O page 9, lines 13- 55, as
previ ously read, which includes the "know ngly" |anguage.

1:15: 42 PM

CHAIR P. WLSON read, [page 9, lines 16-19], which read, in
part, "An enployer who knowi ngly allows an enployee to drive in
violation of an out-of-service order or in violation of a
rail road- highway grade crossing is subject to civil penalties

MR. THOVPSON expressed an interest in the |anguage for
di squalification of drivers. He described three instances where
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a driver may be disqualified. One instance is when the driver
out of service; the second instance is when the vehicle is
pl aced out of service; and the third instance is when the notor
carrier has been placed out of service. He maintained that in
the first instance the driver would know that he has been pl aced
out of service. In the second instance the driver would know
the vehicle has been placed out of service. In the third
instance, the driver may not know the enployer of the notor
carrier has been placed out of service by the FMCSA. He woul d
like to protect the driver in the third instance.

1:16:56 PM
M5. ERICKSON answered that she believes the third instance
refers to |anguage that the FMCSA encouraged the division to

remove so the know ngly woul d not apply.

CHAIR P. WLSON commented that the aforenentioned provision was

removed. It currently reads that driving after being placed out
of service or operating a comercial vehicle that has been
pl aced out of service. The | anguage that discussed that the

driver would be |iable has been renoved.
1: 17: 41 PM

REPRESENTATIVE FEICGE referred to page 9, Iline 2 and asked
whether it should read "know ngly" operating a conmercia
vehicle since that seens to be the same principle as the
| anguage in Section 11. He envisioned that a driver mght not
know t he vehicle is out of service.

1:18: 20 PM

ANVEI  GOLDSM TH, Assistant Attorney GCeneral, Transportation
Section, Departnent of Law, referred to page 8 of Section 10 and
stated that the statutes AS 28.33.140(a) are intended to allow
DW the authority to disqualify a driver after a conviction of a
list of crimnal offenses. The driver would have been
adj udi cated for conviction of one of the list of 10 of fenses and
woul d have been adjudicated guilty. Due process requires that a
person know he/she has been charged of a crinme. Therefore, if a
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person has been found guilty of driving after being placed out
of service, that person would be aware he/she was convicted of
the offense. She said this is the reason "know ngly" is not
required in this subsection, since the person has been charged
and found guilty of the offense. She referred to page 9, line
14, subsection (m, and noted it is appropriate for "know ngly"
since this subsection assesses a civil penalty. Thus, it is
appropriate for a person to need to be aware that he/she is
operating a commercial notor vehicle that has been placed out of
servi ce.

1: 20: 16 PM

REPRESENTATI VE FEIGE referred to Section 10, paragraph (7). He
asked whether wthin the original statute that sets up the
of fense it specifies "knowingly."

M5. GOLDSM TH advised that for all crimnal offenses there nust
be a nmental state and "knowingly" is one of the nental states

defined in the crimnal statutes. When the offense does not
identify the specific nental state required, another statute
supplies "know ngly." She characterized this as being the

default nental state.
1:21:13 PM
REPRESENTATI VE KREI SS-TOWINS referred to one point raised by

the Al aska Trucking Association, [letter dated March 26, 2014)
to point 4, which is why "driving" was used when throughout the

rest of the bill "operating" is used. He referred to page 9,
line 1 to subparagraph (A). In response to Chair WIson, he
referred to "driving" on page 9, line 1 of Version QO

M5. GOLDSM TH responded that "driving®" and "operating" are
slightly different, with "operating” being nore inclusive. She
suggested that it was witten I|ike this to clarify that
subpar agraph (A) refers to the driver who has been placed out of
servi ce. There are three different things an out-of-service
order can apply to: the driver, the vehicle, or the notor
carrier. She clarified that subparagraph (A) refers to the
driver, and (B) refers to the vehicle.
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1: 23: 03 PM

REPRESENTATI VE GATTIS referred to page 9, line 13, which refers
to a "person.”

REPRESENTATI VE FEI GE asked whether the |anguage, which read a

"person”, would allow the state to pursue a corporation that
owns the conmercial notor vehicle.

M5. GOLDSM TH answered yes; that a person is all inclusive of a
natural person, corporation, company, or partnership.

1:24: 03 PM
REPRESENTATI VE LYNN renoved hi s objection.

There being no further objection, Version O was adopted as the
wor ki ng docunent .

1: 24: 36 PM

REPRESENTATI VE FEI GE nade a notion to adopt Amendnent 1, |abel ed
28-LS1541\ O 1, Strasbaugh, 1/27/14, which read, as foll ows:

Page 4, line 2, followng "AS 28.10.421(b)(1)(A),":
Insert "(b)(2),"

REPRESENTATI VE GATTI S obj ected for purpose of discussion.

1:25:16 PM

REPRESENTATI VE FEIGE referred to page 4, line 2, which lists the
three categories of exenptions from registration for persons 65
years or older. As it is currently witten, passenger vehicles,
notor cycles and trailers are included. Thi s anendnent woul d
al so exenpt a notor home fromregistration

CHAIR P. WLSON explained that this would add "(b)(2)" to the
list of exenptions.
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REPRESENTATI VE FEI GE agr eed.

REPRESENTATI VE LYNN j oked whether he should declare a conflict
of interest [due to his age].

REPRESENTATI VE GATTI S renoved her objection. There being no
further objection, Amendnent 1 was adopt ed.

1:27:10 PM

CHAIR P. WLSQN, after first determning no one else wished to
testify, closed public testinony on HB 378.

1:27:15 PM

REPRESENTATI VE | SAACSON noved to report HB 378, Version O
| abel ed 28-LS1541\ O Strasbaugh, 3/26/14, as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, the CSHB 378(TRA) was
reported fromthe House Transportation Standing Commttee.

1:28: 08 PM

ADJ OURNMENT

There being no further business before the conmttee, the House
Transportation Standing Committee neeting was adjourned at 1:28
p. m
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