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Departnent of Law

Anchor age, Al aska

POSI TI ON STATEMENT:  Answered questions during the discussion of
HB 378.

AVES THOWPSON, Executive Director

Al aska Trucki ng Associ ation, Inc. (ATA)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified during the discussion of HB 378.

ACTI ON NARRATI VE

1: 02: 37 PM

CHAIR PEGGY WLSON called the House Transportation Standing
Commttee neeting to order at 1:02 p.m Represent ati ves Fei ge
Krei ss- Tonki ns, |saacson, and P. WI|son were present at the call
to order. Representatives Lynn and Gattis arrived as the
neeting was in progress.

HB 371- STATE LAND AND NMATERI ALS

1: 03: 14 PM

CHAIR P. WLSON announced that the first order of business would
be HOUSE BILL NO. 371, "An Act providing for the Departnent of
Transportation and Public Facilities to hold the surface estate
of certain state land; relating to the transfer of certain state
land and materials from the Departnent of Natural Resources to
the Departnent of Transportation and Public Facilities for the
construction or nmintenance of the state highway system state
airports, and state public buildings and facilities; relating to
the lease or sale of certain marine or harbor facilities;
relating to the |lease or disposal by the Departnent of
Transportation and Public Facilities of rights-of-way, property
interests, or inprovenents that are no longer required; relating
to the grant of certain easenments over subnerged state land to
the federal governnment; relating to the transfer of certain
mai nt enance stations on the James Dalton Hghway to the
Department of Transportation and Public Facilities; relating to
t he conveyance of land for right-of-way purposes fromthe Al aska
Railroad Corporation to the Departnment of Transportation and
Public Facilities; and providing for an effective date."
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[ Version C adopted 3/18/ 14 was before the conmittee].
1:04: 30 PM

KIM RICE, Deputy Conm ssioner, Departnment of Transportation &

Public Facilities (DOT&PF) summarized the bill. She rem nded
menbers that the departnment has worked very closely with the DNR
on this bill and the bill has been refined as testinobny was
given. The purpose of this bill is to clarify, streanmine, and
renmove duplicate processes in DOT&PF & DNR The DOT&PF and the
DNR  soneti nmes have duplicate authority - DOT&PF  over

transportation facilities and DNR for vacant unappropriated
| ands, as well as resource authority the DOT&PF doesn't have.
Therefore, the DOT&F can do many of the same things, but what
has happened over tinme is that the DNR nay not be aware of
actions the DOT&PF has taken or duplication in | aw has occurr ed.

M5. RICE said that bill works to renove the redundancy and
clarify the process, part of which is to streamine project
delivery and part of it as it relates to the public wth respect
to land disposals. Once the DOT&PF is willing to give up a
small remmant or a road has been noved, the property owner nust
go to both the DOT&PF and the DNR. For DNR, the land represents
a very small piece of land in conparison to other DNR | and.
Property owners sonetines get lost in the process and are
har ned. Third, the DOT&PF would like to resolve bureaucracies
in terns of how the departnent manages transportation materi al
sites. The DOT&PF does not want to nmnage all the naterial
sites. She assured nmenbers that DNR will still have the ability
to give the public material out of the pits and manage them in
the same way, but the DNR will consult with DOT&F on the ones
used for transportation purposes. She concluded that this is
t he overview of HB 371.

1:07:12 PM
M5. RICE offered to cover the acquisition process to shorten
project delivery, M. Bennett wll| discuss inprovenents on the

| and di sposals and how to help neighboring properties, and M.
Lynch wll discuss the material sites.
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M5. RICE explained that sone questions have arisen with respect
to property rights. She referred to flow chart in nenbers'
packets [entitled "Typical DOT&PF Project Devel opnent Process"].
She recalled sonme comments that DOI&PF is project centric and
DNR is |land centric, which is true; however, the projects are on
DNR s land and the DOT&PF builds access to the | and. Furt her,
in managing lands DNR has typically been nore focused on their
functions and often is |less aware of the DOT&PF s process to get
a project delivered. The flow chart does not include how,
where, or why, but starts with project delivery. The orange
circles or clouds represent each time the DOT&PF formally
touches the public.

1: 09: 09

M5. RICE related the DOT&PF' s informal process is ongoing.
Beginning with the State Transportation |nprovenment Program
(STIP), all state or federally funded projects go through the
STIP process. Thus the STIP contains all projects regardl ess of

the funding type. This process requires an extensive public
process and once finalized a project undergoes an environnental
process. Most projects are federally funded so National

Environnental Policy Act of 1969 (NEPA), is mandated, but even
t hough state-funded projects don't require it, NEPA tends to
af fect every project. For exanple, she referred to the Elnore
Road project in Anchorage. This project was a $40 nillion
totally state funded project wth 1,000 feet of bridge
constructed - nostly for mtigation - over federally controlled
US. Any Corps of Engineers (USACE) permt facilities.
However, the state perforned a NEPA docunent parallel with the
desi gn process. In fact, she has never observed a process that
did not require NEPA's involvenent. The NEPA process could
range from a checklist to a full-blown formal Environnental
| npact Statenent (EIS), depending on the input received from all
of the agencies the DOT&PF contacts during the process. Duri ng
the NEPA process, engineers analyze alternatives that wll
physi cally neet the purpose, including naterial source, consider
costs, and discuss the project with the regulators, including
the Al aska Departnent of Fish & Gane, the DNR, and the USACE -
the bottom right shows the list of permtting and regul atory
agenci es.
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1:11: 45 PM

M5. RICE explained that the type of public process becones
apparent. For exanple, the DOT&PF uses a checklist when paving

a road whereas other projects can be very extensive. Once the
DOT&PF gets through the public process, the project goes to
final design. In a state-funded process the DOT&PF may perform
the design work using a parallel process. The federal agencies
can use each other's docunents for naking decisions. For
exanple, if the FHWA is in agreenment with the USACE, the Corps
will use the federal docunent so the agency doesn't have to
recreate the docunent. The process can include historic
properties or any nunber of a long list of considerations.

Al t hough the communities have been involved, at this point the
DOT&PF must get a |local governnent concurrence and begins
mappi ng the rights-of-way and identifies the DNR |and needed.
However, the DNR s analysis can hold up the process due to their
backl og. Thus, the DOT&PF can certify a project or wait for
anot her year or two for DNR s approval. One purpose of HB 371
is to allow DNR to honor the process and the DOT&PF s deci sion-
maki ng process to transfer the |and. She acknow edged that it
m ght sound like a "land grab" but actually the bill allows one
agency to use another state agency's process to transfer the
| and wi thout starting the process anew.

1:15: 46 PM

JOHN BENNETT, Right-of-way Chief, Northern Region, Departnent of
Transportation & Public Facilities (DOT&F), explained the DNR
has worked to adopt wuniform |language across the three
authorities of aviation, highways and public facilities. As
just discussed the DOT&PF and DNR have overlapping authorities
that sonetinmes results in an unsol vable problem For exanpl e,
t he DOT&PF hol ds a hi ghway easenent at Eureka Lodge on the d enn
H ghway easenent and DNR owns the underlying fee estate. The
departnments have identified the problem that an adjoining
property owner has encroached in the right-of-way with sewage
| agoons. One solution would be for the DOT&PF to vacate the
easenent, but to do so would only pass the problem on to DNR
The DNR was unable to resolve the matter with a preference right
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sal e. Thus, no solution was available wunder the current
statutory | anguage and the property owner is basically "left out

in cold.™ This bill would solve this problem since DOT&F woul d
be vested with the fee sinple title for the surface estate in
the existing transportation facilities. Wth the uniform

| anguage the DOT&PF could dispose of the fee sinple title
interest to this property owner w thout needing to involve DNR
This would protect the state's interest by ensuring the sane
types of reservations, such as the mneral estate, are reserved
just as it would be under a DNR | and di sposal process.

1:18:17 PM

MR. BENNETT pointed out one other issue is the |and disposa

| anguage in AS 35 requires DOT&PF to dispose of any excess |and
to the person the departnent had obtained the land from but the
party may no |onger be avail able. He questioned whether the
person woul d even have any interest in obtaining the property.

Yet another party may want the land, would really benefit from
the land, and is willing to pay the fair market value. However,

under the current statutes the state <cannot sell to the
interested party. This bill would solve that problem he said.

MR. BENNETT poi nted out another scenario, in which the state may
not have acquired an entire property but just a thin strip for

road w deni ng. If the road ends up being relocated, it nakes
sense that the excess strip would go back to the original owner
In fact, to do anything else would "land | ock™ the parcel. The

proposed | anguage woul d solve these types of problens and make
the state's di sposal process much nore efficient.

1: 21: 20 PM

REPRESENTATI VE | SAACSON asked whether he was speaking to
Sections 4 and 5, which relates to DNR He suggested that this
m ght be a gl obal application.

MR. BENNETT answered that the revisions would be to Sections 2,
4, and 10, which specifically addresses the disposal |anguage
for airports, highways, and public facilities. Wil e these
provi sions address the DOT&PF s current statutes, Sections 1, 6
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and 9 that vests fee sinple title for the existing facilities
will now allow DOT&PF to dispose of the excess |ands wthout
involving the DNR In response to a question, M. Bennett
clarified that Sections 2, 4, and 10 relate to DOI&F s |and
di sposal for rights-of-way for airports, highways, and public
facilities.

MR. BENNETT, in response to a question, referred to Sections 1,
6, and 9 that clarify the overlapping authorities that DNR and
DOT&PF have on existing airport, highway, and public facility
properties. For exanple, the DOI&F only has an easenent
interest on the Genn H ghway so the aforenentioned sections
would vest fee sinple title to DOT&F so it can manage the
di sposal by itself.

CHAIR P. WLSON reiterated that these are very small parcels of
land and DNR has nore inportant parcels to contend with so
del ays often occur.

1: 24: 07 PM

MR. BENNETT agreed that this would speed up the process;
however, some projects exist in which the departnent hits a
roadbl ock and cannot acconplish under the existing |anguage -
for exanple, the Eureka Lodge project. In response to a
comment, he agreed that the DOT&PF and the DNR cannot resolve
the issues with the Eureka Lodge under the current |anguage.

1: 24: 50 PM

SEAN LYNCH, Assistant Attorney General, Transportation Section

Departnent of Law (DOL), reviewed Section 13, which relates to
DOT&PF' s material sales contract exenption. He expl ained that
Section 13 is an amendnent to DNR s Al aska Land Act. Currently,
AS 38.05.030 provides various exenptions to DNR s rules. For
exanpl e, the DOT&PF has a long list of exenptions, including the
railroad and the University of Alaska. This |anguage creates a
new subsection [h] that would exenpt the mterial sales

contracting requirenents for DOT&PF s use of its pits. When
DOT&PF develops a road with cut-and-fill construction, sonetines
a deficit in the fill exists. The DOT&F would open a materia
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site to obtain extra fill. Wien the project is finished the
material site contains the overburden and the site remains
avai lable for later extraction of gravel, which are the materi al
sites under question. Under DNR s Alaska Lands Act authority,

the DNR can sell materials from state-owned nmaterial sites.
This specific rule applies to DOI&F s sites since DOT's
mat eri al sites are state owned. He characterized it as

overlapping authority, but when DOT&PF enters into material
sites it must go to DNR to obtain a material sales contract.
Under the bill, Section 13 relieves DNR of the responsibility of
entering into contracts wth DOT&PF.

1: 27: 46 PM

CHAIR P. WLSON related her wunderstanding that the pits in
guestion are DOT&PF' s pits.

MR. LYNCH answered that the DOT&PF s highway and airport pits
were opened by DOT&PF. In fact, DOT&PF carries the
envi ronnmental permts. Wen third party sales occur, the DNR
consults with DOT&F on any intended sales and DOT&PF provides
the permttee with the environnental conditions necessary to use
DOT&PF' s pits. He acknow edged that a private devel oper m ght
open a DOT&PF site for a subdivision. When finished, the DNR
woul d have another pit, but the vast majority of the pits are
DOT&PF' s pits.

1: 29: 05 PM

MR. LYNCH pointed out that two main concerns have been raised.
First, Section 13 would give carte blanche authority to use any
state-owned pit. There are two reasons this is not the case.
First, this bill would anmend the Al aska Land Act. Thus, this
bill provides an instruction to DNR that DOT&PF is exenpt from
the contracting requirenents under AS 38.05.550 - 38.05.565. A
list of pits open for nmaterial sales contracting is naintained
and this exenption would only apply to approxinmately 500 pits in
the state on the |list. However, this bill does not anend
DOT&PF' s statutes or give them any additional authority since
the bill would only provide DNR with an exenption from the
material sales contracts for DOT&PF s use of these pits. In
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response to a comment, he agreed that this provision elimnates
DNR s role in the transaction.

1: 30: 50 PM

MR. LYNCH further explained that DOI&F currently has the

authority over its rights-of-way and facilities. The bill would
remove one step in the overlapping authority between the two
departnments, although DOT&PF would still act under its existing
authority.

CHAIR P. WLSON suggested that this could save tine and noney.
1:31:19 PM

REPRESENTATI VE KREI SS-TOWINS asked for clarification that
Section 13 would only apply to the 500 pits associated with the
Al aska Lands Act.

MR. LYNCH read subsection (h), "Notw thstanding the provisions
in AS 38.05.550 - 38.05.56 ...." The DNR issues contracts for
the pits under the aforenentioned statutes. Secondly, concern
was expressed that the DOT&PF woul d conpete with the North Sl ope
oil and gas users. He responded that aside from the Dalton
H ghway the DOT&PF doesn't have any reason or authority to go to
North Sl ope devel opnment areas to seek materials. Addi tionally,
the pits in question are the developers' pits and are not open
for third-party sales. So any North Slope pit that is open for
a specific DNR project is not one of the pits that DNR conducts
its third-party sales. This essentially relieves DNR the duty
to issue third party sales under its existing third party sales
contract provisions.

1: 33: 12 PM

REPRESENTATI VE KREI SS- TOWKI NS read an excerpt from M. Mlius's
letter dated March 12, 2014, which read, in part, "First, many
gravel pits on state |land are devel oped by and the gravel sold
to private developers, nunicipalities, and other state agencies,
federal agencies or others." He asked whether that statenent is
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inaccurate if the 500 pits are DNR pits originally as provided
in statute.

MR. LYNCH answered no. Actually, DNR is authorized to sell
materials from DOT&PF s pits so DOT&PF uses and third-party

sal es occur from these pits. He characterized them as shared
use permts. The DOT&PF and DNR both coordinate these sales so
probl ems have not arisen. He also recalled concern was
expressed about the depletion of pits, which thus far has not
been a problem In fact, this bill wouldn't change the quantity
of materials. Finally, DNR s ability to waive contracting

requi renents does not in any way cutoff third-party use of the
pits.

1: 35: 00 PM

REPRESENTATI VE KREI SS-TOWINS related his understanding that
Section 13 doesn't restrict DOT&PF so the departnent can take
whatever material they need from the pits since DNR will no
| onger be the manager. He further understood this bill would
sinplify the process. He asked what would protect the private
vendor or sale on pre-existing sales once DNR is no |onger
i nvol ved.

MR. LYNCH answered that this coordination currently happens and
will continue to happen between the agencies. He said DNR and
DOT&PF coordinate this since the third parties wll have
environmental conditions. For exanple, parties can't change the
water flow in the pit due to the Clean Water Act. The permt
outlines the conditions of use, such as identifying the area the
third party can use and the area the DOT&PF will use in the

shared usage. This effort wll continue to happen. He
confirmed if there is a valid existing right or a future right
it would still fall under the sane program

1:36:53 PM

WYN MENEFEE, Chief of Operations, Central Ofice, Division of
M ning, Land and Water, Departnent of Natural Resources (DNR),
explained that the pits being referred to are designated
material sites under AS 38.05.550. The current |aw says that
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the state nust designate a site in order to sell nmaterial from
the site to the public. Thus the departnent will go through a
public witten decision identifying that the departnent wll
sell materials for a certain nunber of years up to a certain
amount. Further, the decision outlines that the departnment wll
conduct multiple material sale contracts at the site. The DNR
will issue material site contracts and does not need to public
notice each of the contracts. The contracts are issued to
anyone who asks for material so long as it is avail able.

MR. MENEFEE made a slight correction to M. Lynch's comments
since very few of the sites are sole-purpose sites and the DNR
sells to multiple individuals. Even on North Slope sites the
DNR sells to nultiple people fromthe sane pit. He acknow edged
that the DNR nay have one operator who is the primary operator
responsi ble for permtting. He agreed with M. Lynch on the
coordination, such that if the DOT&PF is the pit operator anyone
else comng into the pit would be subservient to the permt
hol der. This hel ps prevent violations on conpliance with water
di scharge, whether it is for DOT&PF, an oil and gas operator, or
anyone el se who opened the pit. In response to a question, he
answered that the DNR has dual managenent authority on the pits.
Under the bill the DNR would not tell DOT&F it needs a
contract, but the DNR would nanage the pits and authorize use to
other entities. This managenent woul d be done under concurrence
of the DOT&PF. He highlighted that the bill puts DOT&PF in "top
dog" authority. If the DNR decides to issue another contract
t he departnent would consult wi th DOT&PF for approval.

1: 38: 59 PM

CHAIR P. WLSON offered her belief that the biggest concern is
when people want to know if a third party has [a material site
contract] for a certain amount of material, whether the DOT&PF
can deny the material.

MR. MENEFEE answered that the DOT&F would have the right to
take whatever quantity of nmaterial it needs, but he related his
understanding that if the DOT&PF wanted material it would need
to pay the third party. He suggested M. Lynch could describe
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this in nore detail. The existing contracts would not prevent
DOT&PF fromtaking all the material.

CHAIR P. WLSON asked for further clarification

MR. LYNCH explained that take Article 1, Section XVI of Alaska's
Constitution provides a private property right so if there is a
contract for the material DOT&PF avoid taking it; however, if it
was a necessity the DOT&F would reinburse the private
contractor.

1:41: 46 PM

REPRESENTATI VE FEICGE related his understanding that Section 13
of HB 371 indicates DOT&F would wuse the rmaterial for
construction and rmaintenance of facilities the DOI&F is
constructing or operating. He asked, in DNR s experience, for
any other uses the materials would be sold for and to what types
of entities would buy them

MR. MENEFEE answered that honeowners may want nmaterial for their
driveways, road, building construction, renewable energy or a
whol e realm of construction projects. The DNR sells gravel
sand, riprap used on habitat projects or boat |aunches. The
departnent also has hard rock that could be used for decorative
housing walls, and a whole slew of reasons exist why people buy
materials fromstate | and.

1: 43: 29 PM

REPRESENTATI VE | SAACSON asked whether the North Slope Borough
m ght have conpeting clains for the land itself. He asked
whet her specific | anguage needed to be added.

MR. MENEFEE answered that this isn't just applicable to Section
13 but to any transfers to DOT&PF. He honed in on the question
the commttee is getting to, which is that if the borough has
asked for nunicipal entitlenent on the lands, and the DOT&PF
asked for land to be transferred - under Sections 3, 5, and 8 -
but the borough has selected the land for entitlenent, the
entitlement would be subservient to DOT&PF s needs. For
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exanple, if DOT&PF indicates it needs an airport and materi al
site, the DNR would likely deny the nunicipal entitlenment at
this tine. Concei vably, once the project was finished the
DOT&PF could give DNR the land, which could subsequently be
given to a nunicipality. However, it is likely the nunicipality

decided to select the land for revenue generation. He
acknow edged there is a tension and conpetition for the |and and
this bill does put DOT&F in first place. Thus, DNR woul d

adjust the nunicipal entitlenent programto consider this aspect
as nunicipalities nmake | and sel ecti ons.

1: 46: 25 PM

REPRESENTATI VE | SAACSON related his understanding that the
DOT&PF' s intent is for public need and necessity. He stated
t hat anyt hing DOT&PF uses the land for would result in a public
benefit so the borough or other third party will also benefit.

MR. LYNCH, wusing the exanple of the material sites at Happy
Val l ey and Franklin Bluff, said that once DOT&PF receives sites
and develops the sites as DOT&PF s mmi ntenance stations that it
will take an extra step from DNR to designate the sites as
avai l able for material sales. He recalled a specific list of
sites where the public can receive materials. He suggested that
if DNR added those sites as designated sites, the nmunicipality
could receive the materials along with any other third party.
To his know edge the aforenentioned material sites are not on
the designated material site lists.

1: 47:59 PM

MR. MENEFEE said there is a difference between nmnunicipal
entitlements and individuals just receiving material through

material sale contracts. Muni cipal entitlenments ask for full
fee sinple interest in the land so there is conpetition in that
aspect. As M. Lynch described, which is also correct, if a
muni ci pality or borough just needs nmaterial it could cone to a
material site designation. Since the departnents have joint
managenent authority under the bill, he asserted that DNR could
still designate a site per concurrence fromthe DOT&PF and could
sell material to the borough with concurrence of the DOT&PF. |f
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the DOT&PF didn't need all the nmaterial, the DNR could sell it
to the borough, just as it would for any other entity which has
happened in the past. Thus, there are two different aspects:
the municipal entitlenent program and the nmaterial sales
contracts, he said.

1:49:15 PM
REPRESENTATI VE | SAACSON related his understanding that the

DOT&PF' s priority is due to the specific purpose such as a road,
airport, or public facility that benefits the borough and the

publi c. The nmunicipality shouldn't be meking noney at the
expense of everyone else. He said, "W're not just talking
about the State of Alaska's DOI&F 'grabbing land for sone
future purpose.™ He understood the DOT&PF would be using the
land for a specific purpose. Thus, the bill would not preclude
a subdivision of the state from nmaking revenue. I nstead, it

sets up the priority that benefits everyone in Al aska.

MR. MENEFEE offered his belief that is correct. He under st ood
that it would be DOT&PF' s intent to provide a public benefit.
He said he cannot speak for the boroughs as to whether the
DOT&PF shoul d be in the top position.

CHAIR P. WLSON remarked that the commttee has not had any
comments from boroughs. No one has conpl ai ned, she said.

1: 51: 04 PM

REPRESENTATI VE KREI SS- TOWKINS noved to the second point in the
letter. He read, "DOT use nay also not be the nobst economcally
val uable use of the land and DNR will therefore not have the
ability to deny a DOl request even if there is a higher or
better use of the land, such as |land needed by a school district
or for a public school." He asked whether any exanples that
m ght validate this scenario or if this is a purely theoretical
concern.

MR. MENEFEE responded that is what happens when the DNR nakes

deci sions on whether to designate a site to sell materials. The
standard the departnment will undergo is a best interest decision
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or what is in the best interest of the state. This bill would
remove the decision process. He envisioned a situation m ght
arise that would need to be resolved in a different fashion.
For exanple, if a new pipeline is being built and material is
needed that DOT&PF also needs that normally the DNR would

westle the two interests and try to accomobdat e bot h. If not,
the department would identify one as being nore inportant than
t he ot her. Under the bill, if the DOT&PF asks for the materia
site then the DNR would not issue the decision. O course,
DOT&PF nust evaluate the benefit through the departnent's public
pr ocess. In the event sone higher better interest was brought
to the governor's attention, the governor mght suggest the
departnment’'s wuse isn't a good idea. He characterized it as

being a different type of process and not one the DNR would
normal |y take.

CHAIR P. WLSON suggested that legislators would likely nmake
cooments if it related to a pipeline. Either way, she
anticipated that there would be ways to intervene.

1: 54: 03 PM

REPRESENTATI VE KREI SS- TOWKI NS asked for any specific exanples in
whi ch DOT&PF requested an easenent or right-of-way that DNR
found was not hi ghest and best use.

MR. MENEFEE cannot recall any denial although one request for a
potential corridor arose. Over tinme land was conveyed to
muni ci palities and the initial purpose was defeated due to how
segnented the corridor becane. The DNR worked with DOT&PF and
the DNR closed the case since it didn't make sense any nore
That was the only instance he could recall, he said.

1:55:40 PM

MR. BENNETT reported that he served 30 years as right-of-way
chief for the Northern Region and he could not recall a
situation in which an application to DNR for a right-of-way was
deni ed. He said the reality is that DOT&PF provides public
infrastructure for transportation in the state. In all the
conpeting instances, whether it is for a school or a pipeline
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the projects rely on the DOT&PF to provide the infrastructure to
provi de access to those sites. He envisioned it would need to
be a very inportant priority before one could consider other
types of projects.

MR. MENEFEE acknow edged that at certain tinmes the DNR has gone
back to DOT&PF to identify other interests the DNR nust
acconmodat e. In those instances the DOT&F has either
reconditioned the application to adjust to the other needs or
the departnment has withdrawn its application. Once the DNR has
brought concerns forward, instead of denying the application, it
has highlighted the concerns. The DOT&PF might adjust the
project's size but DNR works diligently to find solutions.

1: 57: 53 PM

M5. RICE added she discovered the DOT&PF is not good about
contacting the Division of Mne, Land, and Witer since the
DOT&PF would not know if soneone applied wth DNR She
enphasi zed that this is sonmething the DOT&PF will add into the
process so the DOT&PF will know any concerns or applications the
DNR may have earlier in the tinmefrane. She reiterated that is
t he DOT&PF' s intent.

CHAIR P. WLSON remarked that is inportant and she is glad to
have that on the record.

1: 58: 43 PM

REPRESENTATI VE FEIGE referred to Section 16 of HB 371, which
grants reciprocal easenent rights. He asked for a brief history
and background and the reasons to do so.

MR. LYNCH referred to Version C. The first sentence was renoved
and second sentence incorporates the reciprocal exchange. He
hi ghlighted that a reciprocal exchange has been agreed to but
not all of the easenents have transferred from the state
government to the federal governnent. The first sentence mmcs
the federal statutes and |anguage was renoved to clarify that
DNR was not being asked to take any action. Thi s provision
woul d authorize the DNR to extend the term of the easenents
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beyond the five year regulatory limtation upon a best interest
finding by the DNR s conm ssi oner.

2:01: 32 PM

REPRESENTATI VE KREI SS-TOWKINS related that M. Mlius pointed
out 66 easenent sites have been approved, but 67 have not. He
related M. Mlius's understanding that many of the remaining
sites do not have existing facilities and sonme are also
i nportant access sites. He asked nore specifically which sites
conprise the 67 remai ning sites.

MR. LYNCH answered that the sites are all subnerged |and sites
and benefit the U S. Forest Service such as log transfer
facilities, cabins, and trail access points. The revision to
Section 16 was to address M. M/lius's concern that the term
"grant” mght direct DNR to nmake a decision on them so the
| anguage was revised to nake it clear that wasn't the case, but
was to give DNR the authority.

2:02:59 PM

CHAIR P. WLSON interjected M. Mlius's letter nentions the
proposed CS, Version C addressed his concern.

MR. LYNCH agreed noting M. Mlius issued a followup letter
dated March 19, 2014.

2:03: 04 PM

REPRESENTATI VE KREI SS-TOWKINS asked to double back to the
previ ous questions about the DOT&PF' s priority on state |and.
He referred to the highest and best use of land, recalling M.
Menef ee nentioned when other uses or parties are identified the
DNR works wth DOI&F to resolve the mtter to everyone's

sati sfaction. He wunderstood the purpose of the bill is to
streaniine the process to nmake things nore efficient and save
time. He asked whether the inter-agency tine is nostly
paperwork "de rigeur" easenments granted by DNR or if delays in
projects are due to actively working with DNR He asked how
much tine is typically involved. More specifically, he asked
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how much time is involved if the DOT&F wants |and and no ot her
parties are interested as conpared to an instance in which
DOT&PF wants |and and other parties exist and the DNR works to
recondition the request.

MR. BENNETT answered that the interests vary in level from
rights-of-way permts to an interagency Iland nanagenent
assignment which would be a stronger interest for an airport,
and as previously discussed, a material site. Each is different
with varying conplexity. He couldn't estimate a tinmefrane, and
it would also depend on what is on DNR s desk at the tinme of
application. He hoped to capture all the concerns of the public
in the process that Deputy Conm ssioner Rice outlined. The
DOT&PF doesn't want to end up in the situation in which the
DOT&PF has anal yzed, mitigated, and comrenced with the right-of-
way acquisition only to discover the parcel is being planned for
a canpground. Al t hough the DOT&PF has not yet had to appeal,
the DOT&PF mght need to reinitiate the entire process to seek
an alternative site. There could be sone other options;
however, the DOT&PF believes all the interests of the public
will be protected with the DOT&PF' s process and nothing will be
| ost by streamining the process as the bill presents.

2:07: 21 PM

REPRESENTATIVE FEIGE noved to report the proposed committee
substitute (CS) for HB 371, Version C, out of commttee wth
i ndi vidual recomrendations and the acconpanying fiscal notes.
There being no objection, the CSHB 371 (TRA) was reported from
t he House Transportation Standing Comm ttee.

2:07:53 PM
The conmttee took an at-ease from2:07 p.m to 2:12 p.m

HB 378- DRI VER LI CENSI NG

2:12:55 PM

CHAIR P. WLSON announced that the final order of business would
be HOUSE BILL NO 378, "An Act relating to notor vehicle
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regi stration; relating to drivers' | i censes; relating to
instruction permts; relating to commercial notor vehicles and
commercial notor carriers; and providing for an effective date."

2:13: 11 PM

REBECCA ROONEY, Staff, Representative Peggy WIson, Al aska State
Legi slature, on behalf of the House Transportation Standing
Commttee, Representative WIson, Chair, stated that HB 378
would add additional safety related inprovenents to the
comercial permtting requirenents in order to conply wth
federal mandat es. The inprovenents would include raising the
mnimum age to obtain a commercial driver's |icense (CDL)
learner's permt from 17 to 18 years of age. Additionally, it
would limt the period of the CDL learner's permt validity tine
fromtw years to 180 days with an opportunity to renew for an
addi tional 180 days. She offered her belief that HB 378 wll
make the highways safer by allowing the DW the right to refuse
to register a nmotor carrier that does not neet federal safety
requirenments. Further, a CDL permt will be disqualified in the
same nmanner as a license if the driver is operating while non-
conpliant with federal safety regulations, is operating out of
service, or has been convicted of manslaughter or negligent
homcide resulting from driving a notor vehicle or for the
comm ssion of a felony using a notor vehicle. Under the bill,
texting while driving will be considered a serious traffic
violation, which could result in a CDL operator |osing his/her
license or permt for a period of tine.

2:15:15 PM

M5. ROONEY advised that if parts of this bill are not passed,
Al aska will be out of conpliance with federal regulations. Non-
conpliance could result in the federal governnent decertifying
Al aska's CDL program which could jeopardize Al aska's federal
hi ghway f undi ng. She related that based on 2014 apportionnents
DOT&PF reports it could nean a $34 mllion loss of federal
f undi ng. Addi tional |anguage would also clarify that the
registration fees charged for vehicles over 10,000 pounds for
personal use have the sane rates as commercial vehicles.
Al though the bill does not change the current fee schedules, it
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enphasi zes that all vehicles over 10,000 pounds wll pay
commercial fee rates for registration.

2:16: 46 PM

REPRESENTATI VE GATTIS suggested that texting while operating
commercial vehicles should result in CDL |icense revocation
since commercial drivers should be held to a higher standard and
t hose drivers should not be texting.

2:17:51 PM

AMY ERICKSON, Director, Division of Mtor Vehicles (DW),
Department of Admnistration (DOA), stated she personally
concurred with Representative Gattis.

2:18: 25 PM

M5. ERI CKSON enphasized the inportance to keep the commerci al
driver's licensing in conpliance. She then provided a section-
by-section analysis of HB 378. Section 1 would give the DW the
ability to refuse to register a vehicle if the owner has failed
to conply with federal reporting requirenents. Currently the
DW does not have authority to refuse to register a vehicle if
it has been placed out of service and the DW was found out of
conpliance in this area by the Federal Mtor Carrier Safety
Adm ni stration (FMCSA).

M5. ERICKSON stated that Section 2 would allow the DW to
suspend or revoke a registration of a vehicle if the carrier or
the vehicle has been placed out of service by the FMCSA
Section 3, related to fees, would clarify that vehicle
registration for residents 65 years and older applies only to
t hose vehicles wunder 10,000 pounds. This provision is in
statute, but the provision is reconfigured in the bill.

2:19: 29 PM
M5. ERICKSON related that Section 4 would clarify the fees for

vehicles for non-commercial vehicle that weigh Iess than 10, 000
pounds do not change. Section 5 would establish the free fees
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except for |ow speed trucks, vans, or trailers are based on the

vehicle' s weight. As M. Rooney previously highlighted, the
fees for those vehicles will now be conparable so all of the
fees will be based on vehicle weight if they are over 10,000
pounds. This change stens from conplaints the Onrbudsman's
office received on fees on vehicles over 10,000 pounds. Si nce
the conplainant's vehicle was registered under his/her persona
name, the operator objected to paying comercial fees. The
statutes set rates for vehicles wunder 10,000 at $100 and
vehicl es over 10,000 at $268. This section wll make it clear

the fee structure is based on wei ght.
2:20: 54 PM

REPRESENTATI VE GATTIS asked whether the farm exenption wll
still apply.

M5. ERI CKSON answered this bill would not change farm vehicl es.

CHAIR P. WLSON offered her belief that it would make it nore
consi stent for commerci al vehicle enforcenent, as well.

2:22: 00 PM

REPRESENTATI VE | SAACSON answered that |ast year the |egislature
passed a provision that exenpted vehicles up to 14,500 pounds.
He asked for further clarification on how this bill would affect
t he exenpti on.

M5. ERICKSON clarified that that the aforenentioned bill would
relate to the commercial vehicle enforcement while HB 378 is
limted only to fees.

REPRESENTATI VE | SAACSON appreciated this clarification, but he
suggested that this m ght be confusing for enforcenent officers.
He suggested this bill could create inconsistencies in the
vehicle forms. He maintained his concern.

2:23: 20 PM

HOUSE TRA COW TTEE -23- March 20, 2014



DAN SM TH, Director, Anchorage Ofice, D vision of Measurenent
Standards & Commercial Vehicle Enforcenent (DVSCVE), Departnent
of Transportation & Public Facilities (DOT&PF), stated that
commer ci al vehicle enforcenent for regulating intra-state
vehicles uses either a gross vehicle weight rating or gross
conmbi nati on wei ght rating. This bill relates to unladen weight
but the commercial enforcement is based on the gross vehicle
wei ght rating as set by the manufacturer.

2:24: 08 PM

CHAIR P. WLSON asked whether this bill wll cause questions
with respect to enforcenent.

MR. SM TH responded that the vehicle enforcenent officers check
for valid registration; however, the division does not enforce
the type of regulation the commttee is considering. He did not
believe it wll add any confusion for his enforcenent officers.

2:24: 38 PM

REPRESENTATI VE | SAACSON expressed concern that the 14,500 pound
[imt mght pose issues. He wondered if an enforcenent officer
would need to consider whether any violation exists if the
officer or trooper pulls soneone over and discover the vehicle
registration is for a commercial vehicle. For exanple, the
officer mght notice that the driver doesn't have the gross
vehi cl e wei ght posted or certain equi prent affixed permanently.

MR SMTH related that this section relates to the fees for

registration and it will not cause problenms for the comercia
vehicle enforcenent officer or others who may be trained to
perform commrercial vehicle enforcenent. During the driver
interview, the enforcenent officer will be interested in the
origin, destination, hazardous material, size of the |oad, and
wei ght of the | oad. Further, the officer would also be

gathering other facts, such as driver qualifications, nedical
fitness cards, and proof of insurance. Changes to registration
fees would not adversely affect the interview or dictate the
out cone, he said.
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2:27:32 PM

REPRESENTATI VE | SAACSON asked whether the registration shown to
the traffic officer would identify the vehicle as comrercial or
if it wll be generic.

M5. ERICKSON offered her belief that the registration fees wll
appear just like any regular vehicle registration form | t
would list vehicle registration fees at $100, and notor vehicle
regi stration taxes (MVRT) at $70, along with the total of $170.
He did not believe the registration form highlights commerci al
fees, but just shows the registration fee anount.

REPRESENTATI VE | SAACSON offered to follow up | ater.

M5. ERICKSON added that this provision is DW' s policy. The
di vision has been charging fees for comercial notor vehicles
over 10,000 pounds since 1978. The division was questioned
about the fees by the onbudsman's office and this bill attenpts
to nmake specific fees clearer for the public since sone
conpl aints have been fil ed.

CHAIR P. WLSON offered her belief that the fee schedul e seens
clear to her.

2:29: 13 PM

REPRESENTATI VE GATTIS renarked that only a few people are
involved in farmng in Alaska. |In her experience, farmers avoid
wei gh stations; however, she was aware of vehicle enforcenent
i ssues that have arisen when farners have haul ed fence pipes
which are the sane pipes that drillers use. She acknow edged it
can be a difficult struggle to differentiate between comercia

and non-commercial carriers. She said that farnmers tend to
carry the rules in their vehicle glove boxes to help clarify the
laws related to farmng for weigh station officers. She
remarked that Alaska isn't a huge agricultural state. She
pointed out that it is tough to train everyone on small mnute
rules. She hoped that last year's law will not affect anything

beyond the fees.
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M5. ERI CKSON continued with the section-by-section review of HB
378. She reported that page 6 of Section 7, wll add the fee
structure into the MVRT chart. She related that Section 8 wll
clarify that this applies to non-commercial instruction permts
and allows a person to obtain an instruction permt for a
certain class of license after five years. Currently, the DW
cannot revert back to an instructional permt if the person has
previously held that class of license. For exanple, a wonan who
suffered a brain injury and held a CDL |license was not able to
drive for several years during her recovery. She needed an
instructional permt to allow her to practice, but the DW could
not issue the |icense. This section allows the DW to issue a

license for a certain class of l|icense, such as a CDL, but also
allows the person to obtain an instructional permt to practice
for a different class of vehicle. In response to a question,

she agreed that the DW would be allowed to issue a non-
commercial instructional permt and the person could obtain a
renewal after five years has passed.

2:33: 25 PM

REPRESENTATI VE GATTIS related a scenario in which an injured
person had previously held a license since he/she was 16. She
said the person is now 45 years old but needs an instructiona
permt to practice to pass the commercial driver's license test.
She was unsure where the five years fits in for renewal.

M5. ERICKSON answered that currently a person cannot get an
instructional permt if he/she previously held a I|icense. She
related the license termis for five years. Thus, |icenses are
issued for a five-year period and the renewal period would be
for five years.

REPRESENTATI VE GATTIS described a personal scenario in which
this provision wiuld have been very hel pful.

2:35: 00 PM
MS. ERICKSON related that Section 9 was added to neet federa

conpliance and wll require an applicant for commerci al
instructional permt to be 18 years of age instead of 17. It
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woul d al so nodify the statute for federal conpliance by limting
the validity of an instruction permt to 180 days with a renewal
of 180 days, which was previously tw years.

2:35: 27 PM

REPRESENTATI VE FEIGE referred to Section 8, noting a person at
| east 21 years old nust acconpany the driver even though it is
for comerci al i nstruction. He did not see a sinmlar
requi renment for Section 9.

M5. ERI CKSON responded that this is an omssion that will need
to be fixed in the bill.

CHAIR P. WLSON indicated she plans on holding the bill since
several provisions will need to be fixed.

2:36: 20 PM

REPRESENTATI VE | SAACSON referred to Section 9 that reduces the
license period from two years to 180 days. He questioned
whet her the person obtaining the CDL will acquire an experience
driving in snow since he/she could conceivably not have had
wi nter driving experience. He wondered how this would hel p keep
drivers and the public safer.

M5. ERI CKSON was unsure of how to respond. She pointed out that
the person can renew his/her license and thereby holds the
license for a full year.

REPRESENTATI VE | SAACSON suggested the person could also apply
for a CDL without renewi ng his/her instructional permt.

M5. ERICKSON agreed, but if the driver passes the CDL test
he/ she woul d be licensed and able to drive.

REPRESENTATI VE | SAACSON expressed the concern that this change
could set up a situation that might lead to nore accidents and
not make Alaska's highways safer. In the aforenentioned
scenario, the DW wll not be able to verify the person's
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ability to drive an "18 wheeler." The person may be qualified
to drive but may not been tested in snow or icy conditions.

CHAIR P. WLSON related her wunderstanding that currently the
potential driver doesn't have to have any instructional permt
and this bill would add it.

M5. ERICKSON reiterated the person has to be a qualified driver
and rust pass the driving test to becone |icensed.

2:39: 02 PM

CHAIR P. WLSON suggested that this could apply to anyone
seeking any driver's |icense.

REPRESENTATI VE | SAACSON rel ated his understanding that the bill
increases the provisional license requirenents to 18 years of
age. He wondered if it was possible for a person to have a CDL
and not be 18 years of age and only have a learner's permt for
hi s/ her personal |icense, which seens inconsistent. However, he
suggested that the DW consider requiring wnter driving
experi ence.

2:40: 39 PM

REPRESENTATI VE FEI GE asked for further <clarification on the
m ni num age for a CDL.

M5. ERI CKSON answered that the minimum age is 19 for intra-state
comerce and 21 years of age for inter-state conmerce.

2:41:01 PM
REPRESENTATI VE FEI GE asked whether the prior rule was for two
years, but the federal government is setting the standard at 180

days.

M5. ERI CKSON answered that she does not know the logic for the
change since this pertains to federal |aw

2:41: 31 PM
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M5. ERICKSON related that Section 10 wll allow the DW to
disqualify a commercial driver who is a permt holder in the
same manner as if the driver held a commercial |icense. Section
11 would add provisions to conply with federal regulations and
makes operating a vehicle that has been placed out of service
subject to civil penalties. Section 12 would add texting to the
list of serious traffic violations for which a driver could be

di squal i fi ed. Section 13 would define comrercial notor carrier
and Section 14 would establishnent an effective date for federal
conpliance that wll take effect the day after the bill is
signed by the governor. Finally, Section 15 would set the

effective date for the fees on January 1, 2015.

REPRESENTATI VE GATTIS renarked that she would |ike the sponsor
to consider a stiffer fine for texting. She offered her belief
that a commercial driver has a higher obligation to the public

to conply.

REPRESENTATI VE FEI GE referred to page 9, lines 10-11 of Section
11. He wondered what the language "in violation of a railroad-
hi ghway grade crossing"” refers to in existing | aw.

M5. ERI CKSON said she did not know.
2:44: 02 PM

JOANNE OLSEN, Division Qperations Mnager, Division of Motor
Vehicles (DW), Departnment of Administration, responded that
certain comercial vehicles are mandated to stop at any railroad
crossing, such as school buses, passenger buses, tour buses, and
vehi cl es hauling a certain anount of hazardous material s.

CHAIR P. WLSON remarked that she thinks it is a good idea to
have that provision in the | aw

2:45: 09 PM
REPRESENTATI VE FEIGE referred to page 8, line 24 of Section 10.

He asked whether driving after being placed out of service
refers to the person or the vehicle.
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CHAIR P. WLSON related her understanding that it addresses this
in three separate instances: driving after being placed out of
service, operating a commercial vehicle that has been placed out
of service, or operating a comercial vehicle belonging to a
commercial notor carrier that has been placed out of service.

M5. ERICKSON answered that it would apply to the driver, the
vehicle, and also the carrier if the commercial notor vehicle
has been pl aced out of service.

MR. SM TH added that the responsibility for driving while being
pl aced out of service would fall on the operator of the vehicle.

2:47:23 PM

REPRESENTATI VE FEI GE suggested the |anguage is sonmewhat vague
and coul d be clearer.

MR. SM TH explained that a driver nmay be placed out of service
if he/she is no longer able to drive. The driver may tell the
officer he/she is not feeling well or is incapacitated. The
vehicle may be out of service due to the vehicle's mechanica
condition, if the load is not property secured, or the driver
may not have qualifications to operate t he vehi cl e.
Additionally, the conmpany may be out of service for incurring a
long history of violations such as enploying drivers not
qualified to operate their vehicles. He advised that this
| anguage attenpts to cover all possible scenarios.

2:48:55 PM

REPRESENTATI VE FEIGE referred to the paragraph (7), which read,

in part"..., or operating a commercial vehicle belonging to a
commer ci al not or carrier that has been placed out of
service...." He asked how the driver would know the notor

carrier was placed out-of-state. He further asked whether a
requi renent should require proof that the driver knows.

CHAIR P. WLSON remarked that is a good thought.
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2:49:54 PM

REPRESENTATI VE | SAACSON conmented he registered a vehicle on the

webpage and it was very sinple. He wondered if this seens to
"cave in" to federal requirenments since the state could |ose
federal funds. He asked for the nunber of times the state has

| ost funds due to non-conpliance.

M5. ERI CKSON answered that the departnment is not aware of any
I nst ances. She acknow edged this was a policy discussion the
departnent also held. For exanple, the departnent considered
whet her these regulations are so onerous that the state is
willing to face non-conpliance and a loss of federal funding.
She advi sed that the departnent did not find the regulations too
oner ous.

2:51: 34 PM

REPRESENTATI VE | SAACSON rel ated that the DW's regul ati ons were
proposed in Cctober 2013 with an effective date of July 8, 2014;
however Section 15 has an effective date of January 2015. He
t hen acknowl edged sone sections have an imedi ate effective date
so he stands corrected. He suggested these nust be the sections
related to federal conpliance.

2:52: 23 PM

REPRESENTATI VE | SAACSON referred to page 2, line 19, which read,
"(12) the applicant is a comercial notor carrier prohibited
from operating by a federal agency." He expressed concern that
the federal government would dictate intra-state transportation
He referred to existing law on page 1, line 6, of Section 1
which read, "(a) The departnment may refuse to register a vehicle
if ...." Thus, the departnment may refuse to register a vehicle.
He asked whether the agency has sone discretion on whether to
register a vehicle even if the federal governnent prohibits it
from operating.

MS. ERI CKSON answered yes; the |anguage reads "nmay" refuse to
regi ster a vehicle so the departnent has discretion.

HOUSE TRA COW TTEE -31- March 20, 2014



REPRESENTATI VE | SAACSON referred to Section 2, which again
i ndicates that the departnent "may" so it appears the departnent
has discretion in that section. He asked what would happen if

the DW enabled a carrier to operate in Al aska. He asked
whet her the state would be in violation of federal law and risk
not receiving $34 mllion in federal funding.

2:55:13 PM

KATHLEEN STRASBAUGH, Att or ney, Legi sl ative Legal Counsel
Legi sl ative Legal Services, Legislative Affairs Agency, offered
her belief that federal road safety rules apply in instances in
whi ch federal funds are used, which is often the case for state

roads and federal roads. She anticipated that the person who
supervises the application for federal funding would be in a
better position to answer. She thought that there would be two
conponents to consider: federal inter-state regulation and

safety regulation for roads involved in inter-state travel and
anot her provision of federal funding for Al aska's roads.

2:56:32 PM

ANVEI  GOLDSM TH, Assistant Attorney GCeneral, Transportation
Section, Departnent of Law, related her understanding in terns
of federal funding, that if the state's statutes and regul ations
are out of conpliance, the state stands a chance of losing a
portion of the basic program funds. This bill would bring the
state into conpliance; however, if the state doesn't enforce it,
enforces it badly, or makes a few mstakes, it will not likely
j eopardi ze funding. She said that funding would only be
jeopardized if the state fails to pass the bill and continue to
be out of conpliance.

2:57:20 PM

REPRESENTATI VE | SAACSON returned to his earlier concern about
the comercial vehicle weight of 10,000 pounds. Since this bil
uses the | anguage "conmercial vehicle" throughout and includes a
vehicle of 10,000 pounds or nore of unladen weight. He asked
whet her the state is sure it is not categorizing a vehicle that
is 10,000 pounds or nore as a comrercial vehicle.
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M5. ERICKSON answered no. She explained that this bill is
strictly for the purpose of fees. She explained that commercia
vehicles are defined for enforcenment purposes ranging from
14,500 to 26, 000 pounds.

2:58: 23 PM
REPRESENTATI VE | SAACSON hi ghlighted one purpose of the bill is
to make Al aska's highways safer. He asked how many accidents

have happened or a history of accidents that necessitate these
changes.

M5. ERI CKSON was not aware of any crash data.

REPRESENTATI VE | SAACSON suggested it would be helpful to have
t he crash dat a.

CHAIR P. WLSON remarked that DW w Il probably not have crash
data and the commttee may need to obtain it el sewhere.

2:59:10 PM

REPRESENTATI VE GATTI S asked whether the bill will help to ensure
that Alaska's law confornms to federal law in order to be in
conpliance and be eligible for federal funds.

M5. ERI CKSON answered yes. She said in sonme ways it is about
the federal funds, but it is also about strengthening the CDL
progranms nationw de. Al aska wants to be consistent with other
states' |laws and requirenents.

2:59: 59 PM

REPRESENTATI VE GATTI S suggested that the state is working to
nationalize the CDL testing.

CHAIR P. WLSON referred to Section 1 and enphasized that the

departnment "may" refuse to register a vehicle under certain
condi ti ons.
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3:01: 00 PM

AVES THOWPSON, Executive Director, Al aska Trucking Association

Inc. (ATA), stated that the nunber one issue, referring to line
19, page 2, which read, "(12) the applicant is a conmercial
notor carrier prohibited from operating by a federal agency."
He said that federal agencies can only issue out of service
orders for interstate and cannot issue out of service orders for
intra-state carrier since the federal agency does not have any
jurisdiction.

MR. THOWPSON referred to page 3, line 24, which read:

(12 The owner or operator is a commercial notor
carrier prohibited from operating by a federal agency;
or

(13) the commercial notor vehicle is subject to an
out-of-service order issued by a state or federal

agency.

MR. THOWPSON asked whether paragraph (13) speaks to the
commercial notor vehicle order issued by a state or federal
covers intrastate comrerce but not the owner or notor
carrier.

CHAIR P. WLSON suggested that 1is why the aforenentioned
| anguage reads "may."

3:03: 38 PM

MR. THOWPSON referred to page 7, to proposed Section 9. He
recal l ed that Representative Feige earlier referred to a 21 year
old being present in the cab while a commrercial instructiona
permttee is driving. He said the ATA agrees 100 percent wth
this provision. He recalled on page 8, line 24, again
Representative Feige asked the question of how the driver wll
know. He respectfully requested the conmittee consider adding
"knowi ngly" in two clauses to clarify the driver's intent.
First, on page 9, paragraph (7), which would read, in part.
"...knowingly driving after being placed out of service" and
"knowi ngly operating a comercial vehicle belonging to a
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comercial notor carrier that has been placed out of service
- Finally, he referred to page 9, line 7, which "or who
knowi ngly operates...."

M5. ERI CKSON deferred to the Departnent of Law to respond.
3:05:43 PM

M5. GOLDSM TH remarked that inserting "knowi ngly" in those three

places is sonething she wll think about and discuss wth
enf or cenment . She said she really can't give the legislature an
answer right now However, she can say that when the vehicles
out of service, the officer will place a big orange sticker on

the windshield so it is pretty difficult to not know if the
person is driving a vehicle that has been placed out of service.
She offered to further consider the ATA s issue.

CHAIR P. WLSON wondered how difficult it would be to renove the
sti cker.

M5. ERICKSON turned to the fee section on page 4 of HB 378. She
said a notor hone is listed [in paragraph (2)] with fees set at
$100; however, there are sonme nmotor hones that are used for
commerci al use. She suggested that adding the |anguage, "not

used or maintained for the transportation of persons or property
for hire or other commercial use."

CHAIR P. WLSON remarked that the comnmttee would Iikely devel op
a conmttee substitute.

3:07:57 PM

CHAIR P. WLSON, after first determning no one else wished to
testify, closed public testinony on HB 378.

[ HB 378 was hel d over.}
3:09: 03 PM

ADJ OQURNVENT
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There being no further business before the commttee, the House
Transportation Standing Commttee neeting was adjourned at 3:09
p. m
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