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CHAIR BOB LYNN called the House State Affairs Standing Commttee
nmeeting to order at 8:07 a.m Representatives Keller, |saacson

MIllett, Hughes, Gattis, Kreiss-Tonkins, and Lynn were present
at the call to order.

HB 104- ELECTI ON PROCEDURES; REAA ADVI SORY BQARDS

8:07:24 AM

CHAI R LYNN announced that the first order of business was HOUSE
BILL NO 104, "An Act relating to election practices and
procedures; relating to the election of an advisory school board
in a regional educational attendance area; and providing for an
effective date."

8:07:28 AM

REPRESENTATI VE KELLER nobved to adopt the proposed comittee
substitute (CS) for HB 104, Version 28-GH1983\N, Bullard,
2/15/13, as a work draft. [No objection was stated, and Version
N was consi dered before the commttee.]

8:07:57 AM

GAIL FENUM AI, Director, Division of Elections, Ofice of the
Li eutenant Governor, presented the sectional analysis for
Version N to HB 104 [included in the committee packet], and
brought attention to Section 1 of the sectional analysis, which
read as follows [original punctuation provided]:

Section 1 - specifies that the division may conduct
el ections for advisory school boards in regional
educati onal attendance areas.

M5. FENUMAI said the division already conducts regiona
attendance area elections the first Tuesday of October in
approximately 19 regional educational attendance areas (REAAs).
She continued to Section 2 in the analysis, which read as
follows [original punctuation provided]:

Section 2 - allows a child turning 18 who resides
outside the U S to register and vote absentee if
their parent or guardian was domiciled in Al aska
imedi ately before leaving the US. This section is
aimed at voters who turn 18 while living abroad wth
their parents or guardi ans.
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M5. FENUM AlI, in response to Chair Lynn, confirned that many of
those children are mlitary dependents |iving abroad, but sone
are children of parents who have jobs overseas but nmaintain
their registered voter status in Al aska. She turned attention
to Sections 3-6 of the sectional analysis, which read as foll ows
[original punctuation provided]:

Section 3 - Amends AS 15.10.170 to require that pol

wat chers be persons that are registered to vote in the
st at e.

Section 4 - Amends AS 15.10.180 to require that
persons on the state ballot counting review board be
regi stered voters in the state.

Section 5 - Amends AS 15.13.374(f) to provide that the
name of a person requesting an advisory opinion from
the Alaska Public Ofices Commssion is confidential
and nust be redacted from both the request and the
opi nion before the opinion is made public.

Section 6 - allows the division to designate rmnunici pal
clerks to serve as absentee voting officials in
muni ci palities where the division does not have an
absent ee voting station.

M5. FENUM Al, regarding Section 3, pointed out that to date, no
one who has served on the ballot counting review board has not

been a registered voter. She said the political parties in
Al aska are allowed to present the division with "some nanes of
peopl e who can serve on the review board.” Regarding Section 6,

she said currently many nunicipal clerks serve as absentee
voting officials in nunicipalities where the division does not
have absentee voting stations and to provide voting to al
voters 15 days before and including El ection Day.

8:10: 40 AM

MS. FENUM Al directed attention to Section 7 of the sectiona
anal ysis, which read as follows [original punctuation provided]:

Section 7 - clarifies that voters (other than
uni formed services voters or overseas voters) who w sh
to receive their ballot by electronic transm ssion
must conply with the sane ballot application deadlines
applicable to absentee voting in person.
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M5. FENUM Al expl ained that someone who is not a nenber of the
mlitary or overseas voter must wait until 15 days before the
election to receive a ballot electronically, whereas nenbers of
the mlitary and uniforned, overseas citizens can apply anytine
t hroughout the cal endar year per federal |aw. She returned to
the Section Analysis, to Section 8, which read as follows
[original punctuation provided]:

Section 8 - clarifies that ballots are sent to voters
as soon as they are available for distribution with
the exception of wuniforned services and overseas
voters whose ballots nmust be mailed 45 days prior to
t he el ection.

M5. FENUMAI, in response to the chair, clarified that the
division currently follows that federal law, but thinks it is
best to put it into state law, as well. She said the federal

requi renent has been in place since Novenber 2010. She directed
attention to Section 9 of the sectional analysis, which read as
follows [original punctuation provided]:

Section 9 - renoves the reference to receipt of by-
nmai | ballots (postmarked from overseas) 15 days
foll owing the el ection.

M5. FENUM Al said the division is proposing that be renoved,
because "they are getting their ballots about three weeks
earlier than normal, and we feel that they are having plenty of
time to return their ballots.” She indicated that [under HB
104], all ballots would be due back 10 days following the
el ection, which would assist the division in closing out the

primary in tinme to prepare for the general election. In
response to Chair Lynn, she said the division waits to count the
absentee ballots turned in until after doing the voter history

of people who have voted at their polling places, to ensure that
there are not any people who voted both at the polling place and
absent ee or absentee in person.

8:13: 09 AM

REPRESENTATI VE HUGHES expressed concern that under Version N of
HB 104, there may not be sufficient tinme for an overseas voter's
ballot, postmarked on Election Day, to reach the division in
time to be counted.

M5. FENUM Al said there is a slight possibility that m ght
happen; however, she said she cannot guess how often. She
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reported that the nunber of ballots received between day 10 and
15 is small. She noted that the State of Al aska has one of the
nmore liberal policies for receiving by-mail ballots post-
El ection Day;, nmany states require receipt of ballots by close of
polls on Election Day. She said the division feels that many of
the mlitary and overseas voters, by receiving ballots about
three weeks ahead of tinme, are tinely in returning their
bal | ot s. In response to a followup question, she said the
division would be proactive in getting the word out to voters
about the tine requirenents of postmarking and returning their
bal | ots.

REPRESENTATI VE HUGHES surm sed that mail service to Al aska takes
| onger; therefore, she opined that it would be inportant to
"have a greater allowance than other states.™

M5. FENUM Al responded that she has no know edge regarding nail

service taking longer to get overseas. She enphasized, "That
extra five days at the end of the primary el ection does push the
division to the limt to be able to get ... the election
certified, because we can't start the certification process
until after all those ballots are in and counted in order to
neet that 45-day deadline for the General Election.” I n

response to Representative Hughes, she said she would have to
research to find out how many of the ballots are currently
comng in between the tenth and fifteenth days after the
el ection. In response to the chair, she reiterated that it is a
very small nunber.

REPRESENTATI VE HUGHES cl arified her request is to know how many
of those ballots that are received by the division between the
tenth and fifteenth days after election have been namiled from
over seas.

8:16: 31 AM
REPRESENTATI VE | SAACSON, regarding Section 7, asked why there
are different tinelines set between uniforned and non-uniforned

overseas citizens.

M5. FENUM Al answered that it would be up to the Alaska State

Legislature to decide whether to change the tinelines. She
stated that [the Uniform Overseas Citizens Absentee Voting Act
(UOCCAVA)] applies only to wunifornmed overseas citizens. She
conti nued:
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Forty-five days nmailing a ballot - delivering a ball ot
to them - they can apply any tinme during the cal endar
year to receive their ballot electronically. And our
current state law just allows for those voters that
are non-UOCCAVA to wait until the 15-day period before
the election to apply.

REPRESENTATI VE | SAACSON asked what the advantage is to the
mlitary person to have a nmuch nore |iberal time period.

M5. FENUM Al deferred to Paddy McCGuire of the Federal Assistance
Voting Programto answer that question.

8:18:17 AM

M5. FENUM Al returned to the sectional analysis, to Section 10,
whi ch read as follows [original punctuation provided]:

Section 10 - adds harnonizing |anguage from federal
law that ballots for unifornmed services and overseas
voters will be miled 45 days prior to an election.
Also adds that wvoters |living, working, traveling
outside the U S at election time or those living in
renote areas of the state will have a ballot mailed 45

days prior to an el ection.
CHAI R LYNN queried as to the definition of "renote area"
MS. FENUM Al said she would find the definition in statute.
8:19: 09 AM

CHAIR LYNN, in response to Representative Keller, related that
the language of Section 5 [text provided previously] was added
to Version N at his request to prevent people who request an
advi sory opinion from being publicly attacked. He posited that
it is inmportant that people not be reluctant to ask for an
advisory opinion from the Alaska Public Ofices Conmm ssion
(APOC). He surmsed that 99 tines out of 100 the answer to the
guestion asked "applies to everyone."

8:21:11 AM
M5. FENUM Al, regarding the definition of "renote area", brought

the commttee's attention to [AS 15.20.082(a)], in which the
termis used as follows [original punctuation provided]:
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(a) The director shall prepare special absentee
ball ots under this section for use in a state primary
election, a state general election, and a state
special election when the voter notifies the director
in witing that the voter expects to be Iliving,
wor ki ng, or traveling outside the United States at the
time of the election, or in a renote area of the state
where distance, terrain, or other natural conditions
deny the voter reasonable access to a polling place at
the tine of the election.

M5. FENUM Al brought attention to Sections 11 and 12 in the
sectional analysis, which read as follows [original punctuation
provi ded] :

Section 11 - renoves the reference to receipt of by-
nmai | ballots (postmarked from overseas) 15 days
foll owing the el ection.

Section 12 - changes the date of the prinmary election
to the second Tuesday in August (currently is the
fourth Tuesday in August).

M5. FENUM Al, in response to Chair Lynn, explained the purpose
of Section 12 is to ensure that the division will be able to
conply with the 45-day ballot nmailing for the General Election

Currently, she said, there is a three-day window in which to get
the ballots mailed for the GCeneral Election per federal |aw
She indicated that recounts and court challenges can push the
di vision close to exceeding the current time limt.

8:22: 50 AM

M5. FENUM Al noved on to Sections 13 through 19 of the sectional
anal ysis, which read as follows [original punctuation provided]:

Section 13 - changes the withdrawal date for primary el ection
candi dates to 52 days prior to the primary election (currently
is 48 days).

Sections 14 and 15 - change the date to replace unopposed

i ncunbent candi dates to 54 days prior to the primary el ection
(currently is 50 days) and filling of vacancy by party petition
to 52 days prior to the primary election (currently is 48 days).
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Sections 16 and 17 - change the date to replace a candi date
nom nated at the prinmary election to 64 days before the general
el ection (currently is 48 days).

Section 18 - changes the withdrawal date for a candi date
appearing on the general election ballot to 64 days prior to the
general election (currently is 48 days).

Section 19 - changes the withdrawal date for judicial candi dates
to 64 days prior to the general election (currently is 48 days).

8:23:51 AM

M5. FENUM Al, in response to Representative |saacson, explained
that the "52 days" [in Section 13] refers to the prinmary
el ection, and judicial candidates appear only on the General
Election ballot; judicial and legislative candidates will have
the sane withdrawal deadline: 64 days.

8:24: 24 AM
M5. FENUM Al brought attention to Sections 20-23 of the

sectional analysis, which read as follows [original punctuation
provi ded] :

Section 20 - Adds a new subsection anending AS
15.58.030 to require the lieutenant governor to
publish an electronic election panphlet on the
division's i nt ernet website bef ore each state

el ection. Photograph and statenent are provided and
paid for by candidate and that the information nust be
published wthin one week from receipt of the
i nformation.

Section 21 - adds federal definitions of absentee
uni fornmed services voters and overseas voters.

Section 22 - allows municipal clerks to serve as
absentee voting officials in municipalities where the
di vi si on does not have an absentee voting station.

Section 23 - repeals provision for ballots postnmarked
fromoverseas to be received 15 days foll ow ng
election (all ballots would be received 10 days
follow ng the election as provided in AS
15.20.081(e)); repeals the allowance of an absentee
application froma uniforned services or overseas
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voter to be extended for two general elections
(harmoni ze with federal |aw); repeal the requirenent
to send special absentee ballots.

8:25:32 AM
M5. FENUMAI, in response to a series of questions from

Representati ve Hughes, said a person age 18 or over who is in
Al aska may register to vote in Al aska [at |east] 30 days prior

to an election. She said she cannot answer questions about
residency and how that wuld apply to the Permanent Fund
D vidend (PFD). She «clarified that under the proposed

| egislation, a person under the age of 18 who was originally
domciled in Al aska but turned 18 while living overseas woul d be
able to register to vote an Al aska ball ot.

8:29: 05 AM

M5. FENUMAI, in response to Chair Lynn, said a person who
registers to vote in Alaska while living overseas nust provide
an out-of-state postmark. Further, he/she must provide proof of
ties to Alaska, which could include the following: a mlitary
| eave and earnings statenment, a residence address in Al aska, and
a copy of property tax records. The person gives this
information to the division as true and correct under penalty of

perjury.
8:.29:52 AM

REPRESENTATI VE KELLER asked Ms. Fenum ai to address the
significance of the repeal of [AS 15.20.081(i)] in Section 23.

IVB. FENUM Al expl ai ned that currently absentee by-mail
applications by mlitary and overseas voters are good for the
next two General Elections, but under HB 104 they would expire
after one year.

8:31:19 AM

REPRESENTATI VE GATTI S asked Ms. Fenumiai to outline the timeline
of a ballot for a person voting absentee in Florida.

M5. FENUM Al said the person would nost Ilikely receive the
bal |l ot about three weeks prior to the election, would have to
get it postmarked by Election Day, and the ballot would have to
be received by the division no nore than 10 days follow ng the
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el ecti on. She said that gives the person about 30 days after
receipt of the ballot to get it back to the division.

REPRESENTATI VE GATTIS offered her understanding that under HB
104, the voters overseas would have 10 days after the election
to return their ballots instead of 15 days, which would nake the
time they are given equal to the tine a donestic voter currently
has.

M5. FENUM Al confirned that is correct and added that those
nondonestic voters "are also getting their ballot about 22 days
before the donestic voters."

REPRESENTATI VE GATTIS said M. Fenum ai had addressed her
guesti on.

8:33:10 AM

REPRESENTATI VE KREI SS-TOWKI NS, regarding Sections 3 and 4 of
Version N, asked how common it is for poll watchers and state
ball ot counting review board nenbers to be registered out of
state.

8:33:42 AM

M5. FENUM Al  answered that poll watchers are appointed by
political party; the division receives a list of those poll
wat chers and issues a badge for each to wear. She said

canpai gns can al so appoint them She said currently there is no
provi sion that those poll watchers nust be registered voters in
Al aska. The state review board nenbers are also appointed by
political party, so they have to be registered with the party,
and there has never been a nenber of the board that was not a
regi stered voter in Al aska. She added, "That's where we get our
names from™

8:34:32 AM

CHAIR LYNN said there was concern raised at the |ast GCenera
El ection about overseas oversight of elections. He indicated
that under Sections 3 and 4 of Version N, there would be no
possibility of a noncitizen influencing el ections, because those
overseeing elections would have to be registered voters, and in
order to be a registered voter, a person nust be a U S. citizen.
He offered his wunderstanding that "this doesn't stop anybody
from overseas or here from observing the electing process as any
one of us mght."

HOUSE STA COW TTEE -11- February 19, 2013



M5. FENUM Al confirnmed, "It does not stop anybody from observing

an election, but however they would not have poll watcher
authority.” She explained that a poll watcher has certain
aut hori zations, which include standing by the election workers,
heari ng t he nanes of voters, and chal | engi ng voters'

qgqual i fications.
8. 35:59 AM

M5. FENUMAI, in response to Representative Kreiss-Tonkins,
reviewed the changes that would be made to Section 11 under
Version N

8:36:31 AM

M5. FENUM AI, in response to a question from Representative
Krei ss-Tonkins regarding Section 20, said currently statute
requires a printed version of a panphlet for a primary election
only when ball ot neasures appear on the primary election ballot.
The statute further requires the division to post candidate
information on I|ine.

CHAIR LYNN said ideally the primary election information would
be published the sane as the General Election information, but
doing so would be too costly. The best alternative is to direct
a voter to find the information on |ine.

8:37:41 AM

M5. FENUMAI, in response to Representative Hughes, said the
division posts a full electronic version of the panphlet on
line, but there has been no consideration of discontinuing the
paper version, because many people still do not have access to

the I nternet.
8:39:49 AM

PADDY M GU RE, Deputy Director, Federal Voting Assistance
Program U S. Departnment of Defense (DoD), stated that the
Federal Voting Assistance Program is the Pentagon agency that
works to ensure mlitary and overseas voters have an opportunity
to successfully cast a ballot. He commended the governor and
i eutenant governor of Alaska, as well as M. Fenumai, for
their leadership in this issue. M. MQire opined that noving
the primary earlier would be a significant change that would
support the efforts of the programto ensure the ballots cast by
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mlitary and overseas voters are counted. He offered to answer
guestions fromthe conmttee.

CHAI R LYNN observed that having a shorter election period before
the primary election may mean a | ess expensive canpai gn.

8:42:11 AM

REPRESENTATI VE | SAACSON asked what the benefit would be to a
service nenber to be able to "request an absentee ballot all
year round and then have a greater period of tinme in which to
respond."” He conti nued:

If it's good for the service nenber, conceivably would
it be good for anyone who is a ... civilian voter
overseas? W have many civilians who also follow our
troops; this would not apply to them and |I'm thinking
contractors and so forth.

CHAIR LYNN, regarding absentee rolls, said there are civilians
living in extrenely renote locations who apply for absentee
bal | ots.

REPRESENTATI VE | SAACSON said he would like M. MGQire to
clarify the benefit to the mlitary nenber and tell the
committee whether he thinks the benefit should be applied nore
broadly to civilians.

8:43:31 AM

MR MGURE responded that his office produces the federal
postcard application, which is a national form that allows
mlitary and overseas voters to register to vote. He offered
his understanding that the proposed I|egislation would "change
the applicability of the federal postcard application to one
cal endar year in Alaska.” He said the nessage to mlitary and
overseas voters to fill out a new form each year is sent out
wor | d-wi de every January and July; therefore, changing to a one-
year applicability for that form would be in line wth the
information already being sent out to those voters. He added,
"We think it makes sense.”

REPRESENTATI VE | SAACSON asked, "WAs ny question m staken that

the uniform service voter and the overseas voter both have the
sanme provision with this?"
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M5. FENUM Al answered yes. She clarified, "It is wuniforned
overseas officers and citizens who are living abroad."

REPRESENTATI VE | SAACSON said, "So, the first part is just to
ensure, no matter where they are, they are able to vote.™

M5. FENUM Al responded yes.
REPRESENTATI VE | SAACSON said he likes that.
8:45: 48 AM

REPRESENTATI VE HUGHES asked if M. MQ@ire is famliar with mai
delivery time overseas and whether he thinks shortening the
return tine period to 10 days will be sufficient.

MR MCQire replied that for the 2012 General Election, the
mlitary postal service agency delivered mlitary ballots back
home via express mail service, and the average delivery tinme was
5.5 days fromreceipt to delivery in the US. He said he does
not think the reduction from 15 to 10 days wll nmake any
di ff erence. In response to a followup question, he said
mlitary voters send nmail hone via the postal service, because
it is free and fast. Regardi ng those overseas, but not in the
mlitary, he ventured there are not many places on earth where
there is any sort of postal system that cannot return a ball ot
in 45 days, which is the amount of time a person could have if
they vote pronptly.

8:49: 25 AM

MR MGIRE, in response to questions from Chair Lynn, said
spouses of overseas mlitary menbers are afforded the sane
met hod of sending mail. He said there are mlitary personnel in
some uni que circunstances, such as submariners who will go bel ow
the surfaces for extended periods of tinme; however, he said he
t hi nks those people can plan ahead and work within the 45-day
period to get their ballots mailed to the division on tine.

8:51:40 AM

REPRESENTATI VE HUGHES said she has son in the mlitary who has
been deployed nultiple times and a son-in-law who is currently
serving in the mlitary overseas. She stated concern about
"those votes being counted" and thanked M. MQ@ire for his
reassurance. She asked the division to watch for votes that may

HOUSE STA COW TTEE -14- February 19, 2013



not nake it in on tine because of the shortened tine period
under HB 104.

8:52:24 AM

M5. FENUM Al, in response to Representative Gattis, stated that
for the 2004 General Election, the division inplenmented an on-
line electronic ballot delivery nmethod for voters. She said
receiving a ballot via facsimle ("fax") was still an option,
but the on-line delivery nmethod was nore highly requested.

8:53:36 AM

M5. FENUMAI, in response to Representative Hughes, said the
voter has the option to return his/her ballot by one of three
nmet hods: via a secure, on-line ballot delivery system which is
not via e-mail; via mail; or via fax.

8:54:11 AM

REPRESENTATI VE KELLER thanked Ms. Fenum ai for her contributions
to the proposed legislation and for her presentation to the
comittee.

8:54:43 AM

CHAIR LYNN, after ascertaining that there was no one else who
wi shed to testify, closed public testinony.

CHAIR LYNN announced that there being no objection to the
previous notion to adopt the proposed conmttee substitute (CS)
for HB 104, Version 28-GH1983\N, Bullard, 2/15/13, as a work
draft, Version N was before the commttee.

8:55:24 AM

REPRESENTATI VE KELLER noved to report CSHB 104, Version 28-
GH1983\N, Bullard, 2/15/13 out of conmttee wth individual
recommendati ons and the acconpanying zero fiscal notes. There
being no objection CSHB 104(STA) was reported out of the House
State Affairs Standing Conmittee.

8:55:45 AM

The commttee took an at-ease from8:56 a.m to 9:00 a.m

HB 10- EXEC ETHI CS: LEGAL FEES/ FAM LY TRAVEL
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9:00: 43 AM

CHAI R LYNN announced that the last order of business was HOUSE
BILL NO 10, "An Act authorizing state agencies to pay private
| egal fees and costs incurred by persons exonerated of alleged
violations of the Alaska Executive Branch Ethics Act; allow ng
certain public officers and fornmer public officers to accept
state paynents to offset private |legal fees and costs related to
def endi ng agai nst conplaints under the Al aska Executive Branch
Et hics Act; and creating certain exceptions to limtations under
the Al aska Executive Branch Ethics Act on the use of state
resources to provide or pay for transportation of spouses and
children of the governor and the |ieutenant governor."

9:00: 51 AM

REPRESENTATI VE KELLER nobved to adopt the proposed comittee
substitute (CS) for HB 10, Version 28-LS0040\N, Wayne, 2/15/13,
as a work draft. [ No objection was stated; therefore Version N
was treated as before the commttee.]

9:01:10 AM

TED MADSEN, Staff, Representative Mx Guenberg, Alaska State
Legi sl ature, explained the changes made in Version N. The first
change was to incorporate an anendnent adopted by the conmttee
W thout objection during the previous hearing of HB 10 [on

1/31/13], which changed "or nental”™ to ", intellectual, or
devel opnental ", on [page 3, line 12 of the original bil

version], which is found on page 3, line 5 of Version N The
second change, he said, was to delete the |anguage of Sections 4
and 5 from the original bill. M. Mdsen explained that that
| anguage dealt with attorneys' fees. He noted that there was

also a corresponding title change made in Version N to reflect
t he del etion of those sections.

9:03: 08 AM

REPRESENTATI VE GATTIS noved to report CSHB 10, Version 28-
LSO0040\ N, Wayne, 2/15/13 out of conmttee wth individual
recommendati ons and the acconpanying fiscal notes. There being

no objection, CSHB 10(STA) was reported out of the House State
Affairs Standing Commttee.

9:03:49 AM
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ADJ OURNVENT

There being no further business before the commttee, the House

State Affairs Standing Conmittee neeting was adjourned at 9:04
a.m
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