ALASKA STATE LEG SLATURE
HOUSE RULES STANDI NG COWM TTEE
April 8, 2014
5:02 p.m

VEMBERS PRESENT

Representative Crai g Johnson, Chair
Representative Kurt A son, Vice Chair
Representative M ke Chenaul t
Representati ve M ke Hawker
Representati ve Bob Herron
Representati ve Wes Kel |l er
Representati ve Max G uenberg

VEMBERS ABSENT
Al'l nenbers present
COW TTEE CALENDAR

HOUSE Bl LL NO. 383

"An Act relating to the nenbership of the board of the Al aska
Gasl i ne Devel opnment Corporation; and providing for an effective
date."

- MOVED CSHB 383(RLS) QUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: HB 383

SHORT TITLE: AK GASLI NE DEVELOPMENT CORP. MEMBERSHI P
SPONSOR(s): RULES BY REQUEST

04/ 04/ 14 (H) READ THE FI RST TIME - REFERRALS
04/ 04/ 14 (H) RLS
04/ 08/ 14 (H) RLS AT 5:00 PM CAPI TOL 120

W TNESS REG STER

TOM WRI GHT, St af f

House Majority Ofice

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 383, explained
Amendnent 1.

HOUSE RLS COW TTEE -1- April 8, 2014



H LARY MARTI N, Attorney

Legi sl ative Legal Services

Legi sl ative Affairs Agency

Juneau, Al aska

POSI TI ON  STATEMENT: During hearing of HB 383, answered
gquesti ons.

ACTI ON NARRATI VE

5:02: 20 PM

CHAIR CRAIG JOHNSON called the House Rules Standing Conmittee
meeting to order at 5:02 p.m Representatives Chenault, Hawker,
Herron, Keller, Qdson, Guenberg, and Johnson were present at

the call to order.

HB 383- AK GASLI NE DEVELOPMENT CORP. MEMBERSHI P

5:02: 29 PM

CHAI R JOHNSON announced that the only order of business would be
HOUSE BILL NO 383, "An Act relating to the nenbership of the
board of the Alaska Gasline Developnment Corporation; and
providing for an effective date."

5:02:51 PM

REPRESENTATI VE CHENAULT infornmed the committee that HB 383 was
sponsored by the House Rules Standing Commttee per his request.
The legislation anmends AGXC [Alaska Gasline Devel opnent
Corporation] statute in order to allow for out-of-state board
appoi nt nent s. He opined that AGDC statute should be anmended to
fix a technical oversight and reflect the intent of the
| egi sl ature, which was clear in testinony [regarding HB 4] | ast
year. That intent |ast year was to provide the governor wth
the ultimate discretion in appointing the nost qualified people
to serve on the AGDC Board and devel op projects that nove gas to

Al askans. Furthernore, the Framers of the Alaska State
Constitution anmended Section 26 to replace the state residency
requirenent with the U S. [residency] requirenent. In fact, on

page 2239 of the Alaska Constitutional Convention proceedings,
Del egate Hellenthal and Del egate MNees were quoted as saying,
respectively:

| have faith in the executive, | have faith in the
legislative, and | am sure that they wll pick
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qgual i fied nen. It mght be that those qualified nen
would be nmen of residence elsewhere and recent
arrivals or they mght even be sought out elsewhere.
| would be worried if such a restrictive provision
[imting board appointnments to residents of the state
were included in the constitution.

An executive should not be limted in reaching out and
picking the best available man, irrespective as to
where that m ght be.

REPRESENTATI VE CHENAULT then informed the commttee that the
AGDC Board is currently conprised of two commi ssioners and five
public mnenbers appointed by the governor. The governor, he
hi ghlighted, is encouraged to appoint individuals with specific
qualifications and expertise in pipeline construction, |arge
proj ect managenent, and etcetera. By statute, AGDC s m ssion
requires the board and the corporation to act in the best
interest of Alaskans. Currently, the AGC Board is conprised of
all Al askans, save one appointee. House Bill 4 was conplex
| egislation that specifically laid out a structure for AGDC as a
corporation and defined what the legislature wanted in terns of
board appointnments, which is generally addressed in AS 39.05

relating to public officers and enployees. Al aska Statute
39.05.100 requires board appointnments to be Alaskans unless
ot herwi se specified. House Bill 4 addressed board requirenents

wi t hout specifically stating whether nmenbers had to be Al askans.
Legal guidance at the time and testinony related that HB 4
allowed for individuals fromout-of-state as well as Al askans to
serve. The | egislation, however, failed to specifically exenpt
AGDC from AS 39.05.100, which he characterized as an oversight.
Therefore, HB 383 addresses that oversight.

5:06: 50 PM

REPRESENTATI VE OLSON noved that the commttee adopt Anmendnent 1,
28-LS1656\A. 1, Martin, 4/7/ 14, which read:

Page 1, following line 14:
Insert a new bill section to read:
"* Sec. 2. The wuncodified law of the State of
Al aska i s anended by adding a new section to read:
RETROACTI VI TY. Section 1 of this Act i's
retroactive to Septenber 1, 2013."

Renunber the following bill section accordingly.
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CHAI R JOHNSON obj ected for di scussion purposes.
5:07:07 PM

TOM WRI GHT, Staff, House Majority Ofice, Al aska State
Legi sl ature, expl ai ned t hat after di scussi ons wth
Representati ve Gruenberg, [the sponsor] he felt it was inportant
to check with Legislative Legal Services regarding whether the
| egislation should be retroactive. Legi sl ative Legal Services
felt an anendnent specifying retroactivity would clarify that
the legislation applies back to Septenber 1, 2013, when the
governor nade his appointnents. Therefore, there would be no
guestion as to whether the appointnments [to the AGDC Board]
woul d be lost on a technicality.

5:08:10 PM

CHAI R JOHNSON withdrew his objection. There being no further
obj ection, Amendnent 1 was adopt ed.

5:08: 56 PM

REPRESENTATI VE GRUENBERG noved Anendnent 2, 28-LS1656\ A. 3,
Martin, 4/8/ 14, which read:

Page 1, line 14, following "state.":

Insert "If the governor appoints a public nenber
to the board who is not a registered voter in the
state or a resident of the state, the governor shall
send a witten statenent to the legislature wth the
notice of appoi nt nent explaining the governor's
reasons for making the appointnent.”

Page 1, following line 14:

Insert a new bill section to read:

"* Sec. 2. The wuncodified law of the State of

Al aska i s anended by adding a new section to read:

APPLI CABI LI TY. The requi r enent in
AS 31.23.020(b), anmended by sec. 1 of this Act, that
the governor send a witten statement explaining an
appointnment of a person to the board of the Al aska
Gasline Devel opnent Corporation who is not a
registered voter in the state or a resident of the
state applies to a person appointed on or after the
effective date of this Act."

Renunmber the follow ng bill section accordingly.
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CHAI R JOHNSON obj ected for di scussion purposes.
5:09:12 PM

REPRESENTATI VE GRUENBERG explained that Amendnent 2 sinply
requires that if the governor appoints a nmenber to the board who
isn'"t an Alaska registered voter nor a resident of the state,
the governor nust submt a statenent to the |legislature
regardi ng why he/she is doing so. He likened this statenent to

that required with a veto by the governor. Because M. Rabi now
has already been appointed, the applicability section was
necessary to include so that woul dn' t apply to him
Representative G uenberg expl ained. The requirenment of the
statenent will be 90 days after the governor signs it.

5:10:31 PM

MR. WRIGHT stated that he has no objection to Anmendnent 2, but
highlighted that the legislature has a confirmation hearing
process during which an appointee's residency can be determ ned
and whether the appointee is fit for the appointnent. He then
inquired as to whether the applicability clause of Anendnent 2
has a typo such that the statutory reference to "AS
31.23.020(b)" should be replaced with "AS 31. 25. 020(b)".

5:11: 28 PM

H LARY MARTIN, Attorney, Legislative Legal Services, Legislative
Affairs Agency, confirmed that M. Wight is correct in that the
reference to "AS 31.23.020(b)" in the applicability clause
shoul d be replaced with "AS 31.25.020(b)".

5:11:51 PM

MR WRIGHT said he wanted to be sure that the retroactive date
doesn't apply to these sections.

REPRESENTATI VE CRUENBERG rel ated hi s i nt ent t hat t he
retroactivity does not to apply [to those sections]. He then
related his understanding that if Anendnent 2 is adopted, the
retroactivity clause won't apply to the nessage that would be
sent nore than 90 days after the governor signs it.

M5. MARTIN clarified that [the retroactivity clause] would apply

after the effective date of the act, which has an inmmediate
effective date. Therefore, it does not apply retroactively.
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REPRESENTATI VE GRUENBERG acknow edged that it would apply after
the effective date.

5:12: 57 PM

REPRESENTATI VE HAWKER expressed the need to ensure that although
there is an immediate effective date, the retroactivity clause
enbodied in Amendnent 1 will not conflict with the statenents
made in Amendnment 2 and sonehow disqualify the individual
appointed in Septenber [2013].

M5. MARTIN clarified that the effective date and retroactive
date are tw different things. Therefore, [the statenent
required of the governor] as laid out in Amendnent 2 doesn't
apply retroactively.

5:14: 03 PM

CHAIR JOHNSON questioned whether the governor's letter
speci fying that he has appointed the nost qualified person would
be the sanme [as the requirenment in Amendment 2] regardless of
residency. Therefore, the governor wouldn't have to specify the
resi dency of the appointee.

REPRESENTATI VE GRUENBERG poi nted out that all of the transmttal
letters for the governor's appointees state the individuals'
[ resi dency].

CHAI R JOHNSON asked then if the transmttal letter would suffice
for the letter [specified in Anmendnment 2].

REPRESENTATI VE GRUENBERG replied yes, but |ike the veto nessages
woul d include a sentence or two. He clarified that he wanted
[the letter] to place nenbers on notice regarding the
appoi ntee's [residency].

5:15: 28 PM

REPRESENTATI VE GRUENBERG noved Concept ual Amendmrent 1 to
Amendnment 2 such that the reference to "AS 31.23.020(b)" is
deleted and replaced with "AS 31.25.020(b)". There being no
obj ection, Conceptual Anendnent 1 to Anendnment 2 was adopt ed.

5:16: 10 PM
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REPRESENTATI VE HERRON asked whet her Amendnent 2, as anended, is
necessary.

REPRESENTATI VE GRUENBERG opi hed that it's helpful to ensure that
everything is disclosed, the process is preserved, and the
matter can be addressed on its nerits.

5:17: 05 PM

CHAIR JOHNSON withdrew his objection. There being no further
obj ection, Anendnent 2, as anended, was adopted.

5:17: 47 PM

CHAI R JOHNSON opened public testinony.

5:18:16 PM

MR. WRI GHT pointed out that the testinmony of M. Burns and M.
Fauske during the April 3, 2014, House Rules Standing Commttee
nmeeting is included in the conmttee packet.

5:18:49 PM

CHAI R JOHNSQON, upon determining no one wi shed to testify, closed
public testinony.

5:19:41 PM

REPRESENTATI VE HAWKER noted that HB 383 is acconpanied by zero
fiscal notes.

5:19:52 PM

REPRESENTATI VE GRUENBERG nentioned his appreciation for the
legislation as well as the addition of anmendnents as it cures a
probl em

5:20: 27 PM

REPRESENTATI VE CLSON nobved to report HB 383, as amended, out of
commttee with individual recomendations and the acconpanying
zero fiscal notes. There being no objection, CSHB 383(RLS) was
reported fromthe House Rules Standing Commttee.

5:20:48 PM
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ADJ OURNVENT

There being no further business before the commttee, the House
Rul es Standing Conmttee nmeeting was adjourned at 5:20 p. m
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