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Regi onal Environnmental and Energy O fice - Western
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COCHAIR DAN SADDLER <called the House Resources Standing
Committee neeting to order at 1:02 p.m Represent ati ves Tuck,
Johnson, Hawker, Seaton, dson, P. WIson, and Saddler were
present at the call to order. Representatives Tarr and Feige
arrived as the neeting was in progress. Representati ve
Josephson was al so present.

HB 36- EXEMPT DI SCHARGES FROM USE OF MUNI TI ONS

1: 03: 04 PM

CO CHAIR SADDLER announced that the first order of business
would be HOUSE BILL NO 36, "An Act exenpting certain federal
agencies or mlitary services firing or wusing nmunitions on
active ranges from prior authorization requirenments of the
Depart ment of Environnental Conservation.”

1: 03: 42 PM

REPRESENTATI VE TAMM E WLSON, Al aska State Legislature, speaking
as the prime sponsor of HB 36, infornmed the conmttee that in
2008 when the Al aska Cean Water Act was anended to its current
form a problem was created with the state's |ong-standing
mlitary munitions exenption. The legislation before the
committee proposes to anmend AS 46.03.100(e)(7) such that it
can't be misinterpreted to restrict mlitary exercises on ranges
other than in situations in which the federal Cean Water Act
appl i es. She pointed out that HB 36 reduces the chance of
l[itigation in trying to interpret waters of the U S and said
Al aska is the only state with this unclear interpretation of the
Clean Water Act. Wthout the proposed amendnent in HB 36 there
is the possibility that mlitary ranges would need to curtail
operations due to msinterpretation of Alaska law, even if the
ranges are in conpliance with federal law. She highlighted that
the proposed anendnent in HB 36 was vetted by the Environnental
Protection Agency, the Departnent of Environnmental Conservation,
t he Departnent of Defense, and the Al aska Departnent of Mlitary

& Veterans’ Affairs. This legislation, she related, naintains
pri macy, protects the environnent, and allows mlitary exercises
to continue without potential litigation.

1: 05: 39 PM

MAJOR GENERAL THOVAS KATKUS, Adjutant General/Comm ssioner,
Departnment of Mlitary & Veterans’ Affairs, highlighted the
strategic inportance of Alaska to the mlitary as a mlitary and
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training platform No other places have ranges such as the
Joint Pacific Al aska Range Conplex (JPARC). He acknow edged
that in this time of constrained resources, all of the states
and all of the locations in which the US. has forces are
seeking areas to be relevant and to train vigorously. Although
Al aska has great areas to offer, it cones at an expense.
Therefore, Al aska needs to ensure that it's balanced, not nore
or less restrictive than other areas, and remain fair and in
line with all conpetitors. Moving HB 36 forward acconplishes
just that, he opined.

1: 07: 00 PM

REPRESENTATI VE SEATON, referring to the |anguage on page 2,
lines 18-19, asked if HB 36 would apply to all rifle ranges not
just mlitary active ranges.

MAJOR GENERAL KATKUS deferred to others on |ine.
1: 07: 51 PM

REPRESENTATI VE TUCK inquired as to whether the term "active
ranges” neans a range where there is firing as well as training.
He further asked whether any types of naneuvers take place on
"active ranges."

MAJOR GENERAL KATKUS clarified that "active ranges" enconpass
the full suite of mlitary training. For nore specifics, he
deferred to others on line.

1: 08: 19 PM

CO- CHAIR SADDLER inquired as to the nunber of active ranges in
Al aska and their size.

MAJOR GENERAL KATKUS responded that although nost of the active
ranges are Jlocated on the federal facilities, there are
di fferent types of ranges, including space and cyber.
Therefore, the ranges could be broadly defined.

CO- CHAI R SADDLER then inquired as to what risks the active duty
conponent woul d encounter if HB 36 is not enacted.

MAJOR CGENERAL KATKUS reiterated that in this resource
constrai ned environnment everyone is working very hard to be the
best location for the mlitary. In a worst case scenario, the
possible interpretation that Alaska's law restricts the use of
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Alaska mlitary ranges in a manner not required by federal |aw
could be the tipping point and of critical inportance.

1: 09: 44 PM

REPRESENTATI VE P. WLSON asked whether it is a noneymaker when
other entities train in Al aska.

MAJOR GENERAL KATKUS answered that the National Guard sees no

benefit, but there is a huge inpact to the |ocal area. For
instance, Red Flag in the Eielson Air Force Base (Eielson) area
has a huge inpact in the local comunity. The presence of

mlitary has a significant and positive inpact on the |ocal
comunity.

REPRESENTATIVE P. WLSON surmised then that [the possible
interpretation] has a large inpact on the econony of Al aska as a
whol e.

MAJOR GENERAL KATKUS agreed it could have a very big inpact if
the interpretation that Alaska's mlitary ranges were restricted
in a manner not required by federal |aw was the sole decision
poi nt regardi ng whether to place, train, or station resources in
Al aska.

1:11: 21 PM

KEVIN WARD, Regi onal Counsel, Regional Environnmental and Energy
Ofice - \Wstern, Assi stant Secretary of the Arny for
Installations, Energy & Environnment, US. Arny, speaking on
behal f of the Departnent of Defense (DoD) Regi onal Environnenta

Coordinator's Ofice and mlitary services in Al aska, noted that
the conmttee packet should include a letter of support for HB
36 from Care Mendel sohn, DoD Regi onal Envi ronnent a

Coor di nator, Region 10. He said the bill clarifies |anguage in
the Alaska Clean Water Act so that it wll only apply to
mlitary ranges if required by the federal Witer Pollution
Control Act. In other words, Alaska Departnent of Environnenta

Conservation (DEC) remains the permtting authority, Al aska and
Al aska state governnent remains the agency naking permtting and

enf orcenment deci sions. For decisions pertaining to mlitary
ranges, Alaska will |ook to the federal Water Pollution Contro
Act .

1:12: 35 PM
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MR. WARD explained that the commttee is being asked to pass
HB 36 because until 2008, the Environnental Protection Agency
(EPA) held primacy and was the enforcing and permtting
authority in Alaska for the Cean Water Act. \Wen Al aska sought
that primacy, the EPA told DEC it nust anmend an existing
exception for mlitary ranges, which was changed in 2008 to
read: "there would be exception unless there was a discharge to
waters of the United States". The aforenentioned | anguage has
been the subject of nuch litigation, including at |east three
U.S. Suprene Court decisions over the |last several years and EPA
and U S. Arny Corps of Engineers regulations and guidance.
Furthernore, the definition of "waters of the United States" is
somre 30 lines |Iong. Despite the aforenentioned, it remains
unclear as to what that term neans and there appears to be
anot her case that may go before the U 'S. Suprene Court and the
EPA and U. S. Arny Corps of Engineers are working on guidance
wth regard to the earlier nentioned phrase. Therefore, M.
Ward supports passage of HB 36 that replaces the |anguage "it
results in a discharge into waters of the United States.”™ wth
"otherwi se regulated under 33 U S. C 1251-1376 (Federal Water
Pollution Control Act)" so that there is a body of law to
utilize when determ nations are necessary. He noted that DEC
remai ns in the decision-naking process.

1: 14: 26 PM

REPRESENTATI VE SEATON rel ated his understanding that under HB 36
t he Kachemak Bay gun club, an active range, from which a |ot of
lead ends up in a wetlands area would be exenpt even though it
is not an active mlitary range.

MR.  WARD understood the basis for Representative Seaton's
reading of the |anguage, but pointed out that the |anguage was
in the existing statute prior to 2008. He said he did not know
if that is how DEC applied the |anguage until 2008 nor how DEC
woul d read the | anguage.

REPRESENTATI VE SEATON clarified that he does not object to the
| egi sl ation, but rather to an unintended consequence of allow ng
the potential for contaminants to enter water for which there is
no intention to have this mlitary exenption.

1:17: 17 PM
SETH  BEAUSANG, Assi st ant Attorney Ceneral, Envi r onnment al

Section, Civil Dvision (Anchorage), Departnent of Law (DOL),
pointed out that the terns "training activities" and "active

HOUSE RES COW TTEE -7- January 28, 2013



ranges" are not defined in statute, and thus he was not sure
there is a clear answer. However, in the past DEC has
interpreted the I|anguage broadly so that AS 46.03.100(e)(7)
applies to both mlitary and non-mlitary ranges.

REPRESENTATI VE SEATON opined that it is not the intent to allow
the discharge in the waters of the United States for non-

mlitary ranges. Therefore, he expressed the need to review
t hat .
1:18: 40 PM

CO CHAIR FEI GE asked whether ranges that [do not have mlitary
activities] would be regul ated under the EPA regul ati ons.

REPRESENTATIVE T. WLSON clarified that any range that has to be
permtted will still have to be permtted because the d ean
Water Act nust be followed. The change proposed in HB 36 speaks
only to mlitary ranges, the |anguage to which Representative
Seaton is referring was already in statute and [HB 36] w Il not
change anything DEC was doing prior to this |egislation. The
change proposed in HB 36 nerely clarifies one sentence as all
the other | anguage is already in place.

1:20: 27 PM

REPRESENTATI VE TARR recalled that M. Ward testified that the
| anguage is being interpreted as nore inclusive. By renoving
the language ", including active ranges” would be definitive in

terms of what ranges are bei ng addressed.

REPRESENTATIVE T. WLSON offered to ask that, but noted that
[HB 36] was vetted through four agencies and word-smthed such
that there would not be any consequences. She suggested that
deleting the |anguage suggested by Representative Tarr would
likely inpact other ranges. She opined that DEC wl| take care
of the permitting and the bill as witten is what the departnent
needs in its tool box.

1:22: 30 PM

REPRESENTATI VE SEATON, referring to the |anguage on page 2,
lines 17-18, asked whether this |anguage would include ranges
used for civilian training or other |local activities. He
further asked whether the |anguage covers ranges other than
mlitary ranges.
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EMLY NAUMAN, Attorney, Legislative Legal Services Division,
Legislative Affairs Agency, said she did not know, but offered
to research the matter and provide the conmttee with an answer.

1: 23: 30 PM

CO CHAIR SADDLER asked whether there are permtted ranges in
Al aska that do discharge in the water.

MR. BEAUSANG rel ated his understanding that in the past DEC has
not issued permts for nunitions ranges.

REPRESENTATI VE SEATON infornmed the <conmittee that he was
involved with the Kachemak Bay gun range, and there were
considerations, permts required, and restrictions on an area
because it would have put |ead shot into water discharges, which
is waters of the U S. or the state. He reiterated the need to
avoid any unintended consequences, especially since there have
been expensive mtigation efforts to clean up lead shot that
went into wetl ands.

REPRESENTATIVE P. WLSON related that this sanme thing has cone
up in Sitka.

M CHELLE BONNET HALE, Director, Division of Water, Departnent of
Envi r onnment al Conservation, understood the question to be
whether there are any ranges that are permtted now She
clarified that the permt being discussed is considered a
wast ewat er di scharge pernmit and woul d be issued under the Al aska
Pol lutant Di scharge Elimnation System program She said that
as far as she knows there are no [ranges that are permtted].
Prior to OCctober 2012 the EPA retained authority for that
di scharge, which was one of the final phases. The DEC has not
issued any permts in that interim tinme and she related her
under standing that none were in place when the EPA had authority
for the program She said that to consider nunitions a
wast ewat er di scharge is an odd category.

1: 26: 36 PM

CO CHAIR SADDLER inquired as to the risks to the state should HB
36 pass as witten.

M5. BONNET HALE responded that DEC has reviewed the |egislation
and there is no risk to primacy, and it has been cleared wth
the EPA. The legislation returns [the statute] to the original
intent, such that if the Cean Water Act is changed so that
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permts are not required for nmunitions, the state would be
consistent with the Clean Water Act. Therefore, there is no
risk to the program

1: 27: 12 PM

REPRESENTATI VE TARR surm sed then that because there has been a
limted tine since the state took over and conpleted the fourth
phase of primacy from the federal governnent, there would not
have been an opportunity for DEC to have issued any pernmts, and
thus [ranges] would have been operating under any existing EPA
permts, were there any. She requested verification of the
af or enent i oned.

M5. BONNET HALE agreed to verify that, but reiterated her
understanding that the EPA did not issue any permts. In
further response to Representative Tarr, M. Bonnet Hale said
she woul d specifically review the Rabbit Creek [range].

1: 28: 02 PM

REPRESENTATI VE JOHNSON pointed out that the statute refers to
ranges operated by the DoD or a US. mlitary agency. The
Rabbit Creek range is operated by the Al aska Departnment of Fish
& Gane (ADF&G) and the mlitary does not operate private ranges
such as the one in Honer. He requested confirmation that the
mlitary does not nmanage [non-mlitary] ranges.

MAJOR GENERAL KATKUS shook hi s head no.
1: 28: 51 PM

CO CHAIR SADDLER highlighted that the title of HB 36
specifically refers to "An Act exenpting certain federa
agencies or mlitary services ...." He then asked whether the
title provides any confort that HB 36 specifically addresses
mlitary ranges and not other private ranges.

M5. NAUMAN directed attention to the |anguage on page 2, |ines
17-18, and stated that the |anguage "including active ranges
operated by the United States Departnment of Defense " does
not foreclose other types of active ranges. The |anguage nerely
provi des exanpl es of sonme of the ranges that would apply to this
proposed | aw.

CO CHAIR SADDLER remarked then that the title does not
specifically imt the legislation to [mlitary ranges].
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1: 29: 57 PM

REPRESENTATI VE SEATON surm sed then that the |anguage "including
active ranges operated by" actually means that the |egislation
applies to both those operated by DOD as well as others not
operated by DoD. He related his understanding that the intent
of the legislation is to address active ranges operated by DoD
and he has no opposition to that, but the existing |anguage
creates uni nt ended consequences.

1: 31: 07 PM

LI EUTENANT COLONEL JUSTIN TRUMBO, Regional Counsel, Regional
Environnmental Coordinator, Wstern Region, US. Ar Force,
Department of Defense (DoD), began by relating DoD s strong
support for HB 36. Regarding the application to private ranges,
he clarified that HB 36 does not create any new exenptions. He

then directed attention to page 2, lines 19-20, of HB 36 and
stated that the I|anguage "unless otherwise regulated" 1is
i mportant. The legislation, he specified, does not do anything

that federal |aw does not do. The | anguage does not create an
exenption per se, rather it would conform Al aska |law to federa

I aw. Therefore, he did not believe changing the |anguage at
this point would be advisable. Wth regard to the inpact
mlitary ranges have on the state's econony, he highlighted that
the mlitary is Al aska's largest enployer and has an annual

i mpact of nearly $5 billion a year. Therefore, HB 36 will help
provi de consistency and predictability with Al aska's water |aw

and will provide protection to Alaska in accordance with federa
I aw. The aforenmentioned is why he urges the commttee to nove
forward with HB 36. In closing, he thanked prine sponsor

Representative T. WIson and co-sponsor Representative Johnson
for their work.

The conmttee took an at-ease from1:33 p.m to 1:37 p. m
1:37: 37 PM

REPRESENTATI VE HAWKER reviewed AS 46.03.100(a)-(e) and related
that subsection (a) specifies there nust be prior authorization
of the departnent for waste managenent, disposal, and di scharge.
Subsecti ons (b)-(d) addr ess how to obtain that pri or
aut hori zati on. Subsection (e) is a specific carve-out for
certain activities. He said he didn't see anything that changes
the regulatory authority the state has vested over shooting
ranges that exist for recreational purposes, which were the
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types of ranges cited before the commttee. He requested
confirmation that HB 36 has no effect, increasing or decreasing,
Al aska's regulatory structure or intent to regulate shooting
facilities maintained for the recreational use of the public.

MR. BEAUSANG concurred with Representative Hawker and confirned
that HB 36 woul d not change any of the existing state permtting
requirenents as it applies to nunitions. The only change is
that in the future any federal |aw changes with respect to what
permts, HB 36 would ensure that both federal and state
permtting requirenents are the sane.

REPRESENTATI VE HAWKER remarked that he is very confortable with
HB 36 as it is currently witten.

1: 40: 46 PM

REPRESENTATI VE SEATON then wthdrew his objection to the
| anguage.

1: 41: 39 PM

REPRESENTATI VE TUCK asked whether the drafter concurred with M.
Beausang's interpretation.

M5. NAUMAN stated her agreement with the previous speaker that
HB 36 nmakes no change to what the state will be allowed to
regul at e.

1:42: 23 PM
CO- CHAI R SADDLER opened public testinony.

KARLA HART, Lobbyist, Alaska Comunity Action on Toxics,
expressed concern that HB 36 would take away the public's right
to know about what is dispersed into waters. As was nentioned

Al aska is strategically located in terns of exercises and those
exercises are at a greater scope, scale, and volunme which create
the potential of placing nore hazards into the environment. She
then informed the commttee that DoD has an initiative to get

its activities exenpted from the federal envi ronment al
protection laws, including the Marine Manmal Protection Act, the
Endangered Species Act, and elenents of the Clean Water Act. |If
DoD is successful in exenpting thenselves from the federal |aw,
then DoD will be in conpliance with the federal |aw when exenpt
fromit. Therefore, Alaska is giving up its right to protect

its waters and to understand what is being placed in the waters
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of the state. G ven what can be found in munitions, it is
wort hwhil e for Alaska to have know edge of it.

1:44: 40 PM

JIM PONELL began by informng the conmittee that he is a fornmer
25-year enployee of DEC during which he perfornmed water quality

st andar ds. Wth regard to an earlier question about state
permtting on rifle ranges, M. Powell said that there was
permtting through a 401 certification, which is a dredge and
fill permt, under the Cean Water Act. Most of the ranges in
the state are |located on wetlands, and thus a wetlands permt
woul d be necessary. In fact, [DEC] did a permt for the Hank
Har non Range, which provided a reasonable assurance that state
and federal water standards were nmet through the permt. I n

conclusion, M. Powell stated that he has no position on HB 36.
1: 46: 00 PM

REPRESENTATI VE TUCK inquired as to the size of the |argest range
in the state.

MAJOR CENERAL KATKUS responded he did not know the nunber of
acres, but the JPARC is a significant sized range that is |arger
than the state of Massachusetts. However, he clarified that
that does not nean every square inch is inpacted by ordinates.
Al though the ranges are very large in Alaska, this legislation
changes nothing in how those ranges are managed. The
| egislation provides a clarification that allows Al aska to be on
a level playing field with every other state.

1: 47: 26 PM

CO- CHAIR SADDLER, upon determning no one else wshed to
testify, closed public testinony.

REPRESENTATI VE HAWKER observed that a zero fiscal note 1is
associated with HB 36.

REPRESENTATI VE JOHNSON rel ated that during his nmeeting with the
mnister of Alberta he learned that Al berta has an agreenent
wth the University of Nevada to provide [unmanned air vehicle]
(UAV) ranges. Al though that opportunity is no longer, he
expressed the need to ensure Al aska does not mss further
opportunities. To that end, he stated his support of HB 36.

1: 48: 43 PM
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COCHAIR FEIGE noved to report HB 36 out of commttee wth
i ndi vidual recomendations and the acconpanying zero fiscal
not e. There being no objection, HB 36 was reported from the
House Resources Standing Commttee.

The commttee took an at-ease from1:49 p.m to 1:53 p. m

HB 80- CRU SE SHI P WASTEWATER DI SCHARGE PERM TS

1:53: 12 PM

CO CHAI R SADDLER announced that the next order of business would
be HOUSE BILL NO 80, "An Act relating to the regulation of
wast ewat er di scharge from comrerci al passenger vessels in state
wat ers; and providing for an effective date."

CO CHAI R SADDLER re-opened public testinmony so nenbers could ask
guestions of previous w tnesses.

1: 53: 32 PM

REPRESENTATI VE P. WLSON requested verification of a statenent
that she heard that only one cruise ship conmpany is not in
conpliance [wth Al aska's wastewater discharge requirenents].

LYNN TOM CH  KENT, Deputy  Conmi ssi oner, Ofice of t he
Comm ssioner, Departnent of Environnental Conservation (DEC),
replied she did not recall any statements that only one cruise
ship is not conplying. O the approximately 28 vessels in
Al aska every year, about 16 ask for permt coverage. Not all of
those asking for permt coverage actually discharge in the
state, but they do all of their nonitoring and submt all of
their nonitoring. The requirenents that they have to conply
with are the standards in the permt because right now they do
not have to neet the point of discharge for those paraneters
that they cannot quite neet yet.

1: 55: 01 PM

REPRESENTATI VE SEATON understood that one ship switched from
bronze to titanium inpellered punps because bronze sheds copper.
He inquired whether passage of HB 80 would allow ships to return
to bronze inpellered punps or would the ships have to stay with
the [current] standards that have |owered their copper discharge
into the water. He further asked whether that would be on an
i ndi vi dual vessel basis or industry-w de basis.
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M5. KENT responded DEC does not regulate the kinds of punps,

propellers, or other equipnent used onboard a vessel. Rat her
DEC permts |look at the discharge in terns of water quality that
is comng off a vessel. In the last permt, DEC had a nultitude

of different discharge limts in an effort to push those vessels
that can do better to do better.

1: 56: 59 PM

REPRESENTATI VE SEATON pointed out that the vessels have been
pushed towards having |less discharge at end of pipe. He asked
whether the ships <could increase their amount of copper
di scharge by going back to the <cheaper, older punps in
repl acenent situations if mxing zones are now allowed and there
is no longer neasurenent at the end of pipe. He further asked
whet her the ships would be required to maintain |ower anount of
di scharge at end of pipe even though a higher discharge would
meet their m xing zone at the end of the ship.

M5. KENT answered it would not be DEC s intent to allow ships to
lower the quality of the water being discharged just because
they are allowed to have a nixing zone. The m xing zone rules
require a mxing zone that is as small as practicable. A lot of
conditions nust be nmet to get a mxing zone. The only
flexibility that DEC mght need would be for vessels currently
di scharging only graywater and that have very stringent permt
limts. If in the future those vessels want to al so discharge
bl ackwat er, DEC would have to come up with effluent limts for
that, too, that nmay or may not equal, or be nore stringent than,
the previous permt. In general, DEC would not want to see a
permt get nore | ax.

1: 58: 50 PM

REPRESENTATI VE SEATON under st ood DEC woul d not want to see that,
but asked how the departnment would regulate so that this does
not happen. He said his understanding is that DEC would not
establish where the edge of the mxing zone is or take any
nmeasurenents at the edge. He inquired how DEC woul d enforce the
intent to not allow the water discharges to creep back up to
previous | evels.

M5. KENT replied that when going through the permtting process
DEC | ooks at the previous data and uses that data to evaluate
and set the permit limts for the next permt. 1In general, if a
permttee is neeting permt |limts and doing even better than
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the permt limts, DEC usually ratchets down and becones even
nore stringent. In very few instances would the effluent limts
go up on a permt from one issuance of the permt to the next.
This is because DEC has a lot of regulations that |ook at the
technology the permttee nust be using and the permttee nust
meet the highest standards for treatnent. She said the
requirenents for a mxing zone are very stringent and therefore
she did not see a relaxation of permts in any big way.

2:00: 56 PM

REPRESENTATI VE TUCK asked how long it currently takes to issue
permts under the 2006 Initiative.

M5. KENT responded she would have to look at DEC s records to
see exactly long it takes fromthe start of witing a permt to
actually issuing a permt; however, it is an extensive process
that takes many nonths. The departnent nust |ook at all of the
data from the discharges that were di scharged under the previous
permt, do calculations on that, revise the effluent limts,
conduct a public notice and coment period on the permt, and
wite a fact sheet that goes with the permt that describes how
DEC devel oped the limts for the permt.

2:01: 47 PM

REPRESENTATI VE TUCK inquired how DEC gains that previous data
and what is | ooked at when that is judged.

M5. KENT answered the current permt requires the subset of
vessels visiting Alaska and discharging in Alaska to take their
first nonitoring sanples within 10 days of their first visit to
the state each cruise ship season. A third party sampler is
used by DEC to collect the sanples and conduct the analysis.
Thereafter the ships have nonitoring requirenents - sone are
daily requirenents, nost are twice per nmonth - and those are
reported to DEC. The departnment therefore has quite a bit of
data by the end of the season.

2:02:50 PM

REPRESENTATI VE TUCK asked whet her DEC has seen from the data any
vi ol ations since 2006.

M5. KENT replied there has been a few exceedances of the permt
[imts but she did not know how many.

HOUSE RES COW TTEE - 16- January 28, 2013



REPRESENTATI VE TUCK asked what the consequences are for
vi ol ati ons.

M5. KENT responded DEC uses the sanme approach that is used for

enforcenent across the departnent. First, the reasons for the
violation are |ooked at to see whether there were any
extenuating circunstances. The departnent sonetinmes provides

conpl i ance assi stance, but for anything that becones repeated or
that is a gross violation DEC i ssues notices of violation (NO).

2: 03: 50 PM

REPRESENTATI VE TARR inquired how DEC establishes and enforces
the boundaries of a mxing zone. She further asked which
reporting is done by the third party and which is self-reported
by the cruise ship.

MS. KENT deferred to the director of the Division of Water.

M CHELLE BONNET HALE, Director, Division of Water, Departnent of
Environnental Conservation (DEC), answered that establishnment
and nmonitoring of the m xing zone boundary varies frompermt to
permt. Typically, mxing zones are established using nodeling,
which is quite conplex and includes factors such as water
density, the kind of fresh water present, and the tidal flow
The nodeling itself is used to create the boundary of the m xing

zone and DEC sizes its mxing zones to be as snall as
practicabl e. It depends upon the permt, when it is issued or
re-issued, as to whether DEC will have nonitoring at the edge of

the mxing zone or not; DEC is not required to do that, but it
is something DEC can do to actually determne if the m xing zone
is working as nodeled. In regard to reporting, she said she has
been away from the specifics of the reporting, but offered her
belief that the sanpling and reporting on nost cruise ships is
currently being done through a third party. She pointed out,
however, that in general - nationwide as well as in Al aska -
self-reporting is very conmon for permttees.

2: 06: 44 PM

CO- CHAIR SADDLER requested  Ms. Hale to speak to the
qualifications of a third party sanpler.

M5. BONNET HALE replied she did not have the qualifications at
the top of her head.
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M5. KENT offered her belief that the departnment has established
the qualifications of the person conducting the sanpling in
regul ation, but that she and Ms. Hale did not have a copy of the
regulation with them

2:07: 23 PM

REPRESENTATI VE SEATON inquired whether each ship would have a
different size mxing zone based on the pollutant |oad of that
particular ship and would that size be based on the sanples
taken initially in the season.

M5. BONNET HALE responded that DEC has handled m xing zones
differently in different types of general permts. In sone
general permts, DEC does the nodeling for the mxing zone and
sets the characteristics that nust be nmet in order for a
di scharger to qualify for the permt; for exanple, the discharge
could only be up to a certain |evel. In other cases, DEC has
done nodeling on a case-by-case basis so each authorization has
the m xing zone nodeled for that specific authorization. Si nce
t he departnment has not been doing mxing zones, per se, for the
cruise ship discharges, it would have to figure out what is the
best way to do it.

2:08:46 PM
REPRESENTATI VE SEATON surmised it is currently unknown whether
it would be one generalized mxing zone regardless of the

contami nant | oad fromthe ships or individualized mxing zones.

M5. BONNET HALE answered DEC would not nodel and size a m xing

zone regardless of the pollutant | oad. The pollutants going
into the effluent are very inportant in the nodeling, so there
m ght be a set of mxing zones based on ranges. VWile it is

hard to speculate at this time, DEC would not have a one-size-
fits-all-no-matter-what-is-in-the-effluent m xing zone.

2:09:52 PM

REPRESENTATI VE TUCK inquired how the nodeling is done in those
cases where certain qualifications have to be net.

M5. BONNET HALE replied that DEC has permtting staff who
specialize in nodeling and nunerous staff who are trained in
nodel i ng. Otentinmes, one staff will do the nodeling and then
the experts wll check that. The departnent also frequently
works with the permttees where the permt applicants do sone
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nodel i ng thenselves and then DEC s expert staff nenbers check
t hose nodel s.

2:10: 31 PM
REPRESENTATI VE TUCK asked what is included in the nodeling.

M5. BONNET HALE responded that sone of the factors |ooked at in
the nodeling include: flow of the effluent, depth of the
receiving water, stratification of the receiving water, the
di fferent buoyancies, and the different levels of marine versus
fresh water; and for a stationary source DEC takes into account
tidal reversal

2:11:13 PM

REPRESENTATI VE TUCK inquired whether the nodeling takes into
account the propul sion nethod used, such as whether a ship is
usi ng azi pods, and how nmuch water is agitated by the propul sion
met hod and the size of the wake.

M5. BONNET HALE answered it is hard to get very specific about
exactly what goes into the nodel, but if DEC has information
that there are different nethods of propulsion for a ship, the
departnment's nodelers wll definitely take that into account.
She said DEC s nodeling software is the standard software used
t hroughout the country, and it takes many factors into account.
Wiile she did not know whether the software would take into
account, for exanple, the nethod of propulsion, she said it
woul d take into account the turbul ence of the water.

2:13: 23 PM

REPRESENTATI VE SEATON noted that Ms. Ridgway was a nenber of the
Crui se Ship Wastewater Science Advisory Panel ("Science Advisory
Panel ") and asked whether Ms. Ridgway's dispute with the panel's
findings had been subnitted to the panel in witing.

M CHELLE RIDGMY first clarified that she was availing herself
for questions on her own behalf and that she did not want to
testify on behalf of the panel nor about the process. She said
DEC was present at all the neetings and it would be nore
appropriate for DEC to explain the panel process. Regar di ng
Representative Johnson's 1/25/13 question about whether she had
communi cated with her fellow panelists about what itens she felt
should be in the report, she said she had sent e-nmails to pane
menbers about the areas for which she strongly felt specific
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information needed to be included, such as geographic
information system (A S) databases on where ships go throughout
the state, data on what the constituents were, the effluent
being discharged by these ships throughout the state, the
vol unes, the proximty to inportant fish rearing grounds, |arval
aggregation areas, and other things of this nature. She sent
183 e-mails to the contracted nanager of the panel; 93 e-mails
to DEC staff; and 46 e-mails to the technical staff requesting
that specific data, data tables, and queries be mnmade and
incorporated into the docunent as well as expressing her concern
about some things that were included in the docunent. In total
she sent about 571 e-mails.

2:16: 56 PM

REPRESENTATI VE  P. WLSON offered her understanding that
Representative Johnson was asking whether M. R dgway had
submitted witten concern at the end [of the report witing
process] .

M5. RIDGMY replied yes and that she would provide it to the
conmittee.

REPRESENTATI VE JOHNSON confirmed he would like Ms. Ridgway to
provide her witten comments to the commttee.

CO CHAIR SADDLER clarified that what is specifically being asked
for is Ms. Rdgway's witten dissent offered for the panel's
report, not the e-numils.

2:18: 09 PM

REPRESENTATI VE TUCK, noting that concern had been expressed
about marine manmals and fish, inquired whether the Al aska
Department of Fish & Game (AGF&S) would be providing testinony
and whet her ADF&G had been invited to do so.

CO CHAI R SADDLER answered no to both questions.

REPRESENTATI VE JOHNSON said this is the admnistration's bill,
so it is the admnistration that provides the testinony.

CO CHAI R SADDLER cl osed public testinobny and opened discussion
to the consideration of amendnents.

2:19:19 PM
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REPRESENTATI VE  JOHNSON pulled  Anendnent 1, | abel ed  28-
GH1987\ A. 4, Nauman, 1/26/13, with the understanding that he may
offer it later depending on the outconme of discussion. He said
he had conversations and to enact the kind of standards that
woul d have to be enacted would probably be very detrinmental to
t he seafood industry and woul d nmake a sal non di nner considerably
nore expensive than it is now.

2:20: 13 PM

REPRESENTATI VE SEATON noved to adopt Anmendnment 2, |abeled 28-
GH1987\ A. 3, Nauman, 1/26/13, which read:

Page 2, line 25, through page 3, line 5:
Delete all material and insert:
* Sec. 3. AS 46.03.462(e) is repealed and reenacted

to read:

"(e) When issuing, reissuing, renew ng, or
nodifying a permt required under (a)(l) of this
section, the departnent may only include the

authorization of a mxing zone for a conmercial
passenger vessel if

(1) that vessel enpl oys an advanced
wastewater treatnent system that falls wthin the
class of systens identified by the departnment under
(k) of this section or enploys other neans of
pollution prevention, control, and treatnent that the
departnment finds can achieve a quality of effluent
that is conparable to that of one or nore vessels
enpl oyi ng an advanced wastewater treatnent system and

(2) the permt prohibits the discharge of
untreated sewage, treated sewage, graywater, or other
wastewater in an area established under AS 16.20 as a
state gane refuge, ganme sanctuary, or critical habitat
area."

Page 3, following |line 6:
I nsert a new subsection to read:

"(1) Under (e)(1) of this section, if a
comer ci al passenger  vessel enpl oys an advanced
wast ewat er t r eat ment system that satisfies the
requi renents of (e)(1) of this section, the departnent
shall find the commercial passenger vessel satisfies
all state technol ogy-based treatnent requirenents for
aut hori zation of a m xing zone."

Rel etter the follow ng subsections accordingly.
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Page 3, line 15:
Delete "(e)"
I nsert "(e)(1)"

ojection to the anmendnment was voiced by Representative Johnson
and Co-Chair Feige.

2:20: 40 PM

REPRESENTATI VE SEATON expl ained he requested Legislative Lega
and Research Services to draft an anendnment to HB 80 to prohibit
cruise ship wastewater discharges in ADF&G special areas,
critical habi t at s, state ganme refuges, and state gane
sanctuari es. The amendnent is a little longer than it would
ot herw se woul d have been because there was sone difficulty with
conform ng | anguage due to HB 80 being a governor's bill drawn
up by the Ofice of the Attorney General rather than Legislative
Legal and Research Services. He said Al aska Statutes 16.20.520-
530 allow the legislature to establish critical habitat areas to
protect and preserve habitat areas especially critical to the
perpetuation of fish and wildlife and to restrict all other uses
not conpatible with the primary purpose. Anmendnent 2 woul d take
the public's angst off the table about giving DEC the ability to
di scharge using a mxing zone in waters that would not be
ot herwi se conpatible with the Al aska standards. He added that
cruise ship industry representatives have told him that they do
not intend to discharge into state critical habitat areas.

2:25: 17 PM

CO CHAI R SADDLER understood that Amendnment 2 would establish a
poi nt - of -di scharge water quality standard for |arge cruise ships
in the state's critical habitat areas.

REPRESENTATI VE SEATON replied there would be nothing that
prevents soneone from discharging water that neets the water
quality standards in any waters of +the state of Al aska.
Amendnment 2 would disallow DEC from authorizing a mxing zone
for water that is above water quality standards within the six
critical habitat areas that include marine waters. In further
response, he clarified that "above water quality standards”
neans prevents water that is dirtier than the existing state
standards that exist without a mxing zone. He said these areas
established by state statute should be taken off the table.

2:27: 11 PM
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REPRESENTATI VE JOHNSON asked whether any nunicipal wastewater
facilities are disposing of waste in a mxing zone in any of the
six critical habitat areas.

REPRESENTATI VE SEATON responded he did not believe there was in
all of them but the Kachenmak Bay Critical Habitat Area goes
from Anchor Point over to Seldovia. No mnunicipal discharge goes
into Kachemak Bay itself, but outside of Kachemak Bay it 1is
about a three-mle distance between the end of the spit and
where the critical habitat line goes across and that is within
t he di scharge zone of the City of Honer and it is a fixed m xing
zone.

2:28:13 PM

REPRESENTATI VE JOHNSON asked whether the discharge pipe and
m xi ng zone of Honer are not in the critical habitat area, 1600
feet offshore.

REPRESENTATI VE SEATON understood that it is not in Kachemak Bay,
but outside, whereas cruise ships generally cone into Kachenmak
Bay. While there could be permts in Kachemak Bay, he was
unaware of any for the municipality of Homer.

REPRESENTATI VE JOHNSON r equested verification of that.

M5. BONNET HALE understood that, based upon DEC s records, the
City of Homer discharges within the Kachemak Bay State Critica
Habitat Area, as do a couple of seafood processors and possibly
Sel dovi a.

2:29:46 PM

REPRESENTATI VE JOHNSON, in the interest of clean water, inquired
whet her the nmaker of Amendnment 2 would be willing to accept a
friendly amendnent that would bring into Anmendnent 2 the
muni ci pal waste systens' discharge within the critical habitat
ar ea.

REPRESENTATI VE SEATON answered that including nmunicipalities
woul d expand the bill greatly. He nmaintained that a fixed-point
m xi ng zone that can be neasured and sanpled at the edge and a
| arge cruise ship vessel that has a m xing zone edge that cannot
be defined or neasured are quite different things and shoul d not
be conbi ned.
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2:30:54 PM

REPRESENTATI VE P. WLSON asked how many other critical habitat
areas and wldlife sanctuaries have entities discharging into
them She further asked how Anendnment 2 woul d affect DEC.

M5. BONNET HALE replied she did not know off the top of her head
how many other facilities discharge into critical habitat areas,
but she could find out. In general, a lot of comunities al
over the state have di scharge.

2:31:56 PM

REPRESENTATIVE P. WLSON asked where the governor stands on
Amrendnent 2.

M5. KENT responded DEC believes Anendnent 2 unnecessary because
the departnment already has authority in the statutes to put
special conditions on any discharger that either reduces the
anount that the discharger can discharge, specifies the |ocation
of discharge, or prohibits locations for discharge, which DEC
does in many of its permts. Regardi ng how Anmendnent 2 m ght
affect the departnent, she said pernmtting by statute takes away
sone of the flexibility that DEC mght need for specific
di schargers in specific locations; DEC feels it has plenty of
authority to protect water quality in those areas while

mai ntaining sone flexibility. Even the small vessels that do
not currently have to have a permt are prohibited by DEC from
di scharging in the sanme areas that the bill would want them to

be prohibited from discharging in, and DEC has al so put specia
provi sions where they cannot discharge within 100 neters of an
anadronous fish stream So, DEC has a lot of control over
protecting special areas in the state wunder the existing
permtting regine. An anendnent like this would undo sonme of
the other things the admnistration is trying to do with the
bill, which is really to treat cruise ship discharges like the
state treats all other wastewater discharges.

2:34: 11 PM

REPRESENTATI VE HAWKER directed attention to AS 46.03.462, the
statute governing the terns and conditions of discharge permts,
t hat Amendment 2 proposes to anend. He read from subsection (a)
which states, "An owner or operator may not discharge any
treated sewage, graywater, or other wastewater from a comrercia
passenger vessel into the marine waters of the state unless "
and said the permtting process that is subsequently outlined in
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the statute is rigid and rigorous. He said the only thing
Amendnment 2 would acconplish is to selectively step in to
statutorily prohibit discharge in a state ganme refuge,
sanctuary, or critical habitat area. To him this involves the
| egislature in selective permtting and not allowng the
|atitude the legislature has historically granted to the
departnment. Representative Hawker further noted that subsection
(h) states, "Nothing in this section shall be construed to limt
the authority of the departnent to "restrict the areas in which

di scharges permtted under this section may occur” or "inpose
additional ternms and conditions on the manner in which
di scharges permitted under this section nmay be nmade in a
specific area.™ Therefore, he believed that DEC is absolutely
adequately enpowered under existing statute to appropriately
protect the environnental interests of the state w thout the

| egi sl ature selectively mandating absolutes into the permtting
process, which he thinks is wong.

2:37: 01 PM

CO- CHAIR FEICGE concurred with Representative Hawker, saying it
is not in the best interest of the legislature to mcromanage
the executive branch through statutory changes. He said
everyone in the room has the sane interest, which is to keep
Al aska's waters as pristine as possible.

2:37:57 PM

REPRESENTATI VE TUCK, noting the statute enpowers DEC to exenpt
certain areas from mxing zones, stated that it also enpowers
the department to have mxing zones in critical habitat areas.
He asked why DEC would need to have mxing zones in critical
habi t at ar eas.

M5. KENT answered it gets back to treating the sources of
di scharges differently. Once it gets into the water it does not
matter if it came from a cruise ship or a donestic wastewater
facility, what DEC is npbst concerned about is the inpact on the
wat er body. An amendnent like this would be treating the
di schargers differently even though their inpact may be the sane
or their inpact may be different, and those are the kind of
i ssues that DEC works out through the permtting process and
t hrough the public review of those permts.

2:39: 09 PM
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REPRESENTATI VE TUCK said that when he heard this issue four
years ago it was made clear that there is a difference between a
stationary port facility and its regulations versus a nobile
vessel carrying 3,500-5,000 people. He understood Ms. Kent to
be saying that DEC would like to treat cruise ship discharges
the sane as a port facility.

M5. KENT replied there mght be a bit of msunderstanding. Wat
DEC would like to do is use the sane permtting procedures to
apply to all of the facilities regardless of the source.

2:40:12 PM

REPRESENTATI VE OLSON, observing the bill currently has a zero
fiscal note, inquired whether Amendrment 2 would add a cost.

M5. KENT believed that Anmendnent 2 would not have a fiscal
i npact on the departnent.

2:40: 33 PM

REPRESENTATI VE JOHNSON opined that it is everyone's goal to have
clean water regardless of the source of discharge. He
understood DEC s standards to say that clean water is how the
departnment wants to treat people equally and there are different
regul ations to nmke sure that that happens with mXxing zones

It is not that people are being treated differently; it is that
the end result needs to be the sane, and getting there is
different for each of the different users of the resources.

M5. KENT agr eed.
2:41: 44 PM

REPRESENTATI VE SEATON rem nded nenbers that by the statutes
establishing these critical habitat areas, the |egislature has
said these areas are different. He maintained it is confusing
to say that the discharges of a city that is in a fixed point of
time and a fixed area should be treated the same as a nobile
di scharger that can use holding tanks for its large | oad. To
not recognize the six specific areas that the legislature has
designated as critical habitats begs the question that DEC can
be allowed to determne whether additional discharges from
nmobi | e sources can go in those areas. He urged the commttee to
recogni ze the difference between the communities in the state
that are fixed and the nobile sources that cone into an area and
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to nake the state's water quality be the best it can be by
adopti ng Anendnent 2.

2:44: 07 PM
REPRESENTATI VE JOHNSON mai nt ai ned hi s objection.

A roll call vote was taken. Representati ves Tuck, Seaton, and
Tarr voted in favor of Anmendnent 2. Represent ati ves Hawker,
Johnson, dson, P. WIson, Feige, and Saddl er voted against it.
Therefore, Amendnent 2 failed by a vote of 3-6.

2:45: 05 PM

REPRESENTATI VE TARR noved to adopt Amendnment 3, |abeled 28-
GH1987\ A. 1, Nauman, 1/25/13, which read:

Page 3, line 23:
Del ete "46.03.462(g), and 46.03. 464"
I nsert "and 46. 03.462(g)"

bj ection was voiced by Representatives Johnson and Hawker, and
Co- Chai r Fei ge.

2:45: 22 PM

REPRESENTATI VE TARR specified Amendnent 3 would take away the
| anguage in the bill that repeals the Science Advisory Panel
She pointed out that under existing statute the panel's fina
report is due on or before January 1, 2015; however, as
currently witten, HB 80 would becone effective imediately so
there would be no reason for the Science Advisory Panel to
conplete its work. She stressed that there is strong dissenting
opinion [by a panel nenber] about the panel's draft report.
Amendnment 3 would keep the panel in place, giving it the
opportunity to conplete its work. She rem nded nenbers that a
big portion of what is being dealt with came through a citizen
initiative and sone of the proposed actions overturn the will of
t he voters.

2:46: 33 PM
CO CHAI R SADDLER i nquired whether the Science Advisory Panel has

nore work that it should do or whether information presented in
the panel's report indicates that nore work woul d be productive.
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MS5. KENT enphasized the panel termed its report "prelimnary”
rather than "draft" and said it is the panel's final working
product to date after an exhaustive review of technol ogies
avai l able today and on the horizon; so, the panel really has
conpleted a conplete version of the work it was asked to do.
The departnent did not ask the panel to produce a report, it
asked the panel to advise the departnment and a report was the
nmet hod the panel chose. Continued work by the panel would not
produce any new information, new data, or new treatnent
t echnol ogi es unless something mracul ously appeared in the next
few years. She said these current permts are on a three-year
renewal cycle and nost of DEC s permts are on a five-year
renewal cycle, and at a renewal cycle DEC always |ooks to see
what technol ogies are available. Additionally, DEC has explicit
authority in AS 46.03.488 to continue to push for continuous
i nprovenents even w thout a science panel of experts. Sone of
those provisions include authority for nonitoring and studying
the direct or indirect environnmental effects of those conmerci al
passenger vessels and researching ways to reduce the effects of
vessel s on marine waters and ot her coastal resources. Thus, DEC
has "plenty of authority to continue the work to look for a
better nouse trap.”

2:48:45 PM

REPRESENTATIVE P. WLSON asked what the cost would be to
continue the Science Advisory Panel.

M5. KENT replied the panel has been working for parts of four
fiscal years. The total cost so far has been about $530, 000 for
contractor <costs, travel <costs for panel nenbers to attend
nmeeti ngs, and doing the additional research that the panel asked
to be done.

2:49: 26 PM

REPRESENTATI VE TARR underscored that once the statutory |anguage
goes away DEC will have to cone to the legislature for a budget
request because, while DEC would have the authority to do that
technol ogical review, it would not have the funding necessary to
do it.

COCHAIR FEIGE inquired whether keeping up wth energing

technologies is sonething DEC normally does as part of its day-
to-day duties or is sonething that would cost extra.

HOUSE RES COW TTEE -28- January 28, 2013



MS. KENT responded that it is part of what DEC does when issuing
permts and looking at permt renewals, so it is already
i ncluded in the DEC budget.

2:51: 07 PM

REPRESENTATI VE HAWKER questioned why the fiscal note is zero
rather than negative since costs will go away with elimnation
of the Science Advisory Panel.

M5. KENT answered that when the Science Advisory Panel was set
up under House Bill 134, the departnment did not seek a budget
i ncrenent because it did not have a good feel for what it would
cost to do the work. She explained that DEC s budget is set up
for the cruise ship program such that there is a little bit of
noney to do things |like special studies and the departnent used
that funding to fund the panel. | f the panel did not continue,
then that noney would be rolled back into the permtting,
reviews, inspection, and other work done by DEC in association
Wi th cruise ships.

REPRESENTATI VE HAWKER proffered that DEC would therefore have
the funds for a project without having to cone back to the
| egi sl ature for an increnmented budget request.

MS. KENT concurred.
2:53: 06 PM

REPRESENTATI VE TUCK urged keeping of the Science Advisory Panel
to investigate what is around the corner for technol ogy. Si nce
many of the cruise lines are currently neeting the standards, he
did not want to see regression of the standards. Wen nunici pal
facilities do not neet the standards, the state does not reduce
its standards, he pointed out. The standards are kept so the
facilities can eventually get there. The goal is to have and
mai ntain high standards for Alaska waters and the Science
Advi sory Panel |eads the state in that direction.

2:54:45 PM

REPRESENTATI VE TARR said was explained to her that while DEC
would have the statutory authority, it would not have the
funding necessary to bring together the technical experts at a
future date. Noting she is a person wth a science background
in the professional world, she said that typically a final
report would include the dissenting opinion of one of the
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panel i sts,

seens like a failure of that process.

2:55:32 PM

and this absence from the panel's prelimnary report

hjection to Amendnment 3 was nmaintained by Representatives
Johnson and Hawker.

A roll call vote was taken. Representatives Tarr and Tuck voted

in

A son, Seaton, P. WIlson, Feige, and Saddl er voted against
Therefore, Amendnent 3 failed by a vote of 2-7.

2:56: 29 PM

REPRESENTATI VE TUCK noved to adopt Anendnment 4, |abeled
GH1987\ A. 2, Nauman, 1/25/13, which read:

Page 3, follow ng line 22:
Insert new bill sections to read:
"* Sec. 5. AS 46.03.476(b) is anmended to read:
(b) The ocean ranger shal

(1) nonitor, observe, and record data and
information related to the engineering, sanitation,
and health related operations of the vessel, including
but not Ilimted to registration, reporting, record-
keepi ng, and discharge functions required by state and
federal |aw, and

(2) for each nonth a large comercial
passenger vessel enters marine waters of the state,

(A col | ect and test at | east one
wast ewat er di scharge sanpl e; and

(B report the test result for the

wast ewat er di scharge sanple collected under (A of
this paragraph to the departnent.
* Sec. 6. AS 46.03.488 is anmended by adding a new
subsection to read:
(b) The departnment shall publish the data
col |l ected under AS 46.03.476(b)(2) on the departnent's
| nternet website."

Renunber the followi ng bill sections accordingly.

bj ection was voiced by Representatives Johnson and Hawker
Co- Chair Fei ge.

favor of Anmendnent 3. Representati ves Hawker, Johnson,

it.

28-

and
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REPRESENTATI VE TUCK expl ai ned Anendnent 4 would provide for DEC
to use a third party contractor to gather data so it would be
known what is going into cruise ship mxing zones. In addition
to providing for the ocean rangers who are already there to
gather this data, the anmendnent would require the data be posted
on the Internet for the public to see.

2:57:44 PM

REPRESENTATI VE JOHNSON asked whether an ocean ranger has the
qualifications to do this proposed testing.

M5. KENT replied the primary qualification for an ocean ranger
is to be a U S Coast Guard |licensed marine engi neer, which does
not normally come with training in how to take, preserve, and
shi p sanpl es and handl e proper chain of custody.

2:58:22 PM

REPRESENTATI VE OLSON i nquired whether there would be associated
costs with the provisions of Arendnent 4.

REPRESENTATI VE TUCK understood the ocean rangers do conduct
sanpling at the point of discharge, so since the rangers are
al ready there this would just be giving them another duty.

M5. KENT responded the ocean rangers do not currently take
sanples, so they are not trained to do that and there would be
an additional cost to train them The bill is unclear as to who
woul d be charged for the sanple collection or for the sanple
anal ysi s.

2:59:43 PM

REPRESENTATI VE P. W LSON surm sed the training cost would add up
to quite a bit.

M5. KENT answered there are 21 ocean rangers for coverage on
nmost of the vessels nost of the tinme they are in Al aska waters.
She rem nded nmenbers that a trenendous anount of nonitoring is
requi red under the permt and this would be in addition to that
monitoring. Since sone of the nonitoring requirenents are daily
or twice nonthly, DEC already receives a |lot of data about the
di schar ges.

3:00: 39 PM
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REPRESENTATI VE HAWKER said he believes the |egislature does not
need to m cromanage regul atory process because there is already
adequate statutory mandate upon the agency and upon whom the
mandate is being inposed to protect the state's waters. He read
sonme of the information-gathering requirenents included under AS
46. 03. 465, which states in its entirety:

Sec. 46. 03. 465. | nf or mat i on- gat heri ng requirenents.

(a) The owner or operator of a comercial
passenger vessel shall maintain daily records related
to the period of operation while in the state,
detailing the dates, tines, and l|ocations, and the
volunes and flow rates of any discharges of sewage,
graywater, or other wastewaters into the marine waters
of the state, and provide electronic copies of those
records on a nonthly basis to the departnent not |ater
than five days after each cal endar nonth of operation
in state waters.

(b) Wile a commercial passenger vessel IS
present in the marine waters of the state, the owner
or operator of the vessel shall provide an hourly

report of the vessel's location based on d obal
Positioning System technology and collect routine
sanples of the vessel's treated sewage, graywater, and
ot her wastewaters being discharged into marine waters
of the state with a sanpling technique approved by the
depart nment.

(c) Wile a commercial passenger vessel IS
present in the marine waters of the state, the
departnent, or an independent contractor retained by
the departnent, may collect additional sanples of the

vessel's treated sewage, gr aywat er, and ot her
wast ewat ers bei ng discharged into the marine waters of
the state.

(d) The owner or operator of a vessel required to
col |l ect sanples under (b) of this section shall ensure
that all sanpling techniques and frequency of sanpling
events are approved by the departnent in a nanner
sufficient to ensure denonstration of conpliance wth
al | discharge requirenents under AS 46. 03. 462.

(e) The owner or operator of a conmercia
passenger  vessel shal | pay for al | reporting,
sanpling, and testing of sanples under this section.

(f) If the owner or operator of a conmercial
passenger vessel has, when conplying wth another
state or federal Jlaw that requires substantially
equi val ent i nformation gat heri ng, gat hered t he
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information required under (a), (b), or (d) of this
section, the owner or operator shall be considered to
be in conpliance with that subsection so long as the
information is also provided to the departnent.

(9) The depart nment may exenpt from the
requirenents of (a) - (d) of this section the owner or
operator of a small comercial passenger vessel who
has a plan for alternative terns and conditions of
vessel discharges approved by the departnent under AS
46. 03. 462(c).

(h) On request, the owner or operator of a
commercial passenger vessel discharging wastewater
under AS 46.03.462(b) shall provide the departnent
with information relating to wastewater treatnent,
pol luti on avoi dance, and pollution reduction neasures

used on the vessel, including testing and eval uation
procedures and economc and technical feasibility
anal yses.

3:02: 23 PM

REPRESENTATI VE SEATON stated he cannot support Amendnent 4
because testing wastewater discharge sanples has not been within
the paraneters of what an ocean ranger can do. Addi tionally,
testing should be done in a | aboratory, not onboard the vessel.

3:03: 20 PM

REPRESENTATI VE TARR said she is nobst interested in the public
right to know aspect of lines 16-17 of Amendnent 4, which would
require DEC to publish on its Internet web site the data
col |l ected under AS 46.03.476(b)(2). Currently the data goes to
the departnment, but there is no easy way for the public to

access that information. Sonme cruise ships are operating on
continuous permts, neaning they are allowed to continually
di scharge the entire time they are at port. If she were a

parent she would be concerned about her children playing in
nearby water. She therefore urged consideration of lines 16-17.

3:04:22 PM

REPRESENTATI VE TUCK said his intent was to help DEC be nore
efficient by having a third party person take the sanples since
that person was already there on the ship. However, after
hearing that training would be involved at a cost to DEC, he
said he would be open to a friendly amendnent to delete the
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first section of Amendnent 4 and | eave the second section [lines
15-17].

3:05:14 PM

No friendly anmendnent to Amendnent 4 was offered. ojection to
the anendnent was nmmintained by Representatives Johnson and
Hawker .

A roll call vote was taken. Representatives Tarr and Tuck voted
in favor of Anendnent 4. Representatives Johnson, d son,
Seaton, P. WIson, Hawker, Feige, and Saddler voted against it.
Therefore, Amendnent 4 failed by a vote of 2-7.

3:06: 14 PM

REPRESENTATI VE TARR noved to adopt Anendnent 5, |abeled 28-
GH1987\ A. 6, Nauman, 1/26/13, which read:

Page 3, following line 22:
Insert new bill sections to read:
"* Sec. 5. AS 46.03.463(h) is anended to read:

(h) The provisions of (a) - (f), and (i) of this
section do not apply to discharges made for the
purpose of securing the safety of the comercial
passenger vessel or saving life at sea if al
reasonabl e precauti ons have been taken for the purpose
of preventing or mnimzing the discharge.

* Sec. 6. AS 46.03.463 is anmended by adding a new
subsection to read:

(1) Except as provided in (h) of this section or
AS 46.03.462(c), a person nmay not discharge sewage,
graywater, or other wastewater from a conmercia
passenger vessel into the marine waters of the state
that has a copper concentration of nore than two parts
per billion for nore than 10 mnutes with a dilution
factor not greater than 50, 000."

Renunber the followi ng bill sections accordingly.

bj ection was voiced by Representatives Johnson and Hawker, and
Co- Chair Fei ge.

3:06: 23 PM

REPRESENTATI VE TARR said nuch time has been spent talking about
what |evel [of copper concentration] is appropriate to protect
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sal non. She said putting into statute a [copper] standard of
two parts per billion (ppb), which she understood nobst of the
cruise ships can neet, would indicate the legislature's concern
for protecting the state's wild sal non. She offered to share
several scientific articles in this regard.

3:07:14 PM

CO CHAIR SADDLER requested DEC to address the possible inpacts
of Anmendnent 5.

M5. KENT stated this is another amendnment that strays into

permtting. Wiile DEC is concerned about copper, the concern
here is that the bill would be setting a discharge standard that
is not really based on available science. The science

denonstrating sone behavioral issues on olfactory ability of
salnon is all done on freshwater and even the researchers doing
that work have said it cannot be translated to marine waters
because of the differing buffering capability in the marine
wat ers and because they cannot reflect the physiol ogical changes
that occur in the fish as they are noving from saltwater to
freshwat er. It is an area where nore research is needed, but
DEC does not currently have sonething that is scientifically
def ensi bl e on which to base these standards.

CO- CHAI R SADDLER hel d over HB 80.
3:08: 45 PM
ADJ QURNIVENT

There being no further business before the commttee, the House
Resources Standing Conmttee nmeeting was adjourned at 3:08 p. m
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