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LARRY HARTI G Commi ssi oner

Depart ment of Environnmental Conservation (DEC)

Juneau, Al aska

PCSI TI ON STATEMENT: I ntroduced HB 80 on behal f of the governor.

LYNN TOM CH KENT, Deputy Comm ssi oner

O fice of the Conm ssioner

Departnment of Environnental Conservation (DEC)

Juneau, Al aska

PCSI TI ON STATEMENT: Answered questions related to HB 80.

M CHELLE BONNET HALE, Director

Di vi sion of Water

Depart ment of Environnmental Conservation (DEC)

Anchor age, Al aska

POSI TI ON STATEMENT: Answered questions related to HB 80.

RUTH HAM LTON HEESE, Senior Assistant Attorney Ceneral
Envi ronnental Section

Civil Division (Juneau)

Depart ment of Law (DQL)

Juneau, Al aska

PCSI TI ON STATEMENT: Answered questions related to HB 80.

Rl CK ROGERS, Executive Director

Resource Devel opnent Council for Alaska, Inc. (RDC
Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 80.

DAVI D WETZEL, President

Adm ralty Environnental

Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 80.

BOB JANES, Owner

Gastineau Cui di ng Conpany

Juneau, Al aska

POSI TI ON STATEMENT: Testified regardi ng HB 80.

JOSEPH SEBASTI AN, Conmerci al Fi sherman
Pet er sburg, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HB 80.

DENNI S YOUNG, President, Board of Juneau
Sout heast Area Comm tteeman

I nt ernati onal Longshore and Warehouse Uni on
Juneau, Al aska
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PCSI TI ON STATEMENT: Testified regardi ng HB 80.

KARLA HART, Lobbyi st

Al aska Community Action on Toxics

Juneau, Al aska

PCSI TI ON STATEMENT: Urged HB 80 not be passed at this tine.

M CHELLE RI DGMAY
Auke Bay, Al aska
PCSI TI ON STATEMENT: Urged HB 80 not be passed at this tine.

CH P THOWA, President

Responsi bl e Cruising in Al aska

Juneau, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HB 80.

ERI C LEE, Commerci al Fi sherman
Pet er sburg, Al aska
PCOSI TI ON STATEMENT: Testified in opposition to HB 80.

W LLI AM JCOHNSON
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HB 80.

KATHLEEN MENKE
Hai nes, Al aska
POSI TI ON STATEMENT: Testified regarding HB 80.

ANDY ROGERS, Deputy Director

Al aska St ate Chanmber of Conmerce

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 80.

ACTI ON NARRATI VE

1:01:14 PM

COCHAIR DAN SADDLER called the House Resources Standing
Commttee neeting to order at 1:01 p.m Represent ati ves
Johnson, Tuck, Hawker, P. WIson, dson, Tarr, Seaton, Feige,
and Saddler were present at the call to order. Represent ati ves

Josephson and Kerttula were al so present.

HB 80- CRU SE SHI P WASTEWATER DI SCHARGE PERM TS

1: 01: 58 PM
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CO CHAI R SADDLER announced that the only order of business would
be HOUSE BILL NO 80, "An Act relating to the regulation of
wast ewat er di scharge from comrerci al passenger vessels in state
wat ers; and providing for an effective date."

1:02: 41 PM
LARRY  HARTI G Comm ssi oner, Depart ment of Envi r onnment al
Conservation (DEC), began wth a  historical backgr ound,

expl aining that cruise ship discharges have been under scrutiny
since 1999 when concerns were expressed about the environnenta
impacts of cruise ship discharges. The state aggressively
| ooked at that and by 2004 the | arger cruise ships operating in
Alaska were required to have advanced wastewater treatnent
systens, the best technology at that tine. This is a class of
systens made by different manufacturers, so each system may

differ in performance as to individual pollutants. The Al aska
Cruise Ship Initiative ("2006 Initiative"), passed by Al aska
voters in 2006, inposed certain taxes on cruise ships and

i nposed the requirenent that large cruise ships operating in
state waters have a state permt for discharges within 3 mles
of shore. Until that tinme there had been no state or federal
requirenent for a permt. The 2006 Initiative also required
that any discharges under the permt neet state water quality
standards at the point of discharge.

1: 06: 03 PM

COWM SSI ONER HARTI G poi nted out that water quality standards are
designed to protect designated uses and are required of every
state wunder the federal Cean Wter Act. Water bodies are
designated for particular uses in the state, such as drinking
water, recreation, and aquatic life. Under statutory authority,
DEC sets the water quality standards for the state, which is
done through the departnent's regulatory process. Under federal
law, DEC nust review its regulatory standards every three years.
When DEC decides to issue a new standard, it is noticed as a
change in regulation, goes through public review and comment,
and finalized. Then, under federal requirenent, the [ proposed]
regul ation nust go to the Environnmental Protection Agency (EPA)
for approval. The EPA conducts consultations for the Endangered
Speci es Act (ESA) and the Magnuson-Stevens Fishery Conservation
and Managenent Reauthorization Act, as well as essential fish
habitat and tribal consultations. A regul ation becones a state
water quality standard only after EPA approves it. Since this
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process takes 4 to 10 years, DEC is pretty sure when it proposes
a water quality standard that the nunber is right.

1: 07: 37 PM

COWM SSI ONER HARTI G explained that a water quality standard is
used to determne how much of a pollutant can go into a water.
Since use of that water is protected, the water quality standard
says this is how nuch of a pollutant that a water body can take

before that use is affected adversely. Therefore DEC | ooks at
each permt application to determ ne how nuch pollutant can be
allowed that will not exceed the water quality criteria for that
wat er body. At the point of discharge neans the point on the
ship at which the effluent |eaves the ship before entering the
wat er . If water quality criteria are applied at the point of

di scharge it neans the water being discharged nust be drinkabl e,
a person could swm in it, and fish and mcroorganisns could
live and thrive in it. He said DEC s experience with the cruise
ship wastewater systens comng after 2006 is that they are doing
relatively well in nmeeting the water quality criteria for all
pol l utants except four: ammoni a, and di ssol ved copper, nickel,
and zinc. These systens are doing better in neeting water
quality criteria than shore-based public wastewater treatnent
systens along the coast, but they are not consistently neeting
water quality criteria in the pipe.

1: 09: 22 PM

COM SSI ONER HARTI G stated that House Bill 134, [signed into
law] in 2009, did not do away with the permt requirenent, but
did allow DEC - on a tenporary basis - to issue wastewater

di scharge permts to the large cruise ships that relieved them
from at the point of discharge as long as they were using the
waste treatnent nost technologically effective and economcally
f easi bl e. House Bill 134 also established the Cruise Ship
Wast ewat er Sci ence Advisory Panel ("Science Advisory Panel") to
| ook at whether the wastewater treatnent systens, as a class,

are still the best on the narket. He said the 11-nenber panel,
conprised of experts, net in a series of 15 neetings open to the
publi c. Al though not required to do so, the panel issued a

prelimnary report ["Cruise Ship Wstewater Science Advisory
Panel Prelimnary Report," Novenber 1, 2012] to DEC, which DEC
added as an addendum to its own prelimnary report ["Departnment
of Environmental Conservation Prelimnary Report on Cruise Ship
Wastewater," January 1, 2013] in which DEC concurred with the
findings of the panel. The departnent's report was delivered to
the legislature earlier this nonth.
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1:11: 02 PM

COM SSIONER HARTI G said DEC concurs with the followng key
findings in the Science Advisory Panel's report: 1) the
advanced wastewater treatnent systens incorporated on the ships
in 2004 are the best available technology; 2) the data indicates
these large ships were largely able to neet water quality
criteria at the point of discharge, except for ammonia and the
three dissolved netals; and 3) nothing will becone available in
the near future that could be incorporated onto |arge cruise
ships that would allow them to neet the at-the-point-of-
di scharge requirenent for all paraneters. The third finding is
i nportant because DEC s authority to allow relief from that
standard - nmeaning to allow m xing zones - sunsets at the end of
cal endar year 2015. The current 2012 permt under which ships
are discharging expires in early April [2013]. The depart nent
will issue a new permt in time for the late April arrival of
the first cruise ship that needs a permt to discharge, but that
permt would be under the existing law, the law that they are
struggling to neet now. If the |egislature changes the |aw, DEC
woul d have to adapt to that and try to issue a permt quickly
before the start of the discharge season or work out sone kind
of transition.

1:13: 01 PM

COWM SSI ONER HARTI G next reviewed the bill, stating that SB 29
[the conpanion bill to HB 80] would renbve the requirenent that
water quality criteria be net at end of pipe, thereby treating
cruise ships |ike other wastewater dischargers. To get relief
from the end-of-pipe requirenent, a cruise ship would need a
m xing zone and to get a mxing zone a ship would have to have
an advanced wastewater treatnent system A ship would therefore
not get a mxing zone unless it had onboard the best system
avai |l able. Secondly, the ship would have to neet the extensive
criteria of DEC s nmixing zone regulations, two exanples being
the ship would have to show that salnon passing through that
area would not be inpacted and that there would not be bio-
accurrul ation in sedinments or el sewhere. He pointed out that
these criteria apply not to just cruise ships, but to any
di scharger in the state wanting a m xi ng zone.

1:14: 35 PM

COWM SSI ONER HARTI G expl ained that SB 29/HB 80 would also allow
for a transition period so that the permt issued by DEC in 2010
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woul d continue until 2015, rather than expiring in early Apri

[ 2013], unless DEC replaced it with a new permt under the new
law. That transition would allow DEC to not have to withdraw a
permt and issue a new pernmt, which would result in people
having to scranble over the next four nonths and not know what
they must conply with during the interimperiod.

COW SSI ONER HARTI G specified that DEC has been putting snal

crui se ships, defined as having fewer than 250 passenger berths,
under a "best nmanagenent plan" whereby their waste and di scharge
are managed under best practices rather than a permt with set

limts. |If HB 80 does not pass, then in 2015 these snall cruise
ships would also be required to neet that at-the-point-of-
di scharge requirenent. The Science Advisory Panel did not even

| ook at that, he advised, because if the large cruise ships
cannot make it the smaller ones will find it even nore difficult
due to their limted space, power needs, holding tines, and
tankage. The bill would also provide a transition tine for the
small cruise ships, allowwng DEC to extend the best managenent
pl an coverage and after the 2015 sunset DEC could continue to
manage t hem under these pl ans.

1:16: 23 PM

COWM SSI ONER HARTI G mai ntai ned that HB 80 woul d not change water
gquality standards, so a pollutant that is a problem for cruise
ships, such as copper, is likely to be a problem for other
di schargers as well. Al these issues are | ooked at under water
gquality standards and DEC nust follow federal requirenments to
change those. The Science Advisory Panel did not |ook at water
quality criteria because that was not its job, expertise, or
m ssi on. He further maintained that the bill would not change
or relax the state's m xi ng zone requirenents.

COW SSIONER HARTIG said the bill would sunset the Science
Advi sory Panel, which was the third step along the way: a panel
was convened for the <changes in early 2000, DEC held a
t echnol ogy conference in Juneau with invited experts and vendors
fromaround the world to look at different technologies, and the
current panel. Al three have agreed that these are the best
systens available in the world. Since nothing else is on the
hori zon, the question is why have people cone from around the
world to tell the sane information over the next three years

particularly when DEC already has the authority and duty to
continue to |look at energing technology for cruise ships and
ot her dischargers. The departnment can continue holding
technol ogy conferences and can target them to |ook at specific
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things rather than a broad spectrum like the Science Advisory
Panel has. | f additional resources are needed, DEC can cone
back to the legislature and ask for a capital increnment, which
it has done in the past.

1: 18: 50 PM

REPRESENTATI VE TUCK requested clarification on whether the 4 to
10 year process for water quality standards is the tineline for
the state to neet federal requirenents for state regulations or
for the cruise industry to get a permt.

COMM SSI ONER HARTI G replied that under its primcy from EPA, DEC
has the authority to issue permts, which is sonething the state
applied for and received from EPA However, water quality
standards are a totally different subject. The departnent takes
the standards and puts themin permts, but the authority to do
water quality standards arises directly wunder the [federal]
Clean Water Act. Congress gave this authority to each state and
the Al aska legislature then specifically gave it to DEC So,
the requirenents that DEC follows for water quality standards
are the sane for every state, regardless of whether for cruise
shi ps or anyone el se. When DEC sets those standards they are
statew de standards and they are set by the federal process that
all states follow In further response, Conm ssioner Hartig
related that 4 to 10 years is his experience for getting water
quality criteria through - from the tine DEC opens the state
regul atory process by proposing the change in the standard to
the public until EPA conpletes its reviews and consultations.
For exanple, if DEC wanted to change the standard for copper it
would have to go through this long and rigorous mandatory
process.

1: 21: 12 PM

REPRESENTATI VE SEATON noted that state critical habitat areas
are established under state statute in order to protect and
preserve habitat areas especially crucial to the perpetuation of
fish and wildlife and to restrict all other uses not conpatible
with that primary purpose. He understood from his talks wth
the cruise ship industry that the ships do not discharge in
t hose areas. He inquired whether DEC would have a problem with

making sure the bill contains a restriction so that discharges
could not occur in areas that are "above the water quality
standards of the state.” He qualified that these state areas

are distinct from federally designated habitat areas for beluga
whal es and pol ar bears.
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COMWM SSI ONER  HARTI G responded that DEC currently has the

statutory authority specifically as to cruise ships - but it
woul d apply to any dischargers generally - to restrict the when,
where, and how that they discharge. Some of the restrictions

the cruise ship conpanies are acknow edging to Representative
Seaton are in the DEC permt and DEC could put 1in nore.
Qualifying that he is not dimnishing the legislative body in
any way, he said that the when, where, and how can be done by
DEC at the permtting |evel. I f things change and there is an
area needing protection that cannot go through the whol e process
of being formally designated as a protected area, DEC could dea
with it in the permt. Wen proposing a permt, DEC puts out a
draft permt identifying the when, where, and how for discharge
and specifies which areas; the Al aska Departnment of Fish & Gane,
the US Fish & WIdlife Service, and the public can cone
forward to say what areas should be off |[imt and DEC has the
authority to include themin the pernmt. He said DEC s current
general permt includes areas where discharge cannot occur.
Regardl ess, he continued, the cruise ships would have to neet
the state's water quality criteria at the edge of any m xing
zone, and the when and how of that m xing zone would be defi ned.
For exanple, DEC could require that a ship be underway so there
woul d be the 50,000:1 instantaneous dilution and therefore no
i mpact . Also, so there would be no worry about the total
gquantity, DEC could restrict how many vessel s and when.

1: 24: 09 PM

CO- CHAI R FEI GE understood that if HB 80 does not pass, the smal
vessels currently exenpted from the nore stringent wastewater
treatment standards would then be required to install an
advanced wastewater treatnent system

COWM SSI ONER HARTI G answered that the ability of small vessels
to operate under a DEC best managenent plan woul d sunset and, if
a small vessel wanted to discharge in Al aska water it would have
to meet DEC s water quality criteria at the end of pipe.

CO CHAIR FEI GE surnmised this would be econom cally inpossible.
COW SSIONER HARTI G replied that a small vessel would have to
choose not to discharge in Al aska waters, and he did not know if
the smaller vessels would have the holding capacity to continue
to operate.

1:25:15 PM
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REPRESENTATI VE JOHNSON inquired whether Alaska ferries and
fishing vessels that carry fewer than 250 people would then have
to conply with that.

COWM SSI ONER HARTI G understood that a couple, not all, Al aska
ferries are under a DEC best managenent pl an.

REPRESENTATI VE JOHNSON asked whether fish processors and/or
fishing boats would fall into that.

COM SSIONER HARTIG replied that comrercial passenger vessels
carrying people for hire fall wunder this law, versus fishing
vessels. In further response, he confirned that Al aska ferries,
fishing vessels, and other boats that do not carry people for
hire al so have di scharge.

REPRESENTATI VE JOHNSON asked whether the discharge from these
vessels is treated in any way.

COWM SSI ONER HARTI G answered that U S. Coast Guard federal rules
require marine safety devices, which have a |esser effluent
quality than the advanced wastewater treatnment systens onboard
the large cruise ships. He was unsure, however, which vessels
are required to have this device.

REPRESENTATI VE JOHNSON i nquired whether mxing zones would be
required for such vessels.

COW SSIONER HARTIG replied no permts or mxing zones are
required. The EPA is |ooking at getting sone of these vessels
under permts; sone are under best nmanagenent practices as
opposed to having effluent Iimtations |like for cruise ships.

1: 27: 04 PM

CO CHAI R SADDLER related that on the radio this nmorning the bil
was characterized as reducing Alaska's wastewater discharge
standards and gutting the water quality standards. He asked
what would be different about discharge levels or toxicity in
the next three years that has been different fromthe |ast three
years should this bill pass.

COW SSIONER HARTI G reiterated that the water quality criteria
are not changing because this bill cannot change the state water
quality criteria. He said he did not know what would happen if
the legislature were to change the copper standard outside the
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federal nandated process. According to "ninth circuit law"
until EPA puts a stanp of approval on it DEC cannot put it in
federal permts. The departnment might go to put it in a state-
issued permt that does not invoke any federal |aw, but that
woul d create can an "interesting situation."

1: 28: 03 PM

REPRESENTATI VE TARR noted that of concern to her - but not
talked about - s permttees allowed to have continuous
di scharges versus permttees required to be underway with the
idea that the dilution factor is happening nore quickly. She
suggested that since there is no currently known technol ogy that
woul d neet the stronger standard, one opportunity mght be to
extend the conpliance period for neeting the stronger standard
rat her than changing the | aw.

COWM SSI ONER HARTI G responded that he did not know what that
extension period would need to be, but nmake it 100 years and he
woul d be confortable. These big ships are built once and have a

relatively long useful life, so there would be a question wth
ship manufacturers of whether to build a ship now or to wait
because it is not known what the standard is going to be. | f

Al aska was up in the air in this regard it would create a |ot of
uncertainty for the people who deploy the ships. He said there
are many ways in which Alaska could drive technol ogy. For
exanple, if Al aska thought reverse osnosis would work it could
put out a prize or hire the University of Alaska to put its

engi neers at work; the Science Advisory Panel will not do that
because it is conprised of volunteers and this would require
| ots of testing. Before these systens go on ships it nust be
known that they are going to work. There are many
considerations with these systens, including weight and bal ance,
anount of storage capacity, and anount of energy. A waste

treatment system does not cause the waste to disappear, it goes
somewhere el se and the question is how to manage that. Wat new
waste is created and what should be done with that new waste
streanf? Because of these considerations, new technology does
not happen quickly and trying to make it go quickly can cause
di sruptions, as has been seen over the past few years.

1: 31: 56 PM
REPRESENTATI VE P. WLSON, noting that sport <charter fishing

boats carry passengers, asked whether this type of boat would
now have to conply if the change is not nade.
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LYNN TOM CH  KENT, Deputy  Conmi ssi oner, Ofice of t he
Comm ssi oner, Department of Environnental Conservation (DEC),
answered that they would not be required to conply with those
requi renents; the [proposed] legislation and current |aw apply
to commercial passenger vessels that carry passengers for hire.
Smal | vessels are defined as comercial passenger vessels wth
249 or fewer |ower berths.

1: 32: 47 PM

M5. KENT, addressing Co-Chair Saddler's earlier question about
Al aska ferries, specified that five of the Al aska Marine H ghway
ferries are considered small comercial passenger vessels and
are currently operating under best managenent plans. None of
the ferry system vessels neet the definition of being a |arge
conmer ci al passenger vessel

1: 33: 06 PM

CO- CHAIR SADDLER requested anplification as to the Science
Advi sory Panel's process, conposition, and operating paraneters.

M5. KENT replied that the Science Advisory Panel was convened
under House Bill 134 and was conprised of nenbers from other
Al aska communities, other countries, and the Lower 48. Based on
statutory requirenents, the 11-nenber panel included people with
expertise in wastewater plant design and operation, wastewater

engi neeri ng and sci ence, ship engi neeri ng desi gn and
construction, envi ronnent al sci ence, shi ppi ng econony,
fisheries, and environnental policy. The panel net over a

period of two years and scoured the planet to see what was
currently available for wastewater treatnent in other countries,
other ships, and other industries that mght be applicable to
the cruise ships. The panel did a thorough job and conveyed its
i nformati on and recommendations in a formal report, even though
not required to do so, and that is the report that DEC appended
to its analysis. She said the panel was very hel pful to DEC and
every neeting included opportunity for public comrent.

1: 35: 33 PM

CO- CHAIR FEIGE inquired whether other countries have wastewater
treatment requirenents for cruise ships simlar to Al aska's.

MS. KENT responded that at the tine of the 2006 Initiative and

its very strict requirenents for neeting the water quality
standards at the point of discharge, DEC felt that Al aska had
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the strictest requirenents in the world. Wil e she has not
| ooked recently to see if other jurisdictions have done
sonmething simlar or how their standards conpare, she said she
thinks the laws in Al aska drove the vessels 10 years or so to
install advanced treatnent systens. \Wile these systens are not
required around the world, the good news is that when the cruise
ships go to other countries they still operate those systens.

1: 36: 42 PM

REPRESENTATI VE SEATON asked whet her best nanagenent practices is
a list of practices that the ships nust do or whether the ships
list the practices they foll ow and DEC approves those.

M5. KENT understood that each vessel nust subnit a plan for
DEC s review and approval on what that vessel is doing to reduce
its waste to make sure it is as clean as possible and the npst
safe | ocations for maki ng di scharges.

M CHELLE BONNET HALE, Director, Division of Water, Departnent of
Environnmental Conservation (DEC), confirmed that M. Kent's
understanding is correct.

M5. KENT added that the best managenent practices are extensive
and include everything from the kind of products being used
onboard that mght affect the vessel's wastewater, where the
vessel is nmpoored, and when the vessel allows its passengers to
shower .

1: 37:44 PM

REPRESENTATI VE SEATON understood that the best nanagenent
practices are submtted individually by the vessels. He
i nqui red whet her DEC has deni ed any of these plans.

M5. KENT answered that early on DEC was di sappointed in sone of
the plans it received. Rat her than just disapproving them DEC
worked with the vessel owners and operators to see what they
could do to beef up their plans and al so shared ideas that cane
in on the other vessel plans. This allowed DEC to bring all the
vessels up to a level of doing the best that they absolutely can
when di scharging in Al aska waters.

1: 38: 39 PM
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CO CHAIR SADDLER asked whether best available technology is
sonmething the state must convene a science panel and whether DEC
is allowed to or barred from appl ying that standard.

M5. KENT replied that DEC already has statutory authority to do
things I|ike convening technology workshops, and did so [|ong
before House Bill 134 was passed. She noted that DEC has an
opportunity and an obligation with each permt renewal, which
generally, except for the cruise ships right now, are on a 5-
year cycle, to look at technology and to ensure that not |just
cruise ships but also the state's other wastewater dischargers
are using the best technol ogy that they can.

1: 39: 29 PM

REPRESENTATI VE TUCK asked how it is knowm what 1is being
di scharged fromthe ships.

M5. KENT responded that for the |larger comrercial passenger
vessel s under permts, the requirenents include self-nonitoring,
DEC inspecting those vessels, and DEC sonetines taking its own
i ndependent sanples to verify that the self-nonitoring data is
really representative of what is comng off of the vessels. She
deferred to Ms. Hale regarding the level of oversight for the
smal l er vessels, but said she did not believe that they are
required to do any nonitoring.

1: 40: 21 PM

REPRESENTATI VE TUCK inquired about what pronpts DEC to do its
own testing and whether that is random or done periodically.

M5. KENT answered it is general so she would call it random
She said DEC | ooks at vessels when they are in port because that
is when it is easiest for the departnment to get to them
However, the departnent has ocean rangers onboard the vessels
t he whol e tine observing what the onboard operations are.

1:41: 03 PM
REPRESENTATI VE TARR understood that the ocean ranger program was
created by the 2006 Initiative and is paid for by the cruise

shi ps thensel ves.

M5. KENT replied that the ocean rangers are onboard all the
| arge conmercial passenger vessels and are paid by a contractor
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hired by DEC. The fund source is a fee on the cruise ships that
conmes through DEC

1:41: 35 PM

CO CHAI R SADDLER requested definitions of technically feasible
and econom cally practical .

MS. KENT deferred to Ms. Hale, saying she is the person who has
been steeped in conversations with the Science Advisory Panel
over those very terns.

1: 42: 02 PM

CO CHAIR FEIGE asked what the potential penalties are for a
crui se ship that violates these wastewater treatnent standards.

M5. KENT deferred to attorney general Ruth Ham |ton Heese, but
noted there are both civil and crimnal penalties for violations
of permts and of the state's water quality standards.

RUTH HAM LTON HEESE, Senior  Assistant Attorney Ceneral,
Environnental Section, Cvil D vision (Juneau), Departnent of
Law (DOL), confirned there are penalties applicable to discharge
standards. \While she did not have all of the particulars at the
ready, she said AS 46.03.760 provides per events violations and
per day penalties that are paid for a violation, ranging from
$500 per day and not nore than $100, 000 per violation per day.
She added that there are also admnistrative, civil, and
crimnal penalties that go beyond just the violation of effluent
standards and include any nonitoring or reporting violations.
In further response, Ms. Heese clarified that the civil penalty
through the court would not be less than $500 nor nore than
$100,000 for the initial violation and then not nore than $5,000
for each day after that first violation.

1:45: 23 PM

REPRESENTATI VE = SEATON, regarding DEC s ability to apply
restrictions in state critical habitat areas, inquired whether
there are any instances in which DEC has for a conmercial
passenger vessel issued a permt of discharge at greater than
state standard at the end of pipe for those areas identified as
critical for the perpetuation of fish and wldlife.

M5. KENT responded that, under the current |aw, she does not
believe there are any |large comercial passenger vessels
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di scharging in those types of areas. She added that the current
permt has limtations right now for d acier Bay National Park
and Preserve and for the Skagway area. She offered to get back
to the cormittee with nore detail.

1:47: 33 PM

REPRESENTATI VE SEATON expressed his concern about the Kachenak
Bay Critical Habitat Area. He related that the cruise ships he
has talked to have said they do not and would not discharge
t here. However, he is concerned about creating a systemwth a
hurdle that would require people from all over the state to
wite in conments asking DEC to restrict discharge in each
specific critical habitat area if a vessel were to ask for that.
Unless it is heard from the industry that it needs the ability
to discharge in such areas, he would like to request DEC to
t hi nk about whether this would be sonmething that it mght want
to permt at sone tine.

1:49: 00 PM

REPRESENTATI VE JOHNSON asked whether there are discharge permts
of any kind in Kachemak Bay.

M5. KENT answered that alnost all of the coastal conmmunities
have a marine discharge associated wth their wastewater
treatment facility and all of those in that area of the state
would have a mxing zone associated with it. In further
response, she confirned that this would still be the case even
if there was a designated critical habitat area. She rem nded
menbers that the water quality standards are designed to protect
anywhere in the state, whether it is a designated critical
habitat or not. Any tine the water quality standards are being
met, aquatic life should be protected. A mxing zone is an
exception to those standards and those m xing zones are as small
as DEC can allow them based on the treatnent capabilities of the
facility. One of the nmany reasons for a five-year | ook back at
those permts and having to renew themis that every five years
the public gets an opportunity to comrent again on that permt
for a shore-based facility, for instance, and on that m xing
zone and whether it still makes sense to have it in that
| ocation for that conmunity.

REPRESENTATI VE JOHNSON remarked that dirty water is dirty water

no matter who is neking it, and fairness is fairness. He
therefore did not want a standard that applied to one and not

HOUSE RES COW TTEE - 16- January 25, 2013



anot her . He said he was all for setting a standard for clean
wat er, but everyone needs to be playing on the sane field.

1: 50: 55 PM

CO- CHAI R FEI GE inquired whether the costs have been assessed for
bri ngi ng nunicipal wastewater systens or fishing vessel systens
up to the sanme |l evel as the cruise ships.

M5. KENT replied she is unaware of a price estimate that could
be pointed to for bringing all comunity wastewater systenms in
Al aska to point of discharge water quality standards, but she
could say that nost people in the roomcould not afford to flush
their toilets if the community systens had to neet that |evel of
treat ment. She said there is science and there is policy, and
the policy call is what allows DEC to have those m xing zones
and have that balance between protecting the water quality and
ensuring that everyone can survive as a society. She pointed
out that under HB 80, DEC s m xing zone requirenents would not
go away. Just because the bill would nmake sonme changes and may
allow cruise ships to have a nmxing zone, that does not nean
they automatically get one. The ships would have to denpnstrate
that they can neet the list of 19 or 20 criteria in order for
DEC to issue a permt that would allow a mxing zone. The sane
criteria that apply to the shore-based facilities, seafood
processors, the oil industry, the mning conpanies, would also

apply.
1: 52: 33 PM

REPRESENTATI VE TUCK said one issue is that these are floating
cities all over the place. He asked how, when issuing a permt
for mxing zones for these ships, would DEC consider the m xing
zones for when and where a ship discharges.

M5. KENT responded that the current permt under which the |arge
comerci al passenger vessels are operating is very specific as
to whether they are discharging under way or discharging when in

port. If a vessel seeks authorization to discharge while in
port, its effluent standards are stricter. She said DEC has
| ooked at the cunulative inpacts of nmultiple vessels in an area.
When discharging while underway - six knots or nore - the

dilution of the effluent is so rapid that it neets the water
quality standards wi thin seconds of com ng out of the pipe.

1: 53: 57 PM
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REPRESENTATI VE TUCK i nquired whet her DEC assumes that the cruise
ships are not all underway at the sane spot and dunping or
whet her DEC regul ates and controls this.

M5. KENT answered that DEC is not regulating the path that the
crui se vessels follow and how many vessels can travel through an
area in a specific tine. However, the dilution of a discharge
from a noving vessel neets the water quality standards before
that water gets to the stern of the ship, so the next ship
com ng through is in clean water.

1:54: 43 PM

REPRESENTATI VE TUCK surm sed that DEC | ooks at the dilution and
how fast a ship is going, but does not consider the where, when
and what path.

M5. KENT replied that under the 2006 Initiative, the cruise
vessels are required to report their |location continuously,
whi ch DEC has read to nean every hour. Therefore the departnment
can see the track of every large cruise vessel and DEC does | ook
at those.

REPRESENTATI VE TUCK asked whether it would also be hel pful for
DEC to know when a cruise ship is discharging and how nuch

M5. KENT responded that the cruise ships already are required to
tell DEC when they start and stop di scharge.

1:55: 44 PM

REPRESENTATI VE TARR understood that for copper DEC is currently
usi ng the EPA standard.

M5. KENT answered that copper is considered a toxic and offered
her belief that DEC has just adopted the EPA s val ues.

1: 56: 03 PM

REPRESENTATI VE TARR said she has been hearing concern that
salnon are nuch nore sensitive to copper and that DEC should
therefore have a nore restrictive standard than that of the EPA
She asked whether DEC is considering that. She offered her
understanding that using plastic pipes instead of copper pipes
m ght influence the copper levels in the discharge and asked
whether DEC is working with the industry to introduce sinple
nodi fi cations |ike that.
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M5. KENT replied that when DEC first started working with the
| arge comrerci al passenger vessels, it had them |l ook at all of
the systens onboard the vessels - sone vessels have copper pipe,

some do not, and sone replaced their copper pipes. In also
| ooking at the products used onboard, sone vessels changed out
certain products. Regarding water quality standards, she said

EPA sets the standards through a set of rigorous tests that
include six different |levels of organisns and |ooks at acute

toxicity, chronic toxicity, and lethality. Because these
standards are applied across the country EPA nust be fairly
conservative in setting the nunbers. Recent EPA studies have

| ooked at copper and potential behavioral inpacts on fish and
DEC has | ooked at those. Copper is a big issue, so it is always
a topic when DEC reviews its water quality standards every three
years; plus DEC is always checking for new science. At the 2012
Al aska Forum on the Environnent, DEC held a session where
experts presented the known science about copper. At this
poi nt, DEC does not feel it has sufficient data that would all ow
it to make a |l egally defensible change to the copper criteria.

1: 58: 58 PM

CO- CHAI R SADDLER inquired about the baseline |evels of copper
from natural sources versus copper as a wastewater product.

M5. KENT said DEC would look wup that information for the
comm ttee.

1:59: 12 PM

REPRESENTATI VE JOHNSON poi nted out that page 84 of the [ Science
Advi sory Panel's prelimnary] report states that the Mendenhal
Ri ver discharges 23 times nore copper per year than all the
crui se shi ps conbi ned.

MS. KENT responded that the Science Advisory Panel |ooked at a
mass | oadi ng perspective for informational purposes. However,
from DEC s perspective, what really matters is the concentration
in the water where the fish or other critters mght be exposed
to it, as opposed to how nany pounds went into a water body
because a pound in a wheelbarrow is very different than a pound
in a swnmmng pool. She offered her belief that the Science
Advi sory Panel wanted to put sone perspective on just how nuch
copper is going into the marine environnent in Southeast Al aska
fromcrui se ships versus a single natural source.
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2:00:45 PM

REPRESENTATI VE TUCK asked whether cruise ships have discharged
into runicipal treatnment plants and whether this has been tal ked
about further by the Science Advisory Panel. He recalled it
being said in the past that Juneau would be able handle the
di schar ges.

MS. KENT confirmed this was discussed by the panel. She offered
her belief that one or tw vessels have discharged into the
Juneau facility. She added that it is very difficult for a
shore-based facility to handle wide fluctuations in its flow and
wi de fluctuations in the quality of the wastewater that is
comng into the facility. So, if cruise ships wth advanced
wast ewater treatnment systens are treating their water onboard
first and then putting it into a municipal system that system
would be flooded with very clean water, which could kill "the
bugs"” because there is not a food source for the biological
treat ment process. If cruise ships flooded a nunicipal system
wWith untreated water, the nunicipal system may be overwhel ned in
t hat way. She expl ained that nunicipal systenms are not "plug
and play"; the operators nust watch the inflow, the quality of
that flow, and constantly tweak the treatnment system so cruise
ship discharge would be very difficult for them Mbst inportant
is that the effluent limts for the shore-based facilities are
| ess stringent than they currently are for the cruise ships, so
the cruise ships are discharging cleaner water than are the
shore-based facilities.

2:02: 42 PM

REPRESENTATI VE TUCK commented that one facility is in notion and
one is stationary and people have confidence in that control of
the stationary facility. He requested clarification on "one or
two ships.”

M5. KENT offered her belief that one or two ships a year m ght
occasionally discharge into the Juneau facility.

2:03: 15 PM

CO- CHAI R SADDLER opened public testinony.

RI CK ROGERS, Executive Director, Resource Developnment Counci
for Alaska, Inc. (RDC), testified that his organization is

interested in growing Alaska' s econonmy through responsible
resource developnment. O priority to RDCis a strong permtting
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process that is predictable, tinely, efficient, and based on
sound science and economic feasibility. He said RDC is
inpressed with the work of the Science Advisory Panel and the
guidance of this group by DECs conmssioner and deputy

conm ssi oner . He understood the panel has provided critical
information that can help shape a nore rational wastewater
di scharge for Alaska's cruise industry. It is clear from the

panel's findings that neeting the current water quality
standards at the point of discharge from cruise ships is not
feasible and unnecessary to protect public health and aquatic
speci es. He related RDC s belief that HB 80 would establish a
policy that is based on sound science and economic feasibility.
Because many RDC nenbers are small businesses and comunities
that rely on the business activity of the cruise industry, RDC
supports qui ck passage of HB 80.

2:06: 20 PM

DAVI D WETZEL, President, Admralty Environmental, testified that
his conmpany is the independent contractor managing the sanpling,
nmonitoring, and testing of both the large and snmall cruise ships
in Al aska. He has been doing this since 1999 and has reviewed
and reported the mpjority of the data produced. He offered his
support of HB 80, saying it would be a sound and practical
solution that woul d achieve environnentally responsi bl e
nmonitoring of cruise ships. Based on his experience, these
treatment systens really are the best systens avail able; even
the mlitary is looking at adding themto their ships. Relating
that his conpany nonitors many of the |ocal nunicipal treatnent
systenms in Southeast Alaska, he said he is convinced that the
systens on the ships are far superior to those on | and. He
added that there is a remarkable consistency between the
di fferent advanced wastewater treatnent systens and the results
they produce, the consistency between the different ships
enploying the sanme system and the consistency between the
results for the sane ship year to year. Under the current
permt, the nmagjority of the sanpling is being perfornmed underway
where there is a significant anopunt of dissipation that occurs
i mredi atel y.

2:08:15 PM

MR. WETZEL stated that the data his conmpany is seeing supports
the Science Advisory Panel's findings. The levels of these
metals and anmmonia are low to start with and there is quite a
bit of renoval between the influent onto the ships and the
ef fl uent com ng out. From his conmpany's perspective, it seens
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sensible to apply the sanme strategy for effluent limtations to
the cruise ships as is applied to | and-based treatnent.

MR. WETZEL said the nmatter of scale is another point to
consider, wth the volune discharged by cruise ships being
significantly smaller than that of [Iland-based] wastewater
treatment plants. He concurred with Ms. Kent's portrayal of the
difficulty in putting cruise ship discharge through a nunicipa
pl ant . Hi s experience with the cruise ship industry's nonitors
is that they are all very commtted to operating these advanced
wast ewater treatnent systens in an optinmal manner and that they
are interested in neeting the regulations before them It is
inmportant to encourage these vessels to use these advanced
wastewater treatnent systens in the best way possible, because
the alternative would encourage ships to discharge outside of
regul ated areas without any treatnent, which would result in a
greater environnental i npact. In his opinion the current state
of treatment is highly effective, and he therefore urged the
passage of HB 80.

2:10: 30 PM

BOB JANES, Owner, Gastineau Quiding Conpany, testified that
because he did not have a full grasp of this situation he had
t herefore wondered whether he should cone testify. He said he
makes his living in [the tourisn] business and will be sending
his children to college with what the cruise business does for
hi m He said he decided to cone testify because he is bullish
on cruising and what it brings to Al aska' s econony. Li ke the
coonmittee he depends on expert advice, and the [Science
Advi sory] Panel has said that the discharge is conpatible with
Al aska's high standards, conpatible with the expectations of
Al aska's guests who care a great deal about the place they are
comng to visit, and conpatible with his enployees who find
opportunity in Al aska's econony and who care about the state
He urged the conmttee to take into account the results
presented by the panel.

2:13: 42 PM

JOSEPH SEBASTI AN, Commercial Fisherman, testified he has been a
commercial fisherman in Alaska for 35 years and his son and
daughter are commercial fishermen, each having worked their way
through college on fishing boats. H s neighbor's son just
bought a new boat and permt and Petersburg is a fishing town,
as are many towns in Southeast Al aska. The biggest industry
enployer in the state of Alaska is the fishing industry and HB
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80 is bad for Alaska's fishing industry. He said the fishing
i ndustry's whole claimto clean pristine waters and inlets mnust
have a foundation in reality and in science and in public
per cepti on. Compounding the existing problens of 32 cruise
ships a day every day for five nmonths is the issue of ocean
acidification that is taking place due to airborne carbon
pollution settling in the ocean in amounts that change the
water's pH factor. Wakening and taking a step back on Al aska's
oceans w |l conpound the problem What about the clean ocean
and water rights [of Alaska's residents]? Wiile he is happy to
share Al aska's wonders with visitors, unwelcone are the cruise

lines that take billions of dollars of profits every year from
Al aska but are unwilling to protect Alaska's clean pristine
wat er s. He said HB 80 is a slap in the face to thousands of

Al aska's fishing famlies and to the fishing industry.
2:17:01 PM

DENNI S YOUNG, President, Board of Juneau, Southeast Area
Commi tt eeman, | nt er nati onal Longshore and Warehouse Union,
testified that because this issue is such a tough decision, his
organi zati on does not necessarily have one position. The wunion
will be looking at all the testinony and gathering facts before
presenting sonmething in witing to menbers of the commttee.

2:18: 08 PM

KARLA HART, Lobbyist, Alaska Comunity Action on Toxics,
testified she has watched the cruise industry since the early
1980s and first was aware of the cruise ships dunping in the so-
called "donut holes" in the Inside Passage |ong before 1999 as
menti oned by the comm ssioner. She said this is a |ongstanding
issue in ternms of protecting the waters of Southeast Al aska and
all of coastal Al aska. She said the rush for HB 80 is
surprising to her and she believes it is not warranted or
appropri at e. The scientific review process is still inconplete
and the Science Advisory Panel has not yet disbanded even though
the comm ssioner and DEC staff spoke of it as a past tense. The
Sci ence Advisory Panel issued in Novenber [2012] what she
understood to be a draft report. Typically with science a draft
report is issued, there is peer review and comments, and these
are revisited to ensure that the report has the rigor that it
needs, which has not yet happened with this report. A fina
report should be issued before noving forward. She mai nt ai ned
the public has not had nuch opportunity to comrent at this
point, given the bill was introduced a week ago. She noted that
the cruise industry, on topics related to it, has always
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expressed that it has a very long tineframe for planning and

cannot respond to things that are done quickly. The
artificially created urgency for passing HB 80 because of
permts coming up in April [2013] seens disingenuous to her.

Surely the cruise industry has plans in place and is able to
deal with the issuing of permts and noving forward with this

sumer . Taking the tine to give proper consideration to this
issue will not risk the cruise industry for this year and it
will respect all of the Alaska voters who voted to have this
clean water elenment of the 2006 Initiative. Al t hough
Comm ssioner Hartig portrayed the 2006 Initiative as primarily
being a tax bill, she said Al askans care a | ot about clean water
and healthy fisheries and did not pass the initiative just as a
tax bill; sonme high profile pollution instances had nade that

i ssue inportant to Al askans.
2:20:50 PM

M5. HART pointed out that nobst of the cruise ships being tal ked
about are larger than nost of the comunities in Al aska. I f an
Al aska community does not neet discharge standards at its pipe,
people know where that pipe is and know to avoid it when
harvesting subsi stence foods. But the discharge from ships can
be anywhere, so a person could be in an area that seens renote
and pristine, yet have the msfortune of being there after
repetitive discharge. More is being |learned about the very,
very small concentrations of different pollutants in the water
and how they can inpact human health, so it is critical to
protect human health. She understood that sone of the ships are
already neeting targets at tines and that they are inproving

their ability to hit them consistently. Ships can keep
operating and noving toward better technology over the next few
years while the existing law is in place. She appreciated
Representative Tarr's idea of extending the period to neet the
criteria if that is necessary. I nstead of backing off, the
cruise industry should be kept under the pressure to increase
its standards. She also appreciated Representative Johnson's

concern for fairness and desire for clean water for everyone.
However, she said there is a distinction between a community
wast ewat er plant where the community has no actual control over
what goes into the treatnent system whereas a cruise ship does
have sonme control over what is going into and out of the ship
system Further, the cruise ship is profit driven and has
benefit from externalizing costs from lower water quality,
whereas when a community cuts its standards the people living
there will pay for it. She urged the conmmttee to slow down the
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novenent on HB 80, let the Science Advisory Panel conplete its
final report, and then see what action is warranted.

2:23:23 PM

M CHELLE RIDGMY testified she is a lifelong Al askan who has
spent her entire life in or on the water. Noting that she is
serving on the Cruise Ship Wastewater Science Advisory Panel,
and offering her respect for the panel's highly qualified
menbers, she said she felt conpelled to submt a letter to
Comm ssioner Hartig expressing her concerns regarding the fina

interpretations of findings in the panel's report. G ven sone
of those findings have been propagated through devel opnent of
reports from DEC and the departnent's letters to nenbers and
testinmony, she felt it inmportant to flag her concerns. She
offered to submt her letter to the commttee for the record

Responding to Co-Chair Saddler, she clarified she is speaking on
her own behal f.

M5. RIDGMY said Alaska has always taken a stand for its
tremendous environnent; for exanple, it fights farmed sal non,
"frankenfish,” and anything that mght inpact sal non, the sal non

i ndustry, or the state's fish and wildlife overall - and now is
the time to continue that course. She said she has deep
concerns regarding passage of the bill at this tinme because

ecologically and scientifically the state appears to have
arrived at the point envisioned for balancing a great industry
with sustaining Al aska's marine ecosystem She urged nenbers to
further examne the science available on the inplications of
cruise ship effluent on sal non, oyster farms, nussels, plankton,
whal es, seals, and other organisns that are acutely and
chronically affected by the levels of cruise ship toxins being
di scharged under the current general permt and that would be
allowed in the [proposed] yet-to-be-defined m xing zones.

M5. RIDOGMY stressed that there are very sensitive habitats
within the zero to three nautical mles that conprise Alaska's
state waters. Areas used for subsistence harvesting of black
seaweed; commercial farmng of oysters, which bio-accumulate
heavy netals; and critically inportant fishing grounds for
Al aska's small and large boat fisheries wll be bunped up
against when trying to identify where to l|locate these m xing
zones. It will be very challenging to find |ocations where it
will be acceptable to discharge contam nants that will not have
|l ong-term deleterious effects on the marine ecosystem She
urged nenbers to stay the course in finding and advancing the
science and technol ogy that solves Al aska's chal |l enges.
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2:27:20 PM

CO CHAIR SADDLER referenced Ms. R dgway's letter and inquired
whet her she had registered her disagreenent in the [panel’s]
report or with other panel nenbers at the tinme of the process.

M5. RIDGMAY replied the panel had many productive neetings and
she is not here to speak about the panel process or the report.

In general, nmany perspectives are presented in the report;
however, selected perspectives are presented in the ultimte
findings in that report. She said her letter clarifies the

three elenments specifically by sentence in the findings wth
whi ch she did not agree throughout the neetings, verbally and in
witing. In further response, she confirmed that her objections
and disagreenments are not included in the findings section of
the report.

2:28: 29 PM

CO CHAI R FEI GE asked what size mxing zone would be appropriate
to protect the state's waters.

M5. RIDGMY responded that mxing zones are established through
a very specific process wthin DEC She wunderstood that the
objective of a mixing zone is to identify an area sufficiently
| arge enough such that whatever is discharged in that zone neets
water quality criteria, which are based on the EPA aquatic
toxicity testing standards. However, it is very challenging to
make that calculation in a water colum that s highly
stratified in terns of salinity, t enper at ur e, and ot her
constituents, especially when adding in that these vessels are
novi ng. Because it is codified that the mxing zone achieve
water quality criteria at the edges, it is not to her to
identify how | arge. She said she finds it very challenging to
identify the edges of a mxing zone given that these very |arge
vessels are noving throughout their routes in the Inside
Passage, the @ulf of Alaska, and on up to the Arctic. It has
been very challenging even to get information on the effluent
right at the pipe at one point.

2:30: 24 PM
CO- CHAIR FEIGE inquired whether it would be appropriate to nake

the mxing zone relative to the size of the vessel, in other
words at the stern of the vessel.
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M5. RIDGMY answered that that is not relevant to the physica

processes that must occur to sufficiently dilute a toxin to an
acceptable |evel. The size of the stern is irrelevant. She
noted that propellers and m xi ng has been discussed, but pointed
out that many ships now use azipods instead of huge propellers.

The speed and size of the vessel have very little to do with how
| arge that m xing zone should be, it is whether the objective is
met to protect clean water by neeting the water quality
standards at depth and at the spatial extent of that zone - in a
novi ng scenari o.

2:31:36 PM

REPRESENTATI VE JOHNSON said he thinks M. R dgway has called
into question the entire validity of the [panel's] report. He
asked whether Ms. Ridgway dissented during the conmttee process
or afterward and, if it was during the process, why was it not
i ncluded in the report.

M5. RIDGMY replied she is an Al askan who cares about sustaining
Al aska's ecosystem fisheries, and many conmunities wth
industry. She said she is introducing herself to the conmttee
because her letter is out there and her letter states on three
sentences specific findings that are captured in the report with
which she disagreed during the conmttee process. She
understood her disagreenent mght raise questions, but said she
cannot speak on the panel's behalf or on the process that was
undert aken.

2:33:14 PM

REPRESENTATI VE JOHNSON, restating his question, asked whether
Ms. Ridgway offered to the [panel] the three points stated in
her letter and the [panel] did not include those points in the
report.

M5. RIDGMY responded that during the course of the panel's

deliberations and during the busy, lengthy process of group
witing the report, she disagreed - consistently - wth the
three sentences she has highlighted in her letter. Wi | e

offering respect for her fellow panel nenbers, she said many
peopl e agreed, but she wanted to clarify that she flagged those
three consistently and she still has concerns regarding those
t hree t hings.

2:34: 02 PM
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REPRESENTATI VE JOHNSON sai d his understanding was that the panel
made provisions for dissenting opinions and there were none in
the report. He inquired whether M. R dgway submtted her
comments as a dissenting opinion to the [panel].

M5. RI DGMY answered that her opinion, as well as those of all
t he panel i sts, wer e di scussed in many i n-person and
tel econference neetings. She said she expressed her opinion and
it is largely in the report, and there are sone ultimte
findings with which she disagreed. She said she offered her
letter to Comm ssioner Hartig sinply to clarify those points.

CO CHAIR SADDLER noted that the date of the [panel] report is
Novenber 1, 2012, and the date of M. Rdgway's letter 1is
January 17, 2013.

2: 35: 07 PM

REPRESENTATI VE TARR understood the state is using EPA standards
for the dilution factor. She asked whether M. Ri dgway believes
those standards are reflective of what happens in an arctic or
cold water environnent. She further asked whether M. Ri dgway
bel i eves additional work should be done in Alaska to have a
better understandi ng of m xing zones in Al aska's environnent.

M5. RIDGMY replied she supports research to obtain better
i nformati on about the oceanographic features of Al askan waters,
So as to inprove the ability to potentially predict the spatia
extent of a zone in which a suite of contaminants in the
effluent mght be potentially diluted to the point of neeting
water quality criteria.

2: 36: 28 PM

CH P THOVA, President, Responsible Cruising in Al aska, testified
that his organization was forned in 1997 to pronote a head tax
for Juneau, which was successful; his organization also did the
2006 Alaska Cruise Ship Initiative, which set up the laws and
taxes being tal ked about today. He said his organization's
preference is that large cruise ships discharge into federal
waters, not state waters. This would avoid all conplications
because no permt is needed and it is legal to dunp waste beyond
the three-mle |imt. He related that a |arge nunber of cruise
ships in the Alaska fleet have small hol ding capacities and sone
are riddled with copper pipes, a deadly conbination because of
the wastewater having very high copper counts. These shi ps,
primarily the Princess fleet, are now discharging in Juneau
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through a hookup at a private dock that goes directly into the
[ muni ci pal treatnment] plant. He said he thought it was being
done on a fairly regular basis, but did not know how many shi ps
a day were doing this. M. Thoma shared that Juneau's new
cruise ship dock wll be operational by 2015 and will have two
muni ci pal and two private hookups, paid for by the head tax,
that will allow for discharge of wastewater, but not solids or
high grease content, into the nunicipal treatnent plant. He
said Jim Dorn of Carson Dorn, Inc. is wrking with private
i ndustry, the city, and the cruise ships to set this up and it
IS nearing approval .

2:39: 26 PM

MR. THOVA related that, to his know edge, the new cruise ships
being built wll no Ilonger have copper pipes or a lot of
gal vani zed pipes; therefore the copper, nickel, and zinc will go

away as soon as the [older] ships are re-deployed elsewhere.
O fering his understanding that copper only affects salnon, he
said these [older] ships could go elsewhere in the world.
Anot her issue, he continued, is whether the bunker water that is
put onto the ships is higher than the 3 parts per billion. He
said he learned from conversations wth the water utility

superintendents  of Ket chi kan, Juneau, and Skagway that
Ket chi kan's bunker water had a high copper count of 17 parts per
billion (ppb) and a huge lead count of 70 ppb. The

superi ntendent subsequently discovered that a newy installed
ball joint fitting was nmade of netal from lIndia, and when it was
replaced with a plastic ball joint the bunker water retested at
2 ppb copper and 0.6 ppb lead. So, the source was that one bal

j oint. Skagway had a simlar situation: its two nmunici pal
docks had |l ess than 1 ppb of copper, but its private dock had 6-
9 ppb copper and higher counts for heavy netals. Because the

private dock receives water fromthe sanme treatnent plant as the
muni ci pal docks, the Skagway superintendent surmised it nust be
the older fittings on the private dock. Juneau has 3 ppb of
copper.

2:42: 32 PM

MR. THOMA, responding to Co-Chair Feige, confirmed bunker water
is the water that cruise ships take on for drinking. He added
that this same water goes through the ship's system and is

di scharged. In further response, he confirned that bunker water
cones not from the cruise ship, but from water taken onboard in
Vancouver, Seattle, and Al aska. He pointed out that all water

in Sout heast Al aska is below the 3 ppb, but when di scharged from
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the ships it is high in copper and heavy netals due to |eaching
of the ships' pipes fromwater softeners.

2:43:45 PM

ERIC LEE, Commerci al Fi sherman, testified he is a third
generation comrercial fisherman and he is concerned about the
salmon runs in Southeast Al aska because the native runs have
decl i ned, although the hatchery runs are doing fine. He said he
is very concerned about the levels of dissolved copper in the
wat er because it is well docunented that copper is very toxic
and interferes with olfactory functioning in salnmon, which is

critical for salnmon finding their way back to their streans. It
is becomng nore and nore established that the |level of toxicity
can be as low as a few parts per billion. Because the discharge

is fresh water, it stays on top or near the surface of the salt
water for quite a while and m xes with the sane fresh water that
is near the surface that the salnon depend on for their scent

menories that |ead them back to their stream of origin. The
copper could therefore have a very detrinental effect to
cormercial fishermen as well as sport fishernen. Bef or e

rel axing standards by allowi ng m xing zones, there needs to be
nore di scussion and determ nation of what the facts really are,
including nore scientific research. M. Lee said there is a
di stinction between water comng from a ship and a shore-based
source, in that a shore-based source is relatively constant and
is very likely part of the scent nenory of the out-mgrating
sal non, whereas cruise ships are noving cities wth random and
vari abl e di scharges that are not part of a salnobn's scent nenory

and could be disorienting because of the dissolved copper. He
urged nmenbers to not support HB 80 and urged that the state's
present standards for heavy metals - wthout mxing zones - be

mai nt ai ned.
2:48: 08 PM

W LLI AM JOHNSON testified that he used to run a sewage treatnent
plant at canps in Prudhoe Bay. He said he opposes HB 80 and
stated that the cruise ship industry brought this upon itself
because the ships were putting bad substances, such as dry
cl eani ng and phot ograph devel oping chemcals, into state waters.
He did not want to see a rollback of current law, which was
established by citizen initiative. The ships can dunmp their
tanks way offshore in federal waters before comng into state
waters and if a ship runs out of roomin its storage tanks while
in state waters it could dunp the discharge into a nmunicipal
facility. He wunderstood that the newer cruise ships have
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separate graywater and bl ackwater tanks. He said the rollback
in HB 80 is a slap in the face to all Al askans.

2:50: 30 PM

KATHLEEN MENKE testified she cane to Alaska 20 years ago and
like everybody in Al aska she eats salnon, halibut, hooligan,
crab, and shrinp. During her five years living in Colorado she
was a certified Cass A water and wastewater treatnent operator,
Class A being the highest of four |evels. She stated that
m Xi ng zones are not the way to regul ate di scharge - whatever is
bei ng nonitored needs to be nonitored at the point of discharge.
It is inpossible to regulate or enforce mxing zones,
particularly for noving cruise ships on oceans. She urged
committee nenbers to take this into consideration and give the
bill nore thought.

2:52: 02 PM

ANDY ROGERS, Deputy Director, Al aska State Chanber of Commerce,
testified that his organization is the statewide chanber

representing hundreds of diverse businesses across Al aska. He
said the chanber's nenbers share the common goal of rmaking
Alaska a viable and conpetitive place to do business. The
chanber and its nenbers fully support passage of HB 80 and its
conmpanion bill, SB 29. Chanber nenbers have adopted a position
to advocate for legislation and regulations that are based on
sound science rather than precautionary nethods. The work of

the Science Advisory Panel shows that cruise ships operating in
Al aska's waters enjoy the nost advanced and efficient treatnent
systens avail abl e, with their di scharges neeting higher
standards than water discharged by any nunicipal treatnment plan
in the state of Al aska. Chanber nmenbers also support
consi stency and predictability in Alaska's permtting process.
The general permt issued in 2010 was subject to l|lengthy and
costly litigation through admnistrative appeal, so it 1is
reasonable to expect that any new pernmts would al so be subject
to simlar litigation. This would threaten Al aska's conpetitive
appeal as a market for an industry where resources are highly
nobi | e and schedul es set years in advance. The inportance of
this issue to the economc health of the state cannot be
overstated. In addition to coastal comunities, the cruise ship
i ndustry inpacts comunities throughout the state. The cruise
ship industry is a fragile industry as well as a nobile one.
The ships that bring tens of thousands of visitors to Alaska's
port communities can be re-deployed to venues that have
reasonable permtting and attainable standards and a reduction
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or loss of <cruise ship passengers would inpact nost of the
state. Most passengers disenbark to participate in |and tours,
i npacti ng hundreds of businesses and creating thousands of jobs.
He urged the conmittee to pass HB 80.

2:57: 03 PM
CO- CHAI R SADDLER cl osed public testinony and hel d over HB 80.

REPRESENTATI VE TUCK stated he did not think it good public
process for commttee nenbers to not have the tinme to ask
guestions of the w tnesses before public testinony is closed.
He said nmenbers should be able to ask w tnesses questions at the
time of their testinony so the w tnesses are not inconveni enced
with having to cone back and nenbers are not inconvenienced by
bei ng unable to ask the questions. He urged that in the future
menbers be allowed to ask questions of w tnesses so nenbers can
get clarification right away and have the answers on record for
everybody to hear.

2:58: 44 PM
ADJ OURNVENT

There being no further business before the conmttee, the House
Resources Standing Commttee neeting was adjourned at 2:59 p.m

HOUSE RES COW TTEE - 32- January 25, 2013



