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Representati ve Max G uenberg
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Representati ve Neal Foster, Co-Chair
COW TTEE CALENDAR
CS FOR SENATE JO NT RESOLUTI ON NO. 24( STA)
Relating to certain holiday practices at federal Veterans Health
Administration facilities.
- MOVED HCS CSSJR 24(MV) OUT OF COW TTEE
PREVI QUS COWMM TTEE ACTI ON
BILL: SIJR 24

SHORT TI TLE: VETERANS HEALTH ADM NI STRATI ON POLI CI ES
SPONSOR(s): SENATOR(s) HUGG NS

02/ 14/ 14 (S READ THE FI RST Tl ME - REFERRALS

02/ 14/ 14 (S) STA

03/ 11/ 14 (S) STA AT 9: 00 AM BUTROVI CH 205

03/ 11/ 14 (S Moved CSSJR 24(STA) Qut of Conmittee

03/ 11/ 14 (S) M NUTE( STA)
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03/ 12/ 14 (S DP: DYSON, W ELECHOWSKI COGHI LL,
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04/ 02/ 14 (S) TRANSM TTED TO (H)

04/ 02/ 14 (S) VERSI ON:  CSSJR 24( STA)

04/ 03/ 14 (H READ THE FI RST TI ME - REFERRALS

04/ 03/ 14 (H) M.V

04/ 08/ 14 (H) M.V AT 1:00 PM CAPI TOL 120

04/ 08/ 14 (H Heard & Held

04/ 08/ 14 (H) M NUTE( MLV)
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04/ 10/ 14 (H M.V AT 1: 00 PM CAPI TOL 120
W TNESS REG STER

PAUL LABOLLE, Staff

Representati ve Neal Foster

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: I ntroduced the House committee substitute
for CSSJR 24(STA) on behalf of Co-Chair Foster.

ERI C HOLLEN, St aff

Senator Charlie Huggi ns

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Answered questions on behalf of Senator
Huggi ns, prinme sponsor, during the hearing on CSSIR 24(STA).

ACTI ON NARRATI VE
1:13: 19 PM

CO CHAIR GABRI ELLE LEDOUX called the House Special Committee on
Mlitary and Veterans' Affairs neeting to order at 1:13 p.m
Representatives Higgins, Hughes, Saddler, Reinbold, G uenberg,
and LeDoux were present at the call to order.

SJR 24- VETERANS HEALTH ADM NI STRATI ON POLI Cl ES

1:13: 37 PM

CO CHAI R LEDOQUX announced that the only order of business would
be CS FOR SENATE JO NT RESOLUTION NO. 24(STA), Relating to
certain hol i day practices at f eder al Vet er ans Heal t h
Adm nistration facilities.

1:14: 20 PM

REPRESENTATIVE HIGANS noved to adopt the proposed House
committee substitute (HCS) for CSSJR 24(STA), |abeled 28-
LS1412\ N, Bannister, 4/10/14, as the working draft.

1:14: 34 PM

CO CHAI R LEDQUX obj ected for the purpose of discussion

1:14: 50 PM
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PAUL LABOLLE, Staff, Representative Neal Foster, Alaska State
Legislature, informed the commttee the conceptual anendnents
at the previous hearing on 4/8/14, and an anendnent

di scussed

offered by Representative Hi ggins have been incorporated
for CSSJR 24(STA), |labeled 28-LS1412\N, Bannister,
4/ 10/ 14, as foll ows:

the HCS

Page

Page

Page

Page

2, line 9 adding:

WHEREAS the officials at the Veterans Health
Adm nistration facilities described in this
resolution ignored the policies established by
the United States Secretary of Veterans Affairs
regardi ng holiday practices at the facilities

2, line 21 changing existing | anguage to:

BE IT RESOLVED that the Alaska State Legislature
condemms the actions of the Veterans Health
Adm ni stration of ficials t hat pr ohi bi t ed
religious holiday nessages and gifts from being
conveyed to vet er ans at Vet er ans Heal t h
Adm ni stration facilities and respectfully

requests that the United States Secretary of
Veterans Affairs ensure that the violations of
veterans' rights described in this resolution do
not occur again

2, line 26 adding:

FURTHER RESCLVED t hat t he Al aska State
Legislature finds it unconscionable that the
established policies of the United States
Secretary of Vet er ans Affairs on hol i day
practices at Veterans Health  Admi nistration
facilities are being ignored and respectfully
requests that the United States Secretary of
Veterans Affairs follow the established policies
on hol i day practices at Vet er ans Heal t h
Adm nistration facilities and train personnel on
those policies so that the violations of
veterans' rights described in this resolution do
not occur again

3, line 2 conform ng:
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FURTHER RESCLVED t hat t he Al aska State
Legi sl ature respectfully requests t hat t he
United States Secretary of Veterans Affairs
provide each nenber of the Alaska State
Legislature with a witten assurance that the
actions of the Veterans Health Adm nistration
officials described in this resolution do not
reflect the policies on holiday practices at
Veterans Health Adm nistration facilities

1:18: 41 PM

REPRESENTATI VE GRUENBERG asked whet her changes were nade to the
exi sti ng WHEREAS.

MR. LABOLLE said no. An additional change was nade to the
COPI ES section as foll ows:

Page 3, line 12 adding:

t he Honorable Bernie Sanders, Chair, U'S. Senate
Commttee on Veterans' Affairs; the Honorable
Ri chard Burr, Ranki ng  Menber, U. S Senat e
Commttee on Veterans' Affairs;

REPRESENTATI VE SADDLER surm sed the resolution was in response
to a situation in Texas, and asked whether any other violations
at Veterans Health Adm nistration facilities were known.

1: 20: 49 PM

ERIC HOLLEN, Staff, Senator Charlie Huggins, Al aska State
Legi sl at ure, responded that instances occurred in Texas,
CGeorgia, Alabama, and Iowa over the holiday. In further

response to Representative Saddler, he said there have been no
i nstances in Al aska.

REPRESENTATI VE GRUENBERG directed attention to the Veterans
Health Admnistration (VHA), Departnment of Veterans Affairs
(VA), VHA Handbook 1111.02, Spi ri tual and Pastoral Care
Procedures, found in the conmmttee packet. On page 19,
paragraph 26. RELI A OUS LI TERATURE read in part:

Religious literature may be purchased to benefit the
spiritual health of patients.
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a. Various religious denomnations offer literature

free of charge. The chaplains are responsible for
revi ewi ng al | donat ed or pur chased religious
literature and determ ni ng its appropriate

di stribution.

b. Upon a patient's request, a chaplain nmay provide
[iterature that describes a particular religious or
denom nati onal viewpoint.

c. Material nust not be distributed that may interfere
with patient care.

REPRESENTATI VE GRUENBERG opined the distribution of cards is
governed by the chaplain at the facility as directed above in
subpar agr aph a. He pointed out that the policy |eaves the
question of distribution to the chaplain, but does not provide
much gui dance for the chaplain, who may believe he or she is
followi ng the policy. Representative Gruenberg said he had not
seen the federal consent decree that was discussed at the
hearing on 4/8/ 14, or the policy that governs Christmas carols.

1: 25: 37 PM
MR LABOLLE remarked:

The consent decree is not on this particular case.
That was on the case referenced in the previous
article we had looked at in the committee where

the American Legion commander who has stated that the
VA was already under a consent decree. That consent
decree was under a different case which was on
caroling, and not directly related to this, but
tangentially related to this.

REPRESENTATI VE GRUENBERG observed that part of the concern
addressed by the resolution is that singers were not allowed to
sing carols, so that m ght be governed by the consent decree.

MR. HOLLEN clarified that the issue at the Augusta, Georgia, VA
facility was that the high school carolers were not allowed to
performthe songs they had rehearsed.

CO- CHAIR LEDOUX directed attention back to the VHA Handbook and
suggested that the commttee reexam ne the policy of having the
chaplain review all religious literature, which she said she
found offensive. The VA policy may be an issue of prior
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restraint [prohibited by the First Amendnent to the U S.
Constitution] on the freedom of speech.

MR. LABOLLE directed attention to the response letter from VA
[North Texas Health Care Systen] dated 12/27/13 found in the
commttee packet. He read from paragraph [3] as foll ows:

As a practical matter, Chaplaincy Service fulfills
that duty by reviewing holiday cards and determ ning
if the cards contain religious material within them
and in the event they do, our Chaplains distribute
t hem by asking patients on an individual basis if they
will accept a holiday card with religious references.

1:29: 26 PM

CO CHAI R LEDOUX mai ntained her belief that prior restraint my
still apply.

REPRESENTATI VE HUGHES poi nted out the response on 12/27/13 was
not witten on behalf of the Secretary of Veterans Affairs and
did not "lay out the policy." She agreed that the policy is a
probl em and needs to be readdressed, and offered a conceptual
anendnent that the original RESOLVE in the resolution is
reinserted and refl ected in t he RESOLVE of fered by
Representative H ggins.

1: 31: 01 PM
The conmittee took a brief at-ease.

REPRESENTATI VE GRUENBERG cautioned that very short and seem ngly
i nnocuous | egislation can create very significant problens. In
this case, one nust consider the rights of those who send the
nmessage, the rights of the sender to have nessage delivered, and
to a less significant degree, the right of the institution to

provi de patient care. He pointed out that mail is delivered by
the postal service wthout interference. Representati ve
Gruenberg stated, "... and to have the institution or the
Chaplain say 'Do you want to receive this ...?" that's a serious

potential infringenent on the sender's right ...."
CO CHAI R LEDOUX restated her support for Representative Hughes's

conceptual anmendnent because there are problenms not just wth
the interpretation of the policy, but with the policy.
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REPRESENTATI VE SADDLER sai d whether letters were addressed to an
i ndi vidual resident, or to the admnistrators at a VA facility,
woul d have a bearing on their delivery.

1: 34: 44 PM

REPRESENTATI VE HUGHES noved to adopt Conceptual Anmendnment [1],
to reinsert in the resolution the original RESOLVE whi ch read:

BE IT RESOLVED that the Alaska State Legislature
respectfully requests that the United States Secretary
of Veterans Affairs reconsider the policies on holiday
practices at Veterans Health Administration facilities
and rewite those policies so that the violation of
veterans' rights described in this resolution do not
occur again; and be it

REPRESENTATI VE HUGHES said the above RESCOLVE is to be reinserted
in Version N, beginning at page 2, line 26. The concept ual
amendnment would also provide conformng |anguage wth the
pr oposed HCS.

1: 36: 05 PM

CO CHAI R LEDOUX wi t hdrew her objection to the proposed House CS
1:36: 35 PM

The committee took a brief at-ease.

1: 40: 42 PM

REPRESENTATI VE H GA NS objected for the purpose of discussion.
He referred to the original question of whether the problem
addressed by the resolution is with VA policy or with the
interpretation of the policy. Returning attention to the VHA
Handbook for Spiritual and Pastoral Care Procedures, he pointed
out that paragraph 26. RELI A OQUS LI TERATURE applies to religious
literature that nmay be purchased to benefit the spiritual health
of patients. The incident in Texas centered on literature that
was given, not purchased, and he opined that paragraph 26 does

not apply.

REPRESENTATI VE CRUENBERG advised that the policy is not well-
drafted. The first statenment is a general statenment that
religious literature may be purchased. The question remaining
is whether a religious denom nation can offer the literature to
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patients free of charge, and that is what the Chaplain decides.
Al though it is not entirely clear, he expressed his belief that
the resolution is governed by subparagraph a. Representati ve
Gruenberg explained that after a federal Jlaw is passed

regul ati ons, policies, and procedures are witten in addition to
the statute. He stated that the policy in the handbook nay
violate a statute or a regulation, but that is unknown to the
conmmttee. In response to Co-Chair LeDoux, he agreed that there
could also be a violation of the U S. Constitution.

1:44: 01 PM

REPRESENTATI VE HI GG NS renoved his objection. There being no
further objection, Version N was before the commttee.

1: 44: 29 PM

REPRESENTATI VE HUGHES restated her notion to adopt Conceptua
Amendnent 1. Wthout further objection, it was so ordered.

1:47:14 PM
REPRESENTATI VE HUGHES noved to adopt Conceptual Anmendnent 2,
that on page 2, line 26 delete the |anguage between the words
"Legi slature” and "and" on |ine 28.
CO CHAI R LEDOUX suggested the foll ow ng change:
Page 2, line 26
Delete all material and insert:
FURTHER RESOLVED that the Alaska State Legislature
finds the violations of veterans' rights described in
this resolution are unconsci onabl e
REPRESENTATI VE HUGHES of fered the foll owi ng change:
Page 2, line 26
Delete all material and insert:
FURTHER BE |IT RESOLVED that the Alaska State
Legislature requests the U S. Secretary of Veterans

Affairs ensure that the personnel are trained
appropriately in the rewitten policies so the
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violations described in this resolution do not occur
agai n.

1:49:15 PM

REPRESENTATI VE HHGA NS said to renove the first use of the word
"establ i shed" because the purpose behind the entire resolution
is that the policies were working, but there were sone
i ndi vi dual s who were not properly trained.

CO CHAI R LEDQUX expressed her understanding that the policies of
t he Vet er ans Heal t h Admi ni stration facilities are
unconsci onable, and in violation of statute, regulation, and the
U.S. Constitution.

REPRESENTATIVE HIGA NS stated that may not be true as the
coonmittee has only read the handbook and not the policy; in
fact, the policy may be correct and the training of enployees
may the probl em

REPRESENTATI VE GRUENBERG noted there is insufficient tine to
research this topic; however, if the commttee seeks action now
it could ask VA and Congress to take a |ook at the problem and
take corrective action.

REPRESENTATI VE HI GA@ NS observed that is what the RESOLVE says
now.

1:52:45 PM
REPRESENTATI VE GRUENBERG suggested on page 2, line 28 delete
"are" and insert "may be." Also, the legislature could request

that Congress, in its oversight function, take a look into the
i ssue.

CO CHAIR LEDOUX asked whether this is viewed as a friendly
anmendnent .

REPRESENTATI VE HUGHES r esponded:

| have a problem with it because | think that we've
agreed that there's a problem and we all |[|ooked at
the ©procedures ... and you <can tell that the
procedures need to be worked on. W can see that they
need to be addressed. ... So | had a way perhaps that
we could craft this and I can anend ny amendnent. ...
We could state that "the procedures established by the
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United States Secretary of Veterans Affairs on holiday
practices at Veterans Health Administration facilities
are unconscionable.” ... If we're just allowng
Congress to review it then there - we're not making as
strong as a statement then if we say this is a
probl em the procedures aren't right.

The conmttee took an at-ease from1:54 p.m to 2:15 p. m
2:15:35 PM

REPRESENTATI VE HUGHES wi t hdrew Conceptual Anendnent 2. W t hout
further objection, it was so ordered.

2:15:49 PM

REPRESENTATI VE H GA@ NS noved to adopt Conceptual Amendnent [3].
2:15:56 PM

CO CHAI R LEDOUX obj ected for the purpose of discussion

REPRESENTATI VE HI GG@ NS expl ained that Conceptual Amendnent [ 3]
anends Version N on page 2, beginning at line 26 as foll ows:

Delete all nmaterial and insert:

FURTHER RESOLVED that the Alaska State Legislature
finds it greatly troubling that the established
policies and procedures of the United States Secretary
of Veterans Affairs on holiday practices at the
Veterans Health Adm nistration facilities appear to be
being ignored and respectfully requests that the
United States Secretary of Veterans Affairs review the
present established policies on holiday practices at
Veterans Health Admnistration facilities and train
personnel on those policies so that the apparent
violations of veterans' rights described in this
resol ution do not occur again; and be it

REPRESENTATI VE H GA@ NS added that anot her change is as follows:
Page 2, line 22 after "nmessages”
Insert ", nusic,"

2:17: 40 PM
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CO CHAIR LEDQUX renmoved her objection. Wthout further
obj ecti on, Conceptual Anendnent [3] was adopt ed.

REPRESENTATI VE CGRUENBERG directed attention to Consent Decree
Cvil Action No. 4:11-ev-01992, United States District Court for
the Southern District of Texas, Houston Division, noting that
the decree addresses activities at a VA cenetery, and suggested
that the commttee mght want to consider researching this topic
as an agenda itemduring the next session.

CO CHAIR LEDOUX expressed her preference to consider the
resol ution before the commttee.

2:19:36 PM

REPRESENTATI VE HUGHES noved to adopt Conceptual Anmendnent [4] to
add the director of the Al aska VA Healthcare System on page 3,
line 16 following "Departnment of Mlitary and Veterans'
Affairs;". Wthout objection, it was so ordered.

2:20: 36 PM
REPRESENTATI VE SADDLER noved Conceptual Anendnent [5] to add
"Alaska” on page 3, line 16 preceding "Departnent". W t hout
objection, it was so ordered.
MR. HOLLEN read the foll ow ng quote from George Washi ngton
The willingness with which our young people are likely
to serve in any war, no matter how justified, shall be
directly proportional to how they perceive veterans of
earlier wars were treated by their nation.
REPRESENTATI VE SADDLER agreed that conpensation, propensity and
the perception of how veterans are treated are inportant for
recruiting.
REPRESENTATI VE HUGHES t hanked the bill's sponsor and staff.
REPRESENTATI VE GRUENBERG concurr ed.
2:23:20 PM

The commttee took an at-ease from2:23 p.m to 2:26 p.m

2:26: 35 PM
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REPRESENTATI VE HI GA NS noved to report the proposed House CS for
CSSJR 24, Version 28-LS1412\ N, Bannister, 4/10/14, as anended

out of conmttee wth individual recommendations and the
acconpanying fiscal notes. Hearing no objection, HCS CSSJR
24(M.V) was reported from the House Special Conmttee on
Mlitary and Veterans' Affairs.

2:27:00 PM
ADJ QURNVENT
There being no further business before the commttee, the House

Special Committee on Mlitary and Veterans' Affairs neeting was
adj ourned at 2:27 p.m
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