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BILL: HB 212
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SPONSCR(s) : REPRESENTATI VE(s) | SAACSON, HUGHES, LEDOUX
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01/ 21/ 14 (H MLV
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BILL: HB 286
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01/ 29/ 14 (H) READ THE FIRST TIME - REFERRALS
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W TNESS REG STER

REPRESENTATI VE DOUG | SAACSON

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: During the hearing on HB 212, spoke in
support of the bill as a prinme joint sponsor.

RACHEL W TTY, Assistant Attorney General

Labor and State Affairs Section

Cvil Division (Anchorage)

Depart nent of Law

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answer ed questions during the hearing on HB
212.

REPRESENTATI VE BOB LYNN
Al aska State Legislature
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Juneau, Al aska
POSI TI ON STATEMENT: I ntroduced HIR 21 as the prine sponsor.

CURTI S THAYER, Conmi ssi oner

Department of Adm nistration (DOA)

Juneau, Al aska

PCSI TI ON STATEMENT: | ntroduced HB 286 on behal f of House Rul es
Comm ttee by request of the governor and answered questi ons.

KATHY LEA, Deputy Director

Central Ofice

D vision of Retirenment and Benefits

Department of Adm nistration (DOA)

Juneau, Al aska

PCSI TI ON STATEMENT:  Answer ed questions during the hearing on HB
286.

ACTI ON NARRATI VE

1:05: 20 PM

CO CHAIR GABRI ELLE LEDOUX cal led the House Special Committee on
Mlitary and Veterans' Affairs neeting to order at 1:05 p.m
Representatives Foster, Guenberg, Hi ggins, Hughes, and LeDoux

were present at the call to order.

[At the call to order, the date of the neeting was msstated as
March 12.]

HB 212-DRI VER S LI CENSI NG EXEMPTI ON: M LI TARY

1:06: 31 PM

CO CHAI R LEDOUX announced that the first order of business would
be HOUSE BILL NO 212, "An Act relating to an exenption from
driver Ilicensing requirements for spouses of nenbers of the
armed forces of the United States.”

1:06: 49 PM

The commttee took an at-ease from1:06 p.m to 1:08 p.m

CO- CHAIR LEDOUX recalled that public testinony on HB 212 was
cl osed at the neeting of 2/4/14.

1: 09: 04 PM
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REPRESENTATI VE DOUG | SAACSON, Al aska State Legislature, speaking

as a prine joint sponsor, informed the conmttee HB 212 is
another way for Alaska to support mlitary nenbers who are
tenporary residents of the state. Al aska provides a [driver's
license] benefit to mlitary nenbers who wsh to retain
residency in their home state, and the bill is sinply asking for
the sanme benefit so a mlitary nenber's spouse over the age of
18 can retain his/her driver's license issued by their hone
st at e. To address a concern expressed by sonme, he enphasized
that in the bill the meaning of "spouse" is the sanme as the
meaning currently recognized by state |aw Representative

| saacson urged for HB 212 to be passed from conmittee.
1:11: 07 PM

REPRESENTATI VE GRUENBERG noved to adopt [Anendnent 1], |abeled
28-LS0861\ N. 1, Strasbaugh, 2/11/14, which read:

Page 1, line 1, foll ow ng "spouses":
| nsert "or sane-sex partners"

Page 2, line 1, follow ng "spouse" in both places:
| nsert "or sane-sex partner"

Page 2, line 3:
Del ete "or spouse"

Insert "or the nenber's spouse or sane-sex
partner”
Page 2, line 4, following "jurisdiction;":

Insert "to claim to an exenption under this
par agraph, a nenber's sane-sex partner shall submt an
application for an exenption and, with the application
for exenption, two affidavits, one from the sane-sex
partner and one from the nenber, stating that the
nmenber and the sane-sex partner

(A are at least 18 years of age and are
each conpetent to enter into a contract;

(B have been in an exclusive, conmtted,
and intimate relationship with each other for the | ast
12 consecutive nonths and intend to continue that
relationship i ndefinitely;

(C) have nmmintained a househol d together at
a common prinary residence for the last 12 consecutive
nonths and intend to mamintain a household together
indefinitely;
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(D) consider thenselves to be nenbers of
each other's imediate fam|ly;

(B are not related to each other to a
degree of closeness that would preclude them from
marryi ng each other in this state if they were of the
opposite sex;

(F) are not legally narried to another

per son;
(G have not executed an affidavit
affirmng sane-sex partner status wi th another person
within the | ast 12 nonths;
(H) are each other's sole donestic partner
and each is responsible for the welfare of the other;
and

(1) share financial obligations, including
joint responsibility for basic |iving expenses and
health care costs;"

1:11: 28 PM
CO CHAI R LEDOUX obj ected for the purpose of discussion

REPRESENTATI VE GRUENBERG expl ained that the bill grants a state
benefit and therefore is governed by the Al aska Suprenme Court
case Alaska CLU v. State of Al aska, (ACLU) decided on 10/28/05.
Commonly known as ACLU, the aforenentioned case governs the
guestion of benefits given to couples who cannot legally marry
in Alaska because of Alaska's constitutional anendnent that
defines nmarriage as a wunion between a man and a wonan.
Furthernore, there is also a recent Alaska Superior Court
decision and order in Julie Schmdt et. al, v. The State of
Alaska and Minicipality of Anchorage (Schmdt case) dated
9/ 19/ 11, which has now been argued before the Al aska Suprene
Court and is awaiting decision. The holding in both cases is
that prograns offering valuable benefits to enpl oyees' spouses,
and that are not offered to unmarried donmestic partners, violate

equal protection under the Al aska State Consti tution.
Representative Guenberg said he offered the anendnent because
of his concern about the constitutionality of the bill as it is

witten, as well as the policy issues involved. Anendnent 1 is
offered on behalf of those who believe the equal protection
clause protects "in this kind of a situation.™ He said
Amendrment 1 was drafted specifically following the ACLU case to
assure the legislation neets the requirement of the Constitution
of the United States, but does not violate the Al aska State
Consti tution. Representati ve G uenberg urged for the adoption
of Amendnent 1.
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1: 14: 41 PM

REPRESENTATI VE HUGHES referred to previous testinony given at a
prior neeting.

[ No specific reference was given as to the date of said neeting
or the identity of the testifier.]

CO CHAI R LEDQUX said she was unsure about previous testinony on
this matter as the anendnent was not before the commttee until
Now.

CO CHAI R FOSTER recal l ed there was testinony from an individual .
1:16: 01 PM

REPRESENTATI VE  HUGHES said t he af orenent i oned testifier
indicated there was a problem and remarked, "I just wanted to
make it clear that, so that we're all aware, that that person
was representing thenselves and was not representing the
Department of Law. "

REPRESENTATI VE GRUENBERG said he did not hear, and had not
revi ewed, "that person's testinony."

1:17: 17 PM

RACHEL W TTY, Assistant Attorney GCeneral, Labor and State
Affairs Section, Cvil D vision (Anchorage), Departnent of Law,
in response to Representative Guenberg, said she did not have a
copy of Amendnment 1, but she had reviewed the bill. In further
response to Representative Guenberg, she opined that the bill
has a potential constitutional issue depending on how the Al aska
Suprene Court were to rule in the Schmdt case; however, the
state has appealed the Alaska Superior Court holding on the
grounds that the superior court judge was incorrect in bringing
in the 2005 ACLU case because it dealt with enploynment benefits.
The 2005 case holding made clear that the decision only applied
to enploynment benefits. The Schm dt case dealt with property
tax exenption, and the state argued that married people hold
property differently than unmarried people, whether they are
same-sex couples, relatives, or others. The state asked the
state suprene court to limt the superior court's holding and
not extend the first ACLU decision to the property tax case.
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REPRESENTATI VE GRUENBERG requested that M. Wtty review the
ACLU case: the facts and | egal reasoning of the case, and the
hol ding of the state suprene court.

1:19: 05 PM

M5. WTTY relayed the first ACLU case in 2005 was brought by
enpl oyees of the state and the Minicipality of Anchorage,

challenging "the spousal Ilimtation in the state benefits
program"” which did not afford them the sane retirenent and
health benefits as the spouses of state enployees. The Al aska

Suprene Court found that because individuals in same-sex
relationships could not get married due to the constitutional
ban on gay marriage in Al aska, there was an equal protection
vi ol ati on. As the state was in a unique position as enployer,
and the enployees were entitled to the fruits of their
enpl oynent, the state had an obligation to treat its enployees
equal ly and extend the sane benefits to same-sex partners.

REPRESENTATI VE GRUENBERG asked for the facts, reasoning, and
deci sion of the superior court judge in the Schm dt case.

M5. WTTY said the Schm dt case involved chall enges by sane-sex
property owners in the Minicipality of Anchorage to the property
tax exenption statute giving exenptions to senior citizens and
di sabl ed veterans. There is also a provision in the statute for
wi dows and w dowers that was not challenged by the plaintiffs.
The plaintiffs argued that they were not given the full value of
the exenption but were treated as roomates, whereas nmarried
couples receive the full exenption instead of half. The
superior court judge held - applying the ACLU decision in 2005
to the Schmdt case - that any tine there was the use of the
word spouse in a statute or regulation, there was an equal
protection violation. In response to Representative G uenberg,
Ms. Wtty said she represented the state before the superior
court and assisted with the appeal, but did not argue the case
before the Al aska Suprene Court.

1:22:29 PM
REPRESENTATI VE GRUENBERG asked, "As | understand it, no court in
this state has adopted the state's reasoning on this issue. The

only two cases are the cases we have di scussed, correct?"

1: 22: 34 PM
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M5. WTTY was unaware of any other cases before courts in Al aska
dealing with this issue. In further response to Representative
Gruenberg, she agreed that both cases are based upon the state
constitution and not the federal constitution equal protection
cl ause.

1: 23: 01 PM

REPRESENTATIVE HI GA NS asked M. Wtty whether HB 212, as
witten, legally neets the standards of the state constitution.

M5. WTTY stated that the bill does not clearly violate equa
protection under the ruling in 2005 as it currently stands;
however, if the state supreme court "wdens that holding to
extend to other spousal classifications, then there mght be an
equal protection issue.”™ In further response to Representative

Hi ggi ns, she advised that a "wait and see approach” would not be
unr easonabl e because a nunber of |laws would need to be changed,
per haps even by regul ation.

1: 25: 18 PM

CO CHAIR LEDOQUX expressed her preference for a wait and see
approach due to the pending court cases. She nmai ntai ned her
obj ection to Anendnent 1.

REPRESENTATI VE GRUENBERG observed that M. Wtty limted her
answer to Representative Higgins to the state suprene court
decision in the ACLU case. He asked for the precedential effect
that can be set by the decision of the superior court in the
Schm dt case; although not binding on the Al aska Suprene Court,
this decision should be inportant to the | egislature.

1: 27: 31 PM
ME. WTTY said:

Al though the judge in the Schm dt case did use quite
expansi ve | anguage to descri be the holding and the use
of the word spouse, or w dow, and w dower, the facts
of that case were |limted to a property tax exenption
chal l enge and whether the state had a reasonabl e basis
for the classification made in that statute. And so

| think with any statute, you would have to |ook at
the <circunstances of that particular statute and
whether or not there's a reasonable basis for the
classification in that statute.
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1: 28: 13 PM

CO CHAIR LEDOUX surnised that superior court cases are not
considered precedent by the state suprene court; in fact, in
some courtroons, superior court cases are not to be cited as
pr ecedent .

M5. WTTY affirnmed that superior court cases are not binding on
the state suprene court, or on the legislature, as it is dealing
with different statutes. In further response to Co-Chair
LeDoux, she agreed the case is not binding on another superior
court, and has no precedential val ue.

REPRESENTATI VE GRUENBERG opi ned that the case is precedent, but
is not binding precedence because precedence neans "there is a
hol ding and reasoning, that either the court or the legislature
may ook to ...."

M5. WTTY stated it is not precedential for the legislature in
this case.

REPRESENTATI VE GRUENBERG inquired as to the authority for M.
Wtty's last statement because he had never heard whether a
superior court decision is, or is not, precedent for the
| egi slature to use. He said he would research that matter.
Returning to the Schm dt case, Representative G uenberg pointed
out that the Schm dt case was decided 9/16/11, which is over two
years ago, and the case was argued in the state suprenme court
al nost one and one/ half years ago. He asked when a decision is
expect ed.

M5. WTTY was unsure if there is a requirenment for a certain
dat e.

CO CHAIR LEDOUX suggested that if an opinion affirmng the
Schmdt case is issued, the bill could still be under
consideration in the | egislature.

REPRESENTATI VE HUGHES commented that wi thout binding precedent,
and with a pending court case, she would not support the
amendnent .

CO CHAI R FOSTER said he would support the anendnent because the
duty of the legislature is to direct good public policy.

1: 33: 36 PM
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A roll call vote was taken. Representatives G uenberg and
Foster voted in favor of Anmendnent 1. Represent ati ves Hi ggins,
Hughes, and LeDoux voted against it. Therefore, Anmendnent 1
failed by a vote of 2-3.

REPRESENTATI VE GRUENBERG said he supports the bill; it just
happened to be a piece of legislation that presented the issue
he addressed in the proposed anendnent.

CO CHAIR FOSTER stated his support for the bill.

1:35:43 PM

CO CHAIR FOSTER noved to report HB 212 out of comrmittee wth
i ndi vi dual recomrendations and the acconpanying fiscal notes.
Wthout objection, HB 212 was noved from the House Special
Commttee on Mlitary and Veterans' Affairs.

1:36: 23 PM

The conmttee took an at-ease from1:36 p.m to 1:39 p.m

HIR 21-M LI TARY RETI RVENT BENEFI TS

1:39:18 PM

CO CHAI R LEDOQUX announced that the next order of business would
be HOUSE JO NT RESOLUTION NO. 21, OQpposing cuts to retirenent
benefits owed to nmenbers of the armed services of the United
States; and wurging the United States Congress to approve
| egi slation allowi ng nenbers of the armed services of the United
States to receive promsed retirenment benefits.

1:39:45 PM
REPRESENTATI VE BOB  LYNN, Al aska State Legislature, prime
sponsor, introduced HIR 21. He paraphrased from a prepared

statenent as foll ows:

| believe our troops expect an attack on a mlitary

battl efiel d. Qur troops, active and retired,
shoul dn't have to suffer an attack by Congress on our
mlitary. I"m sorry to say that Congress has enacted
| egislation - signed by the President - that wll cut
the cost of the living allowances - or COLA - to
mlitary retirees, retirees that include wounded
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veterans and disabl ed veterans. It was a bipartisan

outrage in the nane of conprom se. ... Everybody knows
there is no shortage of places where Congress shoul d,
and could, cut spending. There is sinply no excuse

for our government to breaking the de facto contract
between the USA and our wonderful warriors. So that's
why | sponsored this joint house resolution ...

1:42: 16 PM

CO- CHAI R LEDOUX opened public testinmony on HIR 21. There being
no one who wi shed to testify, public testinony was cl osed.

1:42: 58 PM

REPRESENTATIVE HHGA NS related his personal experience is that
the government has whittled down benefits to mlitary nenbers
and retirees, especially nmedical benefits. The gover nnment
spends noney on frivolous issues and he agreed that the contract
wi th those who serve should be honored.

REPRESENTATI VE HUGHES noticed [from supporting docunments found
in the <conmittee packet] the anmount of savings to [the
governnent] is $6 billion, but the inpact on individuals is
bet ween $70,000 and $80, 000. She agreed with the previous
speaker and expressed her support for the resolution.

CO CHAIR FOSTER added that mlitary nenbers do not nake high
wages, and he expressed his support for the resol ution.

REPRESENTATI VE GRUENBERG expressed his support and thanked all
t hose who have served in the mlitary.

CO CHAI R LEDOUX expressed her support for the resolution

1:46: 17 PM

REPRESENTATI VE HUGHES decl ared a conflict of interest.
REPRESENTATI VE GRUENBERG objected for the record. He pointed
out - according to [supporting docunents found in the conmttee
packet] - that the term "veteran” in the resolution is limted
to those who have been disabled or who have served nore than 20

years, thus for those who served less, there is no conflict. He
asked the sponsor for clarification.
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REPRESENTATI VE LYNN said [HIR 21] is for retirees and those with
a nmedical retirenent.

1:47: 27 PM

CO CHAIR FOSTER noved to report HIR 21 out of commttee wth
[individual] recomendations and no attached fiscal notes.
There being no objection, HIR 21 was reported from the House
Special Commttee on Mlitary and Veterans' Affairs.

1:48: 01 PM

The commttee took an at-ease from1:48 p.m to 1:50 p. m

HB 286- VETS' RETI REMENT/ LOANS/ HOUSI NG EMPLOYMENT

1: 50: 00 PM

CO- CHAI R LEDQUX announced that the final order of business would
be HOUSE BILL NO 286, "An Act relating to the Teachers

Retirement System the Judicial Retirenent System and the
Public Enployees’ Retirement System for qualified mlitary
service; relating to the definition of 'veteran' for purposes of
housing, eligibility for veterans' |oans, and preferences in
state enploynent hiring; and providing for an effective date."

1: 50: 34 PM

CURTI S THAYER, Commi ssioner, Department of Admnistration (DOA)

introduced HB 286 on behalf of the House Rules Conmttee by
request of the governor. Commi ssioner Thayer informed the
commttee that the governor's admnistration has recently found
items in statute that are not current. For exanple, there are
over 64,000 veterans living in Alaska and 25,000 mlitary
menbers and their famlies "call Al aska hone." Under Al aska
law, veterans are eligible for special 1loan, housing, and
enpl oynent preferences; however, current statutory |anguage
limts preferences to veterans of foreign wars up to and

including the Vietnam War. The state is currently unable to
extend these preferences to veterans of recent conflicts. I n
recognition of our service nmen and wonen, the bill anends the

preference eligibility statutes by wupdating the periods of
service to include the veterans of the npbst recent wars and
conflicts and extending eligibility for veterans' preferences to
veterans of the 1991 @ulf War, and veterans who have served
under Operation Iraqi Freedom and includes provisions should
future conflicts arise. The bill also ensures mlitary famlies
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receive full survivor benefits for fallen soldiers inplenented
under the Heroes Earning Assistance and Relief Tax Act (HEART
Act) enacted by Congress in 2008. The HEART Act al so addresses
differential wage paynments - conpensation for service nenbers
that they would have received from the enployer during the
service nenber's period of active duty had the enployee been
called up to active duty. Commi ssioner Thayer further explained
that when a state enployee reservist is called to active duty
and is killed in action, their enployment with the state wll
revert back to the day before they died, thus they would receive
the sane death benefit as a current state enployee, and vesting,
if any, would be credited to them for their famlies. Al so,
there is a provision for the definition of veteran for the
pur poses of Al aska Housing Finance Corporation (AHFC). Attached
to HB 286 is a zero fiscal note. Commi ssi oner Thayer observed
that the state has been very lucky that no reservists that have
been called for active duty have been killed; however, the
adm nistration seeks to bring the state law up to date wth
federal |aw

1:54: 07 PM
CO CHAI R LEDOUX opened public testinony on HB 286.

REPRESENTATI VE GRUENBERG surmsed the bill extends private
benefits, but not governmental benefits.

COW SSI ONER THAYER responded that the bill extends state
benefits, such as state death benefits.

REPRESENTATI VE GRUENBERG asked why there is no fiscal note to
reflect that.

1:55: 11 PM

KATHY  LEA, Deputy Director, Central Ofice, D vision of
Retirement and Benefits, Departnent of Adm nistration, responded
that her division requested its plan actuary to value the effect
of the bill on the Public Enployees' Retirement System (PERS),
the Teachers' Retirenment System (TRS), and the Judici al
Retirement System (JRS) [plan]. The actuary determ ned that
since there have been no such deaths since [2009], the bill has
a de mnims effect on the plan, thus there is a zero fiscal
note. In further response to Representative G uenberg, she said
the state does not expect no one will be affected, but it does
not expect to see large nunbers affected, that would influence
the liabilities of the plan.
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REPRESENTATI VE GRUENBERG stated that he and especially the House
Special Conmittee on Mlitary and Veteran's Affairs need to know
an estimate on how many woul d be affect ed.

COWMM SSI ONER THAYER poi nted out, thankfully, in six years no one

has been killed under these circunstances. In further response
to Representative Guenberg, he agreed that the bill is
prophyl actic because the federal |aw changed in 2008, and the
state is currently out of conpliance. He said, "This is for
audit purposes ... we're expecting a 2015 audit."

REPRESENTATI VE GRUENBERG inquired as to whether the state wll
face potential sanctions for being out of conpliance.

M5. LEA said at this point her division does not anticipate any

sanctions from the federal governnent; if the bill passes as
anticipated, the state will be "in good qualification status” in
a tinely rmanner. In further response to Representative

Gruenberg, she deferred the question of potential sanctions to
tax counsel, but added her understanding is that the division
will not face sanctions if the bill is passed prior to
gqualification tine.

REPRESENTATI VE CGRUENBERG restated his question: "Any idea, if
we don't pass it, what we m ght face?"

2:00: 03 PM

M5. LEA acknow edged that if the bill is not passed, when the

state seeks qualifications of PERS, TRS, and JRS, the nost dire
consequence would be the loss of tax qualification status and
at the least, the state could face fines.

REPRESENTATI VE GRUENBERG requested that the division forward to
himany further information on this matter.

REPRESENTATI VE HUGHES asked for confirnmation that the definition
of "enployer"” referred to in the bill is the State of Al aska.

COWM SSI ONER THAYER said correct. The bill applies to State of
Al aska enpl oyees, retirees, and political subdivisions.

2:02: 10 PM

CO CHAIR LEDQUX, after ascertaining that no nenbers of the
public wished to testify, closed public testinony.
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2:02:35 PM

HB 286 was hel d over.

2:02: 54 PM

ADJ QURNIVENT

There being no further business before the commttee, the House

Special Committee on Mlitary and Veterans' Affairs neeting was
adjourned at 2:02 p.m
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