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10: 08: 20 AM

CHAIR M KE HAWKER cal l ed the Legislative Council neeting to
order at 10:08 am in room 220 of the Anchorage
Legislative Ofice Building. Present at the call were
Representatives Hawker, Chenault, Johnson, Stoltze, P.
Wl son; Senators Huggins, Coghill (via teleconference),
McGuire, Meyer, Stevens, Mcciche (via tel econference) and
Hof f man (via t el econference - alternate menber) .
Representative Pruitt joined the neeting imediately after
the call.

EXECUTI VE SESSI ON
a. Anchorage LIO

CHAI R HAWKER said that the first item before Council is the
procurenment of additional Anchorage LIO facilities as the
| ease on the current Anchorage facility expires My 31,
2014, with no |ease extensions renmaining. This is an in-
process financial negotiation and thus 1is necessarily
conducted in executive session.

10: 10: 41 AM

Senate President Huggins, acting Vice Chair, noved that
Legislative Council go into executive session under Uniform
Rule 22 (b) for the discussion of matters, the imediate
know edge of which would adversely affect the finances of a
government unit.

CHAI R HAWKER noted that the followi ng people were to renmain
in the roomor on tel econference for executive session: LIO
staff; AHFC staff, transaction consultants in this process;
Mark Pfeffer, a representative of the current |andlord; and
Doug Gardner, Legal Services Director.

Representative GGuenberg joined the neeting at this tine.
Legi sl ative Council went into executive session.

Legi sl ative Council canme out of executive session.
12:12:35 PM

CHAIR HAWKER cal l ed the Council back to order follow ng an
executive sessi on to di scuss fi nanci al contract
negotiations in process for the Anchorage LIO He noted for
the record those nenbers present after executive session:
Representatives Pruitt, Stoltze, P. W son, Johnson,
Chenault, G uenberg, Hawker; Senators Huggins, Stevens, and
Coghill (via teleconference). He further noted that in a
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previous Legislative Council neet i ng, the Chair was
authorized to pursue an anendnent and extension to the
expiring lease for the current LIO facility in Anchorage.
The progress of the financial negotiations was discussed in

executive session and all of the results will become public
once the negotiations are conpleted. One item that cane up
in executive session was the possibility that, in addition

to a long-term lease on the existing facility, the
Legislature would be interested in acquiring this facility
through a |ease-purchase arrangenent wth the |andlords
should the landlords be willing to pursue this and it was a
viabl e transaction for all.

REPRESENTATI VE JOHNSON stated that the purpose of putting
this on the table is to give Legislative Council the
broadest opportunity to explore every option available to
the Legi sl ature.

CHAIR HAWKER said that he personally felt it was an
appropriate avenue for Legislative Council to pursue.

REPRESENTATI VE JOHNSON noved that Legislative Counci
authorize the Chairman to research the possibility of a
| ease-purchase agreenent wth the landlord concurrently
wi th the ongoi ng | ease extension negotiations.

REPRESENTATI VE JOHNSON repeated his notion at the request
of Representative Stoltze.

Senator McQuire re-joined the neeting at this tine.

CHAI R HAWKER, in response to an objection by Representative
Stoltze, re-stated the question before Legislative Council

REPRESENTATI VE STOLTZE said he was going to renove his
objection, that he supported this notion as it is fairly
broad and non-committal. He said he does not have buyer’s
renorse but has renter’s renorse. He said having nore
options on the table m ght make him | ess unconfortable. He
said he has received a Ilot of feedback from his
constituency on the decision made. He said he expressed
sone reservations, his vote is his vote, he supported it
previously and he appreciates we are expanding the
possibilities whether or not it’'s sonmething the current
owner is going to be interested in. More information will
be on the table and that’'s a good thing. He withdrew his
objection because it is a good step to expand the
di scussi on.
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The notion passed with no objections.

CHAI R HAWKER thanked the nenbers and said he appreciated
the ability to pursue the best opportunities for the
Legi sl ature on a |long-term basis.

He noted that Pam Varni, Executive Director for the
Legi sl ative Affairs Agency, and Curtis C ot hi er,
Information Services Manager for the Legislative Affairs
Agency, were now present at the table to address the
followng mnisterial business of the Legislative Council.

APPROVAL OF M NUTES
a. June 7, 2013

SENATE PRESI DENT HUGA NS noved that the mnutes from the
Legi slative Council neeting on June 7, 2013, be approved as
present ed.

The June 7, 2013, m nutes were approved with no objections.
b. July 31, 2013

SENATE PRESI DENT HUGGE NS noved that the mnutes from the
Legi slative Council neeting on July 31, 2013, be approved

as present ed.

The July 31, 2013, mnutes were approved wth no
obj ecti ons.

| V. CONTRACT APPROVALS

a. 2014 Mcrosoft Enterprise Agreenent Renewal
CURTIS CLOTH ER, Information Services Mnager for the
Legislative Affairs Agency, stated that before nenbers was
the annual M crosoft Enterprise Agreenent Renewal, which is
a contract that provides the Legislature Mcrosoft software
licensing; Tier |l Support for any issues with Mcrosoft
products; as well as other advantages for the Legislature
and legislative enployees, including the Home Use Program
where one can buy M crosoft products at reduced rates. This
is an agreenent the Executive Branch entered into and the
terns of the agreenent are passed on to the Legislative and
t he Judicial Branches of governnent. Wthout it, we’'re not
allowed to use Mcrosoft products, such as the Wndows
Qperating System the Mcrosoft Ofice Suite, all the
servers we operate — basically the Legislature’s entire
infrastructure. The price we pay is a very reduced rate and
it’s a good deal for the Legislature as a whole.
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CHAIR HAWKER noted that this item was in the budget and
said that, effectively, what this notion acconplishes is
that Legislative Council reaffirnms their conmtnent to the
M crosoft platform

MR. CLOTH ER confirnmed the Chair’s statenment and noted that
this is the second year of a three year contract and so
Legi sl ative Council will do this again next year.

CHAIR HAWKER said he wasn't sure why Legislative Council
needed to approve sonething that was already in the budget
but they were happy to do it.

SENATOR HUGGE NS noved that Legislative Council approve the
expenditure of $111,118.64 to En Pointe Technol ogies for
the Legislature’s portion  of the annual M crosoft
Enterpri se Agreenent.

The notion was approved with no objections.
b. Kodiak O fice Space

PAM VARNI, Executive Director for the Legislative Affairs
Agency, said that per Legislative Procurenent Procedures
sec. 160, which is Novation or Change of Nanme, a majority
of the nmenbers of a comrittee that approved a contract need
to approve any nane change. The building in which the
Kodiak LIO is located was sold by Cherrier, King, and
Cherrier to Trident Seafoods Corporation. Legi sl ative
Council is being asked to approve that name change for the
Kodi ak | ease as required by the procurenent procedures.

SENATOR STEVENS commented that it was sinply a change of
ownership. He said they were really satisfied wth the
facilities and | ocati on.

SENATOR HUGGE NS noved that Legislative Council approve the
nane change of the landlord for the Kodiak Legislative
Information O fice and Legislators’ District Ofice space
from Cherrier, King, and Cherrier to Trident Seafoods
Cor por ati on.

The notion passed with no objections.
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c. Kotzebue O fice Space

M5. VARNI stated that the Agency went out for a Request for
Information (RFI) for Kotzebue as the |lease was due to
expire August 31, 2013. There were two responses, one from
the current landlord and the other from Baker Services. The
proposal from Baker Services best suits the needs of the

Kot zebue office. It 1is being presented to Legislative
Council for approval of a three-year lease term at an
annual |ease amount of $30,067.20, wth five one-year
optional lease renewals. She noted that Tina Strong,
Procurement O ficer, was on teleconference to answer
guesti ons.

CHAI R HAWKER asked that since there is a facility change
had the proposal before Legislative Council been discussed
with the area Legislators who would be wutilizing those
facilities.

TINA STRONG  Procurenent O ficer for the Legislative
Affairs Agency, responded that currently there are no
Legi slators that have an office in the Kotzebue LIO so she
has been working with the Kotzebue LIO and LI O Manager Sue
Cotter to bring forward this proposal, which has been
deened as best neeting the needs of the LIO

M5. VARNI, responding to a question from Chair Hawker, said
that the decision to maintain an LIO facility in Kotzebue
is a Legislative Council decision. She noted that there
used to be a Legislator who was from Kotzebue and there is
currently a Senator and a Representative who represent
Kot zebue. She said she can get nore specific information
for the Chair regarding the use of the Kotzebue LIO There
are currently 23 LIGCs throughout the state and this site
ensures the Kotzebue conmmunity has a place to cone in and
testify on legislative business. Noting that, she repeated
that whether an LIO should be opened or closed in a
particular comunity is a Legislative Council decision

There are smaller LIOs that do not have a Legislator wth
an office but there is a LIO presence and Legislators do
visit and use the facilities.

REPRESENTATI VE P. WLSON said that in her district there is
an LIO that is open only during session. It has no private
of fice space so she chose a different LIO for an office to
allow for private conversations with constituents.

CHAIR HAWKER noted that he wanted to have this discussion
on the record. As a Finance Co-Chair, he said his commttee
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received a lot of testinony out of the Kotzebue LIO during

budget hearings. It is a significant population and
regional hub for that area. At the end of the three-year
| ease, Council can reassess the necessity of naintaining

that facility.

Chair Hawker noted for the record that Vice Chair M cciche
(via teleconference) and Senator MCQuire had rejoined the
neet i ng.

SENATOR STEVENS said that, stating the obvious, we have a
remar kabl e operation in this state that nbst states don't
have due to our great diversity and that we are spread out
over such a large distance. The LIGCs provide wonderful
access for the public; he has three in his district. He
said we should be very proud of the LIOs we have and if we
ever decide to close one, we should be very, very careful
about it because it will disenfranchi se those people.

SENATOR HUGGE NS noved that Legislative Council authorize
the chairman to enter into a |ease agreenent wth Baker
Services for a three-year lease term with five, optiona
one year renewals for the Kotzebue Legislative Information
Ofice for a cost of $30,067.20 per year, with yearly CPI
i ncreases beginning in 2014.

The notion passed with no objections.

VICE CHAIR MCCICHE said he was sorry he didn't get the
Chair’s attention before the vote. He said he is sure there
is a mninmm comunity size for an LIO but that he felt,
given the size of his district and nmany others, it is
i nperative that folks in those larger district communities
feel represented.

V. OTHER COWM TTEE BUSI NESS
a. Late Travel Reinbursenent Request - Saddl er

CHAIR HAWKER noted that Representative Saddler had
submitted a late travel reinbursenment request for an anount
of $1048.06. Per his letter, this reinbursenent request was
sinmply overlooked, which happens and requires Counci
approval. He asked if the request being submtted for
approval was in proper form and order, and if it had been
reviewed and determined to be otherw se appropriate but for
the late filing.

M5. VARNI said that Accounting had done the calcul ations
and everything is in order.
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REPRESENTATI VE STOLTZE said he was a little confused about
| odging and neals within one’s own district while getting
per diem He didn't know what the policies were and was a
l[ittle unconfortable with this since he had participated in
sonme significant discussions wth the Executive Branch on
appropriate per diem He said he wasn’t trying to pick on
Representative Saddler who is his neighbor and good
col | eague. He wanted to know the policy regarding
collecting reinbursenent for lodging and neals when
col l ecting per diemand when within one’s own district.

M5. VARNI said that sone Legislators rent out their hones
during session. Representative Saddler was receiving
session per diem but if per diemis paid out whether he is
traveling to San Francisco or he is traveling back hone, he
would be taxed on the additional per diem She asked if
Jessica Ceary, Finance Manager, was on teleconference to
further address the question

JESSI CA GEARY, Finance WMnager for Legislative Affairs
Agency, stated that she just joined the neeting. She said
Ms. Varni was correct regarding Legislators who rent out
their house during session and have to stay in a hotel when
t hey return to their district. They do receive
rei mbursenent but are taxed on that reinbursenent.

CHAIR HAWKER, addressing M. Ceary, asked if the travel
rei mbursenent request for Representative Saddler had been
reviewed and found to be in appropriate order other than
the late filing.

M5. CGEARY said yes, that was correct.

REPRESENTATI VE STOLTZE, in response to a conmment by
Representative P. WIlson, stated for the record that no one
knows whether Representative Saddler had rented out his
house. He wanted to make it clear that if anyone had drawn
that conclusion based on previous testinony, no one knows
that to be the case

M5. GEARY then said that on this particular travel
aut hori zation, the neal per diem colum was filled out and
that is not accurate. Representative Saddler would not be
receiving a nmeal per diem it would just be the $221.76 for
lodging in addition to his air fare. She apol ogi zed for the
m st ake for the record.
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CHAIR HAWKER, wth apologies to Representative Saddler,
tabled this item and asked the Agency to get back to
Representative Saddler and determne the propriety and
assurance that this is a correct reinbursenent request.

b. Denonstrations at the State Capitol

CHAIR HAWKER said that, at the request of the Vice Chair
and at the behest of those who had communicated with him
the next item was to be a discussion on denonstrations at
the State Capitol. He said nenbers were aware during the
| ast session of the denonstration that, at the end of the
day, becanme an item of sone controversy when there was
interference with the denonstrators. He said that Council
menbers would |ike to have sone dial ogue and further noted
that at the tinme of the controversy, he took executive
action and nmade a very enphatic statenent of the
Legislature’s support for constitutional rights of all
citizens, enacting a very enphatic executive policy to
address legislative enployees in any manner that m ght
interfere with denonstrations at the State Capitol. He then
turned the floor over to Senate President Huggins with the
concurrence of Vice Chair M cciche.

SENATOR M CCI CHE confirnmed he had brought this issue to the
Council at the request of Senate President Huggins.

CHAIR HAWKER, in response to concern expressed by Senate
Presi dent Huggins about the length of the neeting, stated
that he woul d keep Council gaveled in as long as the Senate
President would like to continue and that the conversation
woul d not be conprom sed in any way, shape or form

SENATE PRESI DENT HUGA@ NS said he appreciated this being an
agenda item He said that he spoke wth Speaker Chenault
about this request and believed Vice Chair Mcciche was the
right person to whom to bring this request in ternms of
chain of command. Hi's notivation is about the Senate, about
the state, and about the country. He said what was
witnessed the first week of April 2013 was a bit of an
enbarrassnent at a mninum and with that as a backdrop,
Chair Hawker produced on April 10, 2013, a nenorandum whi ch
was title “lInteraction wth Denponstrators” and it was
addressed to Legislative Agency Enployees. He said that was
appropriate and wel | -done.

CHAI R HAVWKER noted a copy of that nmenp was presently being
distributed to Council nenbers as a rem nder.

Legi sl ati ve Council Meeting 9 of 21
August 23, 2013 M nutes
Approved Cctober 30, 2013



SENATE PRESIDENT HUGA NS said that the |ogical question
was, if this happened in early April, why is Council
discussing it in August. A sequence of events that was
inmportant to recognize was that (1) there has been
additional information since the session; (2) we know how
things can be in the last couple of weks in the
Legislature and that certainly wasn’t the tine to have this
conversation that he would ask Council to have now. There
is a process and there are a nunber of ways to address this
i ssue. For instance, in the Senate, a nenber asked Senate
President Huggins via nenorandum to investigate this
incident. Some know better than he does that there isn’t an
exi sting process whereby the Speaker requests of one of his
menbers to |ead an investigation; thus the conversation he
believes is inportant to have today is one that involves
t he Speaker of the House, the Chair of Legislative Council,
and the Vice Chair, and this is the nost appropriate place
no matter how unwieldy it is. The public needs to be aware
that the Legislature is having this conversation or it
opens the door for a larger conversation to be determ ned
| at er.

He went on to say that the Legislature should learn from
this situation. He noted that in the Arny there is such a
thing as an After Action Review where you talk about what
you just did and how the situation unfolded, the m stakes
made and what you might do differently. This process is an
educational tool. He said, ultimately, there should be a
line in the sand that says if you ness with this again, we
will decapitate you; the phrase “decapitating” being
figurative, if you will, to denponstrate the seriousness of
t he action.

CHAIR HAWKER interrupted Senate President Huggins to note,
as previously discussed, that in personnel matters and
i ssues that may prejudice the reputation of an individual,
there is an executive session obligation to protect the
rights of those individuals. He was very concerned about
inplications and trespassing into that area where Council
may prejudice the reputation, character or name of any
i ndividual in this conversation.

SENATE PRESI DENT HUGGE NS noted the names of those he knew
as part of the process and assured nenbers that he would do
nothing other than note their names: Senators Dunleavy,
Dyson, and he had previously nentioned Rynnieva Mss,
Senator Coghill’s Chief of Staff, as well as, Pam Varni,
Executive Director of Legislative Affairs Agency (LAA).
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As a rem nder, the l|locations involved were the Capitol and
the Departnment of Law facilities on the sidewalk, and
potentially involved governnent vehicles, some of which
were potentially Departnent of Law, sone were potentially
LAA and Departnent of Adm nistration. He said he would ask
each menber to remnd thenselves that it doesn't matter
what the subject is; the one that would nmake his bl ood boi

t he quickest would be sonebody burning the flag but if he
| ooked out the wi ndow and saw that, he would imediately
| ook the other way because he wouldn’t want his tenperature
to go up, but they have the right to do that. It’s
unfortunate, he thinks, but they have the right to do that.
He said he has listened to people hoot and holler outside
and sonme of it was distracting and you close the w ndows,
but they have earned that right. Sonme people have served
their country to preserve that right. A nunber of the
people involved that were denonstrating were from Mat- Su,
and sonme of the Legislators happen to represent them he,
on behalf of the Senate, raised his hand and said to refer
them to him and he nade an obligation to sit down in his
office to speak wth those individuals. He told them he
woul d nmake every attenpt to bring this before Legislative
Council to have this conversation if for nothing else than
for information.

He said that what is known is that sone vehicles were
parked [in front of the denonstrators], as he previously
mentioned, and in the case of the Legislature, Capitol
Security was involved. He said there was sone physical
contact that he wasn't proud to talk about. He said what
isn"t as well-known is what the conmmunication was that
caused all of this to happen. He said he told his Senate
menbers, the Speaker of the House and the Legislative
Council Chair when he was talking to them right after the
fact, he reiterated how inportant it was for people to be
able to do what was happening outside on the sidewal k. He
said he was disgusted that we, neaning people that work in
and about Juneau that were there, got involved in trying to
i npede sonme of that; it is enbarrassing at a mninmm He
said he has people that work for him as does each
Legislator, that he turns to and tells “go do this” and
that is a bad deal for all of us; sonebody that is on a
Legislator’s payroll that 1is supposed to do what a
Legi sl ator says, has now been sucked into sone proposition
and that is a bad deal. Using governnent equipment, in this
case, vehicles, is a bad deal. He said he was |eaving the
comuni cations part to where it is.
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The other factor is that an adjacent neighbor is the
daycare. He said to those who were concerned about the
denonstrators’ signs nmentioned the kids at the daycare
seeing certain images that they should choose a different
route to get to the daycare; if that doesn’t work, we wll
nove the daycare. W’'re not going to nove the Capitol and
we chose to put the daycare where it is. Another factor is
that the admnistration identified sonme people that were
going to be re-trained and there were sone people in the
Legislature that the term “re-training” was involved. He
said he assunmes that went perfectly and we won't see this
again. He said, ultimately, his concern is very sinple:
there are sone people that are going to be in the
Legi slature | onger than sone of the rest of us and, if we,
in our own institutional know edge, can learn from this

not let it happen again and know how we can do it better
next time if we have to deal with it and that people
understand that it would be termnal to your profession if
it did. He said there are two categories of people
i nvol ved: Legislators who are elected and can't be fired

and enpl oyees, which is a whole different deal.

He said he was perfectly confortable with the April 10,
2013, neno, which is pretty succinct and appropriate. He
said he does not subscribe to that portion of a bible that
gives a prescriptive answer of how we do this; here s what
he does know, lieutenants don’'t make private mstakes. It’s
one thing for a guy that is the Speaker of the House to
make a mistake in the normal course of doing business but
if you nmake a mistake that is not appropriate to your
station in life or where you're hired, that’s a whole
different deal. That’'s why you have responsibility, that’s
why you have subordinates, so you don’t do what sone people
must have done. He said with that he would rest his
coomentary. He said he hopes no one in the room is
squi rm ng because of what he said; it is heartfelt; it is
much stronger than he’'s stated it and he would use the term
shameful in some respects, but he feels nuch better that
we’re having this conversation.

CHAI R HAWKER t hanked Senate President Huggins for his well-
stated account. He then requested, in that it was inportant
to the context of the discussion, that his nmeno dated Apri
10, 2013, to Legislative Agency Enployees be incorporated
into these mnutes in its entirety. It is as follows:
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ALASKA STATE LEGISLATURE
LEGISLATIVE COUNCIL

MEMORANDUM
T Legslative Agency Employess

FROM: Representative Mike Hawker =
Chatrman, Legislative Couneil

DATE: April 10,2013

RE: Interaction with Demonsirators

Last week, state vehicles wene parked in the loading zone between demonstrators
and the Capitol, 1 knew that aur emplovees often use this loading zone and there
are times when an mieraction such as this is inevitable. However, T wanted fo take
1hiz epportunily 1o reiterile the importance of respecting citzens” Aghts and enscl
a policy to ensuie thal any aciion that could be perosived as impeding o peaceful
prodest 13 absolislely pecessary and in the ordinary course of legislative busines.

The First Amendment to the United States Constitution reads;

Congress shall make s low recpeciing an exablichment of religion, o
profiibiting the free exercize therenf) or abridiping the freedom of speech
o af the press. or the #ighr af the people pegceatly fo assemble, amd 1o
petition the Governmend for o redress of prievances

| @m sure that all |:5is|:|l11.‘1: |=rnl:||u}!¢rx wre Tamuliar with our First Amendment
Blights, howeser, | want 1o siness that as enployees of the body that ereates laws
for our stale, wie must be more respectful of eitlzens exercising this sight than any
aiher place of business. [n order 1o provide clear guidance, | am establishing the
following executive policy, effective immedinbely:

With the exception of actions 1o immediaely preserve haalth, life, safely, of 1o
enforee law, municipal code, ar formal Legislaiive Council Policy as pan of
official job duties, no legislotive employes will take any action tha
intentionally irderferes with a peaceful assembly, including using ony state
equipment 10 shigld visual images from view,

IT an action & required to perform necessary job duties that would cause
inlerference with a peaceful assembly, the employes of supervisor directing
the aclion will notify the Chair of Legislative Council in advance of the
aetion

Any |:giﬁ|al.'iv-: :rnph:'r}'ﬂu 1hat 1% psked or ordered 1o take an actwon o veolntion
of this palicy by anvone witk actual or apparent authority over kis or ber job
duties shall come o the Chairman of Legislative Counchl or the Chaloman of
the Rules committee of either body for approval prior fo taking the action.
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Chair Hawker further stated that he agreed with Senate
President Huggins’ sentinment. At the time the event
occurred, he felt that it was appropriate to exam ne as
best one could to affirm the facts and circunstances,
wi t hout the Dbenefit of i nvestigatory experience or
authority, and recognize the circunstance occurred. He did
issue a very strong neno to all legislative enployees to
enphasi ze a paraphrasing of the nmeno that basically says
“Unless it’s an action to imediately preserve health, life
or safety, or to enforce law, nunicipal code or other
formal Legislative Council policy as part of official job

duties, no legislative enployee will take any action that
intentionally interferes with a peacef ul assenbl vy,
i ncluding using any state equi pnent to shield visual inages
from view” He added that “If an action is required to

perform necessary job duties that would cause interference,
the enployee or supervisor directing that action is to
notify the Legislative Council Chair in advance of that
action.”

He said he would respectfully argue that the Legislative
Council Chair is the Chief Admnistrative Oficer of the
Legi slature, in session and out of session; not a Presiding
Oficer but a Chief Admnistrative Oficer. He said that
the | ast paragraph [of the nmenp] is very inportant and does
get to Senat e Presi dent Huggi ns’ poi nt about
comuni cations, by policy: “Any legislative enployee that
is asked or ordered to take an action in violation of this
policy by anyone with actual or apparent authority over his
or her job duties shall conme to the Chairman of Legislative
Council or the Chairman of the Rules commttee of either
body for approval prior to taking the action.” The key
point is that when someone in a position of authority over
a subordinate orders a subordinate to do sonething that is
wong and against policy, the policy is that they shall
bring that to the attention ultinmately to the three | eading
adm nistrative policy makers of the Legislature. He said he
realizes it is an inperfect solution as we deal wth all
laws, we cannot really legislate against an intentional
violation of this but we do have this in place which he
assures nenbers that it was delivered with the warning that
should any violations of this occur it would be grounds for
imediate termnation. He said he recalled having that
conversation very strongly with M. Varni as they were
considering what the issues were and, |ikewise, he did
personally have conversation wth the Capitol Security
staff and he knows they also had conversations with the
Legislative Affairs Agency, and additional professiona
training and education was provided for security personnel
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in regards to execution of their necessary job duties. To
that end, and again while recognizing that it is not a
perfect solution, he believes they took what was the best
and right action, and what was possible to do at the tine.

VICE CHAIR M CCICHE said he is one that is in the pool of
folks that, as are many nenbers, was appalled at the
actions of April 2, 2013, and he appreciates the nmenorandum
that went out from the Legislative Council Chairman. He is
concerned that those that were currently enployed received
t hat nmenorandum but his experience with policy is that it’s
not carried forward into a new enployee packet or simlar
process and signed off on as many of those forns are signed
off on and could have a tendency to repeat itself in the
future. He requested at mninum that the nmeno be included
in a new enpl oyee packet with a signature sheet so that we
know that all Legislative Agency enployees receive this,
not only in the past but as new enployees cone into the
Agency.

M5. VARNI said that Agency staff have a separate enployee
handbook different fromthe political enployees. It has al
of the Legislative Council policies in it. She said she can
have Skiff Lobaugh, the Human Resource WManager and who
updates the handbook, nmake sure that the policy is
i ncluded. That handbook is given to all of the new
enpl oyees so this will be added to the policy section.

VICE CHAIR M CCI CHE noved that the nenorandum be not only
added to the Legislative Agency enployee handbook but it
al so be distributed and signed by |egislative enployees as
well. He confirmed that he nmeant the nenop should also be
included in the handbook of political staff after Chair
Hawker confirmed with Ms. Varni that the nmeno was addressed
to and sent to only Agency enpl oyees.

CHAI R HAWKER asked Ms. Lucky, a legislative political aide
and who is obviously quite famliar with the fine line of
the issues you are broaching, to comment on the Vice
Chair’ s suggesti on.

JULI  LUCKY, staff to Representative Mke Hawker and
commttee aide to Legislative Council, stated that
| egislative enployees are required at the beginning of
every session and the beginning of every interimto sign a
form that says they have reviewed every single policy the
Council has and that they are in receipt of a handbook that
contains these policies. She said she would ensure that
this policy is included in the handbook. She cannot speak
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for other enployees but that she takes it very seriously
that she has read through the handbook and all of the
various policies that she is supposed to honor as a
| egi slative enployee. This is obviously a policy decision
that the committee may mmke, but if this is seen as above
and beyond and nore inportant than every other policy and
there is a desire to take it out and have sonebody sign
that they have seen this one, that is a policy call that
can be nmade. She said she wanted to assure Vice Chair
M cciche that |egislative enployees are provided with a
copy of the policies and they do have to sign on the dotted
line that they have read and understand them every tine.

VICE CHAIR MCCICHE, in response to a question by Chair
Hawker, said his goal is that there not be a recurrence of
what happened on April 2, 2013. He is happy to revise his
notion so that it states that the policy will be included
i n the handbooks of both pools of enployees.

CHAIR HAWKER, in response to a comrent by Representative
Stoltze, said he heard soneone expl aining what the rules of
the road are currently.

M5. LUCKY said she wanted to inform Council for the record
t hat enpl oyees do sign every tinme they are rehired and they
do get rehired at the beginning of every interimand at the
begi nni ng of every session.

REPRESENTATI VE  JOHNSON said that violating soneone's
constitutional rights would be wunethical. He suggested
including a statenent of this nature in the ethics training
which everyone is nmandated to take wuld also be
appropriate as well as including it in the handbook. It’'s a
very sinple task of asking the ethics person to include
that in the mandatory training.

CHAI R HAWKER asked, as a procedural manner, that Vice Chair
M cciche withdraw his notion so that M. Lucky can craft a
witten nmotion so there wll be a witten record of
what ever notion may be passed. That notion would be that it
is the policy of this commttee that the policy outlined in
the April 10, 2013, nenorandum is included in the LAA
enpl oyee handbook, the political staff handbook and, as
Represent ati ve Johnson suggested, in the Ethics manual.

VICE CHAIR MCCICHE agreed wth that suggestion if it
captures the intent of his verbal notion. He withdrew his
not i on.
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REPRESENTATI VE GRUENBERG said he supported the amendnent
and suggested that Joyce Anderson nention this at
orientation.

REPRESENTATI VE JOHNSON said that as a menber of the Ethics
Comm ttee, he would rmake sure that happens.

CHAIR HAWKER, in response to a coment by Senate President
Huggi ns, asked if he had a preferred course of action.

SENATE PRESIDENT HUGGE NS said that what hasn’t Dbeen
di scussed is process, is there sonething that could have
been done differently. He said he didn't nean an extended
meno, but so that we learn from what happened. He said that
it happened during this |eadership’s tenure after 50-plus
years of statehood and there is something wong with that.
He said he didn't see a person around the table who
couldn’'t recite the points in the meno but we're asking
themto read it and sign it.

REPRESENTATI VE P. WLSON said she thinks that’s why we have
a lot of the laws we have is because sonething happened
that shoul dn’t have happened and so there is a |law that we
put in place to cover that. She said she feels that we're
| ooking at it, it happened, we dealt with it and now we're
going to make sure it doesn’'t happen again if we can, and
go on.

CHAIR HAWKER said he would enphasize that as the Chief
Adm nistrative Oficer of the Legislature as the Chair of
this conmttee, when he becane aware of the circunstance he
di scussed it wth those that were allegedly involved in it,
we did send the security staff to additional training
specifically to be able to deal with such things in the
future and we nade a very clear statenent of determ nation
and clarity of policy to all of the |egislative enployees.
There will now be a nmotion in front of Council to fornmalize
that. He said he sincerely believes as Chairman of this
commttee he did step up to policy, he knows he discussed
it with other nenbers of |eadership at the time and he
doesn’t believe there was an absence of process.

REPRESENTATI VE JOHNSON said the he agreed wth Senate
Presi dent Huggins. He said that when you tag someone as an
at-will enployee, that’s an awful |ot of power over that
individual. If, as a sitting nenber of the Legislature, you
say “do sonething,” they are probably going to bend over
backwards to do it. It’s alnost like giving an illegal
order in the mlitary. You are going to think really hard
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and fast if the captain says go do sonething and you have
to go to a general to say what you’ve been ordered to do.
VWat we're doing is clarifying that if someone tells you to
step on soneone’s First Amendnent right, that’'s an illega
order and you should go to the proper authority
i medi ately. He said Legislators have a |ot of power over
their enployees and sonme people abuse it, others don't. He
agrees we shouldn’t have to do this, but clarifying it as
being sonething that steps outside the realm of what you
can be asked to do is inportant.

SENATE PRESIDENT HUGGA NS said he does not object to the
meno, the nenop is a good idea; he is just frustrated with
the fact that we have to have a neno. Shane on us.

CHAI R HAWKER sai d sadly, why do we have to have a |aw that
it is against the lawto kill soneone.

SENATOR STEVENS said he appreciated the discussion.
Regarding the matter of the daycare, he said he doesn't
remenber considering that it was right in the mddle of the
[Capitol] Complex when it was installed there, but it
shoul d have been considered. He said we can’'t control what
is going to happen in the future. There are a lot of things
in turmoil in this country and we could have the nost
bi zarre denonstration in front of the Capitol. W can't
control what may happen at the front door of that daycare

Senate President Huggins brought up the idea of taking a
different route. He wanted to know if there was, in fact,
anot her way to access the daycare.

SENATOR MCGUIRE said that fact was one of the things
discussed in a Legislative Council neeting when this
occurred in April. She said they tal ked about the fact the
kids go [in front of the Capitol] where denonstrators are
but that certainly they could go behind. She said the next
question for all of us to think about because this is very
good to have these policies out there is do we ever want to
get to a situation where we’'re nmde aware of protests.
That’ s sonething that also came up and it doesn’'t have to
be today, but we might want to consider it at sone point in
the future. Pam Varni and building staff and security had
put forward to previous Legislative Councils to try and
have some kind of policy surrounding the fact that there
will be people that wll be expressing their First
Amendnent rights, but where are they |ocated and how does
that work with transportation issues and now, of course,
this issue with the daycare. She said she agrees wth
Senator Stevens, and that we need to talk to the daycare
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fol ks about making a different route. The next question
would be if there was sone kind of circunstance where we
know when people were petitioning or not; and maybe not,
maybe that’s their right as well.

SPEAKER CHENAULT said he personally does not care who is
out there protesting or denonstrating. They have the |egal
right to do that. It doesn’'t matter to him He will either
go in or go out and he can make that choice. W may need to
look into the issue with the daycare, but as adults, we
have the choice — there are other entrances to get into the
buil ding without even knowing what’s going on in front of
the Capitol. He said he understands Senator McGuire’s issue
regarding finding out what’s going on so people can nake
their choice but we’'re not everyone’'s keepers either.

REPRESENTATI VE PRUI TT said he doesn’t know that we' re going
to be able to dictate or understand anyone who's going to
be out there protesting. If we need to nmake a policy to
tell the daycare that they need to find other routes to go
than maybe we should conme up with that, but they have the
right at any point in tine to not tell us that they're
going to stand out there making noise, banging gongs,
wavi ng signs, whatever. Maybe it needs to be a little bit
nore fundanental. If this is a concern of ours, then let’s
just make the decision to change sonething as opposed to
have some sort of watchdog out there warning us any tine
that it happens.

REPRESENTATI VE GRUENBERG said that Senator Stevens’ comment
noved the conversation in a very inportant direction away
fromthe issue of First Amendnent and whet her people have a
right to denonstrate and whether there was any interference
with that, which was the thrust of what Senate President
Huggi ns was tal king about, to an issue that is at |east as
inmportant. He said he would just call attention to what
happened at Gkl ahoma City to the daycare center that was in
t hat bui | di ng and to t he occupant s. Thi s [the
denonstration] was sonething that mght have traunmatized
some of the children, but that [Cklahoma City bonbing] was
sonething that killed the children. Just the proximty of
that daycare center to a location that could be the scene
of a violent <conversation is just sonething that is
chilling and he had not thought of that. These things do
happen and have happened in |ots of places.

SENATE PRESI DENT HUGGE NS said he would encourage us not to
wor st - case scenario things because you can’'t build a vault
for everything. One thing that he would enphasize to each
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of us that he doesn’t support — there aren’'t going to be
any denonstration zones. Wth the Capitol, you ve got 360
degrees. If you want to be out there on stilts, that’s
okay, but don’t ask himto support denonstration zones.

CHAIR HAWKER said he associated hinself with those
comment s.

SENATOR MCGUI RE agreed. She said she would like to hear if
MVs. Var ni had any comrents about directing daycare
personnel to use a different route. It mght be the one
thing we could do that would prevent that continued
di scussion. She said she doesn’'t think we can protect
agai nst what Representative G uenberg was talking about and
she woul d hope that woul d never happen.

M5. VARNI said that she didn't think that was necessary.
There are school buses that go right by the Capitol. W are
located in a city zone and there is just not another way.
People will be driving by, school buses will be driving by,
and it is a side street, so she doesn’t think that is a
sol uti on.

CHAI R HAWKER, on behalf of Senator M cciche, noved that the
Executive Policy outlined in the mnmenorandum sent by the

Legi sl ative Counci | Chai r man to Legi sl ative Agency
Enpl oyees dated April 10, 2013, be nmade official
Legi slative Council Policy and be included in all
Legi sl ative Enpl oyee Handbooks and i ncor por at ed in

mandat ory enpl oyee ethics trai ning.

CHAI R HAWKER, after sone discussion about including Joyce
Anderson, Ethics Administrator, in the contact hierarchy,
pointed out that the policy states that enployees nust go
to Legislators in positions of adm nistrative authority. He
t hen repeated the question for nenbers.

The notion passed with no objections.

Chair Hawker, addressing Senate President Huggins, said
that it is an inperfect world, it is not intended to be a
solution to his concerns, but it certainly elevates the
initial response by his office into official Legislative
Council policy. He asked if there were further comments.

SENATE PRESIDENT HUGGE NS expressed his appreciation to
everyone for listening to his frustrations. He said he
hoped we have all learned from this in our own way and
certainly wouldn’t be one of those things that’d you' d want
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him to support a reoccurrence of, because he wll be
ruthl ess with anybody, he doesn’t care who they are.

REPRESENTATI VE GRUENBERG sai d, on a personal note, it’s not
often that we, as professional politicians, feel deeply and
put our feelings on the record. He thanked the Senate
President for sharing that with us and said that it nmeant a
ot to him

There being no further business before the commttee, the
Legi slative Council neeting was adjourned at 1:23 p.m
1:23:27 PM

Legi sl ati ve Council Meeting 21 of 21
August 23, 2013 M nutes
Approved Cctober 30, 2013



