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COW TTEE CALENDAR

HOUSE BI LL NO. 316

"An Act relating to workers' conpensation fees for nedical
treatment and services; relating to workers' conpensati on
regul ations; and providing for an effective date."

- MOVED CSHB 316(L&C) OQUT OF COW TTEE

HOUSE BI LL NO. 370

"An Act relating to enployer drug testing; requiring the Al aska
Wor kers' Conpensation Board to adopt regulations relating to the
prescription of controlled substances to enployees; and limting
the prescription of controll ed substances to enpl oyees."

- HEARD & HELD
HOUSE BI LL NO. 281
"An Act relating to prescription of drugs by a physician w thout
a physical exam nation."

- HEARD & HELD
HOUSE BI LL NO. 336
"An Act relating to sales of alcoholic beverages near a schoo
or church."

- HEARD & HELD
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PREVI QUS COW TTEE ACTI ON

BILL: HB 316
SHORT TI TLE: WORKERS COMPENSATI ON MEDI CAL FEES
SPONSOR(s): LABOR & COMVERCE

02/ 19/ 14 (H READ THE FI RST Tl ME - REFERRALS
02/ 19/ 14 (H) L&C

03/ 07/ 14 (H) L&C AT 3:15 PM BARNES 124
03/ 07/ 14 (H) Heard & Hel d

03/ 07/ 14 (H) M NUTE( L&C)

03/ 10/ 14 (H) L&C AT 3:15 PM BARNES 124
03/ 10/ 14 (H) Heard & Hel d

03/ 10/ 14 (H) M NUTE( L&C)

03/ 14/ 14 (H L&C AT 3:15 PM BARNES 124
03/ 14/ 14 (H) Schedul ed But Not Heard
03/ 17/ 14 (H) L&C AT 3:15 PM BARNES 124
03/ 17/ 14 (H) Heard & Hel d

03/17/ 14 (H M NUTE( L&C)

03/ 24/ 14 (H) L&C AT 3:15 PM BARNES 124
03/ 24/ 14 (H) Heard & Hel d

03/ 24/ 14 (H) M NUTE( L&C)

03/ 26/ 14 (H) L&C AT 3:15 PM BARNES 124
BILL: HB 370

SHORT TITLE. AWCB CONTROLLED SUBSTANCE PRESCRI PTI ONS
SPONSOR(s): LABOR & COMVERCE

03/ 03/ 14 (H) READ THE FIRST TIME - REFERRALS
03/ 03/ 14 (H) L&C, JUD

03/ 19/ 14 (H) L&C AT 3:15 PM BARNES 124

03/ 19/ 14 (H) Heard & Hel d

03/ 19/ 14 (H) M NUTE( L&C)

03/ 26/ 14 (H) L&C AT 3:15 PM BARNES 124

BILL: HB 281

SHORT TI TLE: PRESCRI PTI ON W THOUT PHYSI CAL EXAM NATI ON
SPONSOR(S): GATTI S

01/ 27/ 14 (H) READ THE FI RST TI ME - REFERRALS
01/ 27/ 14 (H) HSS, L&C

02/ 13/ 14 (H) HSS AT 3:00 PM CAP| TOL 106

02/ 13/ 14 (H) Heard & Hel d

02/ 13/ 14 (H) M NUTE( HSS)

02/ 27/ 14 (H) HSS AT 3:00 PM CAP| TOL 106

02/ 27/ 14 (H) Moved CSHB 281(HSS) Qut of Committee
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02/ 27/ 14 (H) M NUTE( HSS)

02/ 28/ 14 (H) HSS RPT CS(HSS) 4DP

02/ 28/ 14 (H) DP: SEATON, PRUI TT, KELLER, H GG NS
03/ 17/ 14 (H) L&C AT 3:15 PM BARNES 124

03/ 17/ 14 (H) Heard & Hel d

03/ 17/ 14 (H) M NUTE( L&C)

03/ 26/ 14 (H) L&C AT 3:15 PM BARNES 124

BILL: HB 336
SHORT TI TLE: ALCOHOL SALES NEAR SCHOOL/ CHURCH
SPONSOR(s): TARR

02/ 24/ 14 (H) READ THE FI RST TIME - REFERRALS
02/ 24/ 14 (H) L&C
03/ 26/ 14 (H) L&C AT 3:15 PM BARNES 124

W TNESS REG STER

ANNA LATHAM St af f

Representative Kurt O son

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Revi ewed the proposed commttee substitute
(CS) for HB 316, Version O on behalf of the sponsor, the House
Labor & Commerce Committee, Representative Kurt O son, Chair.

M CHAEL MONAGLE, Director

Central Ofice, Division of Wrkers' Conpensation

Depart ment of Labor & Wbrkforce Devel opnent (DLVD)
Juneau, Al aska

PCOSI TI ON STATEMENT: Answered questions regardi ng HB 316.

ANNA LATHAM St af f

Representative Kurt O son

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Revi ewed proposed HB 370 on behalf of the
sponsor, the House Labor & Conmerce Committee, Representative
Kurt O son, Chair.

DON ETHERI DGE, Lobbyi st

Al aska State AFL-CI O

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified during the discussion of HB 370.

RI CK TRAI NI, Busi ness Representative
Teansters Local 959;
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Menber, Al aska Workers' Conpensation Board (\WCB)
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in opposition of HB 370.

REPRESENTATI VE LYNN GATTI S

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified as prime sponsor of HB 281.

LAURA BROOKS, Health Care Adm ni strator

O fice of the Conm ssioner - Anchorage

Depart ment of Corrections

Gal ena, Al aska

PCOSI TI ON STATEMENT: Testified during the hearing on HB 281.

ROBERT LAWRENCE, Doct or

Chi ef Medical Oficer

| nmat e Heal t h

Depart ment of Corrections

Anchor age, Al aska

POSI TI ON STATEMENT: Testified during the discussion of HB 281.

KATE BURKHART, Executive Director

Al aska Mental Health Board

Department of Health and Social Services

Juneau, Al aska

POSI TI ON STATEMENT: Testified during the discussion of HB 281.

REPRESENTATI VE TARR

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Testified during the discussion of HB 336.

M KE COONS
Pal mer, Al aska
PCOSI TI ON STATEMENT: Testified during the discussion of HB 336.

KEl RA NOGGLE, St udent

Clark M ddle School

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 336.

DEVI N OVENS, St udent

Clark M ddle School

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 336.
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MARY W LLOYA, Student

Clark M ddle School

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 336.

NYA NUER BI DI T, Student

Clark M ddle School

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 336.

ALEXANDER ALVEREZ, St udent

Clark M ddle School

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 336.

ALYSHI A PATTERSON, St udent

Clark M ddle School

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 336.

DWYNE NI CKOLS, Student

Clark M ddle School

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 336.

DAVI D COLLINS, Student

Clark M ddle School

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 336.

PAUL FUHS, Lobbyi st

Fai rvi ew Busi ness Associ ation

Anchor age, Al aska

POSI TI ON STATEMENT: Testified during the discussion of HB 336.

ACTI ON NARRATI VE

3:39:17 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing
Commttee neeting to order at 3:39 p.m Represent ati ves
Saddl er, Josephson, Herron, MIlett (via tel econference)

Rei nbol d, and O son were present at the call to order.

HB 316- WORKERS' COVPENSATI ON MEDI CAL FEES

3:39:44 PM
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CHAI R OLSON announced that the first order of business would be
HOUSE BILL NO 316 "An Act relating to workers' conpensation
fees for nedical treatnment and services; relating to workers'
conpensation regul ations; and providing for an effective date."

[ Version O was before the commttee, adopted on 3/10/14.]

3:40: 12 PM

ANNA LATHAM Staff, Representative Kurt O son, Alaska State
Legi slature, stated that HB 316 proposes to change the nedi cal
schedul e for workers' conpensation from a usual and customary
and reasonable (URC) schedule with a geographical differential
built at the 90th percentile, which the state has been using for
the past ten years, to a fee schedule based on the Center for
Medi care and Medicaid Services, a resource-based relative val ue
scal e, along with the conversion factor the Workers'
Conpensation Board will set under the advisenent of the Medical
Services Review Conmttee (MSRC).

3:41: 06 PM

REPRESENTATI VE REINBOLD nmade a notion to adopt Anendnent [2]
| abel ed 28-LS1362\O. 5, Wall ace, 3/24/14, which read as foll ows:

Page 4, line 16:
Del ete "January 1, 2015"
Insert "July 1, 2015"

CHAI R OLSON obj ected for the purpose of discussion.

3:41: 22 PM

M5. LATHAM explained that this change would give the MSRC an
additional six nonths to reconvene and set the original
conversion factors; the coonmittee has not net since 2009.

CHAI R OLSON explained that [Anendnent 2] is an attenpt to [set
the fee schedule appropriately], and the additional six nonths
will allow the MSRC adequate tine to make sure to get "all the
ki nks out of it."

3:42: 17 PM

REPRESENTATI VE SADDLER asked which organization wll have the
del ay.
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M5. LATHAM answered that the MSRC will have the additional tine
to reconvene. The MSRC will advise the W rkers' Conpensation
Board (WCB) on setting the conversion factors. She stated that
originally sone concern was expressed about the WB setting the
schedules since the board doesn't have the expertise, the
medi cal background, or experience to do so. She related that in
the proposed commttee substitute, [Version O, the MRC is
designated as the commttee to advise the WCB.

CHAIR COLSON renoved his objection. There being no further
obj ection, Amendnent 2 was adopt ed.

3:43: 23 PM

REPRESENTATI VE JOSEPHSON said he was unsure of the goal of the
bill and expressed concern that the legislature is delegating a
consi derable amount and delegating sone of that to the MSRC,
whi ch has been defunct.

CHAI R OLSON suggested "inactive" mght be a better choice.

REPRESENTATI VE JOSEPHSON agreed. He said he did not hear enough
testi mony whether needs of injured workers will continue to be
met in workers' conpensation |law. The commttee heard testinony
from concerned doctors who said if the rates are significantly

reduced, doctors wll not be able to see these patients.
Additionally, an attorney, Mchael J. Jensen, sent a letter to
that effect [in nenbers' packets]. He recapped his fundanenta

concerns, including concerns about prescription drugs, although
he acknow edged he may propose sone anmendnents | ater

CHAIR COLSON rem nded Representative Josephson that t he
prescription drugs are not part of this bill.

3:45: 01 PM

REPRESENTATI VE JOSEPHSON argued that prescription benefits are
part of HB 316. He noted previous testinony from the Wrkers’
Conmpensation Commttee of Alaska on March 7, 2014, indicating
that doctors have a "blank check"” for two years wthout any
recourse to question or |limt costs. He said that may or may
not be true; however, he expressed concern that too nuch
regul ation m ght be occurring. Certainly, premum costs need to

be reduced. He questioned, as raised by testinony in an
unrelated bill, whether sone of these premuns are related to
the high costs in Alaska since rates are high across the board,
not just for workers' conpensation patients. Primarily, he
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would like to afford injured workers tine to get better access
to nedical care.

CHAI R CLSON told himthat he shares this goal
3:46: 14 PM

M CHAEL MONAGLE, Director, Central Ofice, Division of Wrkers'
Conpensati on, Departnent of Labor & Wrkforce Devel opnent
(DLWD), echoed the Chair's comments. It is certainly not the
departnent's intent to reduce nedical fees to the point that
doctors will not treat injured workers and direct them el sewhere
to get the quality of treatnment needed. Certainly, as the
departnment works with the MSRC and the WCB to achi eve conversion
factors, it will not be his intent to reduce reinbursenent to
doctors to the point that doctors refuse to treat injured
wor ker s.

3:47:15 PM

REPRESENTATI VE JOSEPHSON declared a conflict of interest as he
has an existing workers' conpensation claim of his own stenm ng

from a car accident injury. In response to a question, he
answered that it is incunbent upon himto nake the record clear.
He then said, "I would |love to vote."

CHAI R OLSON t hanked him for declaring the conflict.

3:47:52 PM

CHAI R OLSON reported that Representative Mllett is on-line.
REPRESENTATI VE REI NBOLD noved to report the proposed committee
substitute (CS) for HB 316, Version O, |abeled 28-LS1362\0,
Wal | ace, 3/10/14, as anended, out of conmttee w th individual
recommendati ons and the acconpanying fiscal notes. There being
no objection, the CSHB 316(L&C) was reported from the House
Labor and Commerce Standing Comm ttee.

3:48: 54 PM

The commttee took an at-ease from3:48 p.m to 3:50 p. m

HB 370- AWNCB CONTROLLED SUBSTANCE PRESCRI PTI ONS

3:50:46 PM
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CHAI R CLSON announced that the next order of business would be
HOUSE BILL NO 370, "An Act relating to enployer drug testing

requiring the Alaska W rkers' Conpensation Board to adopt
regul ati ons relating to the prescription of controlled
substances to enployees; and Ilimting the prescription of
controll ed substances to enpl oyees."

CHAIR OLSON reported HB 370 was previously heard on March 19,
2014 and the commttee took public testinony.

3:50: 55 PM

ANNA LATHAM Staff, Representative Kurt O son, Alaska State
Legi sl ature, stated that Section 1 authorizes enployers to drug
test injured workers for controlled substances listed in
Schedule 1A of AS 11.71.140 if the enployees have been
prescribed a controlled substance for over 90 days as the result
of a workplace injury. Section 2 would require the Al aska
Wor ker s Conmpensation Board (AWCB) to adopt regul ati ons
pertaining to the prescription of controlled substances to
i npl enent Section 3. Section 3 would limt a physician's
prescription of a controlled substance listed in Schedule IA,
under AS 11.71.140, or a controlled opium substance listed in
Schedule 111-A under AS.11.160, or in Schedule V-A under AS
11.71.180. This bill, HB 370, would di scourage the use of |ong-
term opioids by restricting prescriptions to a 30-day supply.
In the event an enployee's drug test is positive, nmeaning the
enpl oyee is taking their prescription to nmanage pain, no action
woul d be taken. The sole intent of the bill in the event that
an enployee's drug test report is negative would be to deny
paynment of the prescription as it relates to a workers

conpensation cl aim

3:52:25 PM
CHAI R OLSON reopened public testinony.

DON ETHERI DGE, Lobbyist, Al aska State AFL-CI O expressed concern
about the drug testing in Section 1. He asked what woul d happen
if an enployee is not taking the proper anount of drugs being
prescribed for pain relief. Al t hough he understands the intent
of the bill, nothing in the bill states that the claim won't be
controverted or that an enployee might be ordered to go back to
wor k. He related a scenario in which a person had a broken
neck, but refused to take pain nedications. The clains adjuster
suggested that the worker was not hurt that bad, even though the
wor ker had four steel plates in his neck. He related his own
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experience with pain nedication post-surgery, such that he m ght
take one or two pills the first day, but that he preferred to
avoid taking pain nedication. The ram fications of not taking

prescription drugs should be clearly stated in the bill, he
sai d. He specified that the AFL-CIO does not object to the
provision limting prescribed drugs to a 30-day |imt. He

suggested that at the last hearing the inplication was that all
injured workers are either drug addicts or are "peddling" drugs.
He [did not believe that was the case.]

CHAI R OLSON responded that he certainly did not think so. He
voi ced his goal is to get enpl oyees back to work.

MR. ETHERIDGE related that was his only concern. He said that
if an enployee is drug tested before enploynent or during work,
that the enployee could be suspended or term nated. He would
like to know any ramfications by the enployer if the injured
wor ker is taking too many or too few prescription drugs.

3:55:45 PM

RICK TRAIN, Business Representative, Teansters Local 959;
Menber, Al aska Wrkers' Conpensation Board (WCB), urged nenbers
not to support HB 370. He stated that the focus of the bill is

not treatnent directed. He said he is serving his second term
on the WCB and has only experienced one instance of an enpl oyee
not taking prescribed nedicine.

The committee took an at-ease from 3:57 p.m to 3:59 p.m due to
audi o probl ens.

3:59: 06 PM

MR. TRAINI restated that he has experienced only one case in
whi ch an injured enpl oyee was not taking prescribed medicati on.

[ HB 370 was hel d over.]
4:00:11 PM
The commttee took an at-ease from4:00 p.m to 4:02 p. m

HB 281- PRESCRI PTI ON W THOUT PHYSI CAL EXAM NATI ON

4:02:29 PM
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CHAI R CLSON announced that the next order of business would be
HOUSE BILL NO. 281, "An Act relating to prescription of drugs by
a physician wthout a physical exam nation." [Before the
committee was CSHB 281(HSS)].

4:02:39 PM

REPRESENTATI VE LYNN GATTIS, Alaska State Legislature, stated
that HB 281 clarifies in statute that physicians cannot be
sancti oned for di spensi ng or adm ni stering prescription
medi cati ons w thout conducting a physical exam of the patient if
some basic stipulations are et in a practice called
t el enedi ci ne. Under HB 281, care would be delivered by primry
care physicians licensed in Al aska, and patients would be able
to obtain over the phone or on-line consultations in which
physi ci ans can diagnose an ailnment and if necessary, prescribe
prescription medicine; however, physicians could not prescribe
controll ed substances. At the last hearing, a concern was
rai sed about overprescribing. She reported that her information
shows that the national average prescribing rate for comon
unconpl i cated diagnoses is 82 percent in the "brick and nortar”
setting, and 77 percent in the telehealth setting, per Teladoc's
156, 000 consul tati ons. The efficient quality of the system
comes down to cost and access for the average citizen. These
practices can have favorable inpacts because of access to care
for individuals living in rural and urban settings.

4:04: 32 PM

CHAIR OLSON reported that his office received concerns from the
Department of Corrections (DCC). He anticipated a forthcom ng
anendnent that will be considered at a | ater hearing.

LAURA  BROCKS, Health Care Adm nistrator, Ofice of t he
Comm ssi oner, Departnent of Corrections, introduced herself.

4:05:39 PM

The committee took an at-ease from 4:05 to 4:21 p.m due to
audi o i ssues.

4:21:17 PM
ROBERT LAWRENCE, Doctor; Chief Medical Oficer; Inmate Health,
Departnent of Corrections, wth respect to DOC, discussed

different forns of telenedicine. One type of telenedicine that
has been practiced in the state involves provider-to-provider
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comuni cations, in which a nurse contacts a physician and orders
are given over the phone or via Internet. A second type of
telenedicine involves direct patient to nedical provi der
comuni cation, specifically when a patient has a preexisting
relationship with the provider; however, this bill introduces a
new form of telenedicine to the state, in which a patient is
allowed to contact a nedical provider wthout having a
preexi sting doctor-to-patient relationship.

DR. LAWRENCE said DOC s concern is that the HB 281 inadvertently
hanmpers the departnent's ability to provide services in rural
Al aska using telenmedicine in ways that are already approved by

the nedical boar d, specifically in ternms of controll ed
subst ances. For exanple, a physician in the DOC often will be
called for a prescription involving a controlled substance for a
patient in a renote DOC facility. The departnment needs to

retain the ability to give the prescriptions at a distance
instead of sending the inmates to an enmergency room or to ask
other providers to be avail able. Secondly, the departnent is
affected by the requirenent on page 2 that the physician nust be
physically located in the state in order to render care over the
phone or by other neans. Those are the two primary concerns, he
said, and he understood the sponsor is working to acconmobdate
t hose. He appreciated working with the sponsor on these issues.

CHAI R OLSON acknow edged that the conmittee is working with the
sponsor and DOC on the aforenmentioned changes to the bill.

4:24:55 PM

KATE BURKHART, Executive Director, Al aska Mental Health Board,
Departnment of Health and Social Services (DHSS), stated the
Al aska Mental Health Board (AVHB) is the state planning council
for issues related to nental health. She said the board has
reviewed the bill and appreciates the sponsor's support for
t el enedi ci ne. She recalled earlier testinony about the types
and forns of telemedicine in the state. The AMHB acknow edged
that while the bill doesn't speak directly to tele-psychiatry,
it was inportant to place on the record how tele-psychiatry
works and its inportance to patients.

M5. BURKHART explained that tele-psychiatry in the publically-
funded behavioral health system is integral to nental health
servi ces. In many conmmunities, the ability to recruit and
retain psychiatrists is hanpered by geography and conpensati on.
She reported the current vacancy rate for psychiatrists 1is
al nrost 25 percent and nmany communities wait years to find a
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psychiatrist. Comunity behavioral health centers and federally
qualified health centers that offer nental health services often
contract with psychiatrists who are licensed psychiatrists in
Washi ngton but often practice in the Pacific Northwest. I n
addition, psychiatrists from the University of Wshington and
Children's Hospital are frequently contracted with to provide
tel e-psychiatry services. These psychiatrists often prescribe
nmedi cations in the course of nental health treatnent and sone
are controlled substances; however, these drugs are not what
this bill intends to prevent being diverted into inappropriate
uses; rather, they are anti-anxiety nedications and simlar
nmedi cations that are part of an ongoi ng course of treatnent.

VS. BURKHART stated that psychiatrists practicing through
telenedicine work in conjunction wth comunity behaviora
health centers, where clients present and are inpaneled at a
community behavioral health center for nental health services
such as t her apy, case managemnent , life skills, and
rehabilitative services. She further stated that psychiatrists
provi de nedications necessary to stabilize and manage chronic

health conditions, which is part of an ongoing relationship. In
fact, tel e-psychiatry is not used in acute psychiatric
situations, but is part of ongoing care, although tele-
psychiatry is sonetines used in those situations in Bush Al aska
when a psychiatric energency arises. In community behavioral
health centers, the inportance of tele-psychiatry is to provide
ongoing nental health treatnent. Al though the bill does not

speak directly to psychiatry, the AMHB felt it was inportant to
provi de an overall context of how tele-psychiatry works and the
i nportance of providing this access to rural Al askans.

4:29:07 PM

CHAIR OLSON recalled a nunber of people in the nedical community
in the late 1970s cane to Alaska through the Bureau of Indian
Affairs or the mlitary. He said these doctors received tuition
repaynent for each year they stayed in Al aska, wth about 75
percent remaining in the state. He asked whether that type of
programis currently happening.

M5. BURKHART replied that issues related to recruitnent of
psychiatrists that he addresses includes practitioners who are
now retiring. She explained that recruiting doctors in the
early or mddle part of their career is nore difficult if the
doctors have not had experience in Al aska. Sonme attenpts have
been made to establish a psychiatric residency in Al aska, since
doctors tend to practice in a «close proximty of their
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resi dency; however, the board has not been able to establish
t hat residency. The state has a relationship with the Wstern
Washi ngton WAMM program to help with recruitnment, but part of
the issue is the cost of living and conditions. For exanpl e,
Fai rbanks has struggled for years to recruit and retain
psychiatrists, in part because the mlitary is a conpetitive
enpl oyer and pays a higher salary, thus the hospital and
comunity behavioral health center and tribal providers have had
troubl e conpeti ng. I n Ketchikan, Community Connections provides
services to people with devel opnental disabilities and early
chi |l dhood nental health, but also contracts with a psychiatrists
at Children's Hospital. Al t hough the Ketchikan comunity has
recently had two psychiatrists, neither is a child psychiatrist.
She reported that all of the psychiatrists providing services in
the publically-funded system are licensed in the state, which is
the quality assurance nmechani sm

4:32:09 PM

REPRESENTATI VE JOSEPHSON referred to the description of tele-
psychiatry, and he recalled that people in Al aska used providers
in Washington State. He asked whether the provider would have
i censure in Juneau.

M5. BURKHART stated that the integrated behavioral health
regul ations require that the client be present at the behavioral
health center and a clinician is wth them during the

appoi nt nent, in part, to navigate equipnent and ensure
continuity of care. The state wll not reinburse the
appoi ntment w thout this nethod. Therefore, a client is not

bei ng served at hone with the tel e-psychiatrist appointnent.
4:33: 39 PM

REPRESENTATI VE HERRON said that in his region comunities have
contracted for services from soneone in Mnnesota. He asked for
the average vacancy rate in the Lower 48 and how it conpares to
t he 25-percent vacancy rate for psychiatrists in Al aska.

M5. BURKHART recalled the board had a presentation on the
vacancy rate, and an expected vacancy in the community health
system is 10 percent and anything over that requires planning
efforts. In the health care industry in Alaska, they are
| ooking at those fields wth 11 percent or over, but psychiatry
has the highest rate.

REPRESENTATI VE HERRON asked whether this is a national trend.
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V. BURKHART said it depends on the conmunity and the
subspeci al ty. For exanple, geriatric psychiatry has often been
in demand and is provided through tele-psychiatry in Al aska, but
the practice is robust in Florida. She offered to provide the
nati onal average on vacancy rates for psychiatrists.

4:35:35 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 281.

[ HB 281 was hel d over.]
The commttee took a brief at-ease.

HB 336- ALCOHOL SALES NEAR SCHOOL/ CHURCH

4:36:59 PM

CHAI R OLSON announced that the final order of business would be
the HOUSE BILL NO. 336, "An Act relating to sales of alcoholic
beverages near a school or church.”

4:37: 03 PM

REPRESENTATI VE TARR, Alaska State Legislature, as sponsor,
stated HB 336 was introduced at the request of students at dark
M ddl e School . I n her nei ghborhood several stores near schools
sell alcohol, and some students have encountered situations in
which they feel wunsafe, including intoxicated individuals who
engage in inappropriate behavior such as urinating in public or
fighting. These students discussed the issues and suggested
this bill as one piece of that effort, noting students have al so
been working on conditional use permts for liquor stores. This
is an opportunity to think about the future and contenplate
whet her these uses are conpatible uses. This bill would extend
the buffer zone for alcohol sales and schools from 200 feet to
400 feet. However, this isn't a new idea and bills were
previously introduced in 2001. Per the National Conference of
State Legislatures (NCSL), 35 other states have a distance
restriction, and of those, 25 have sone limtation between 300
and 1,000 feet. Thus, the current 200-foot restriction is
relatively low and 400 feet seened to be a good renedy for a
situation in which uses nmay not be conpati bl e ones. The 1iquor
businesses are not at fault, and |like any other businesses,
these stores provide jobs in the comunity. In addition, she
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of fered her appreciation for the econom c inpact businesses have
on the comunity; however, in these instances the inconpatible
uses has arisen. Again, this bill would change the restriction
for alcohol sales from within 200 to within 400 feet from a
public entrance of a church or school.

4:40: 33 PM

MKE COONS stated that he is changing his testinony from an
earlier e-mail subm ssion, since he now understands why this
bill is being brought forward. He asked whether any issues have
arisen with respect to the school, and if so, he was certain it
woul d have resulted in school |ockdowns. He also wondered
whet her students were sneaking out. Now that he is better
i nformed, he wonders how many schools will be affected and if
this problemis a statew de epidemc. He asked whether police
could patrol the vicinity when students are |likely to be wal king
near the schools. However, he did not see the need for a bill
to globally change the distance. He urged nenbers not to pass
the bill and to et the communities make the needed changes.

REPRESENTATI VE REI NBOLD said she appreciated his coments. She
related an instance in her community in which the Wal-Mart was
built and applied for a liquor |icense. The community council
voted against it but the assenbly approved the |icense. She
said it was tough for the community to deal with the issue. She
appreciated this bill being brought forward.

4:43: 26 PM

KEI RA NOGGLE, Student, Cark Mddle School, spoke in support of
HB 336. She stated that preventing a store, bar, or club from
serving or selling liquor within 400 feet of a school 1is
inportant to her because she wants to feel safe going to and
from school. She has been harassed when she has wal ked past the
liquor store by inebriated people who whistled at her. She said
that these inebriates harm and harass students. It is unfair
that students at Cark Mddle School nust go through this. She
urged nmenbers to pl ease support HB 336

4:44:39 PM

DEVIN OVNENS, Student, Cdark Mddle School, offered support for
HB 336, preventing a store, bar, or club from serving or selling
[iquor within 400 feet of a school, which is inportant because
i nt oxi cated people do thoughtless things to youth. This student
has personal |y experienced an intoxicated person trying to break
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into a student's car while the car was occupied. Furt her,
i nt oxi cated people try to pressure young adults to drink al cohol
and al so harass them She maintained that Cark Mddle School
students should not be subjected to the inappropriate behavior.

4:45:42 PM

MARY W LLOYA, Student, Cark Mddle School, offered support for
HB 336. This is inportant because people drink and sleep near
the schools and students encounter inebriates as they walk to
and from their hones and school. She said that she tries to
avoid the intoxicated people because they make her feel unsafe
and scared. She urged nenbers to support HB 336.

4:46: 34 PM

NYA NUER BID T, Student, dark Mddle School, offered her
support for HB 336. This is inportant because of drunk driving.
She has nearly been hit by an intoxicated driver while walking
home, which is not an experience students should encounter.
Students should not have to encounter intoxicated people. She
urged nenbers to support HB 336.

4:47:23 PM

ALEXANDER ALVEREZ, Student, Cark Mddle School, offered support
for HB 336, as it is inportant because students are harassed by
i ntoxi cated people who are constantly asking for spare change
and noney. He said he doesn't want that to happen to students.
He urged nenbers to support HB 336.

ALYSHI A PATTERSQON, Student, Cark M ddle School, offered support
for HB 336 because she wal ks past both liquor stores daily and
is harassed. She described an incident in which intoxicated
people followed her and sonme of her friends. They vyelled
i nappropriate things and threw |iquor bottles on the ground that
nearly injured her friend. Even trying to avoid inebriates by
turning corners wouldn't stop them She offered her belief that
this can happen to any student wal king hone and she did not
think it was fair. She urged nenbers to support HB 336.

4:49: 08 PM
DWYNE NI CKOLS, Student, Cark Mddle School, offered support for
HB 336. This is inmportant to him because students should be

af forded the sane opportunities to walk in safe nei ghborhoods as
ot her students. He urged nenbers to support HB 336.
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4:49: 54 PM

DAVI D COLLINS, Student, Cark Mddle School, offered support for
HB 336 because intoxicated people harass students, fight, and
ask for change. Many of them are near the school and |iquor
store and wal k on the school property, which is why he doesn't
want |iquor stores to be near the school.

4:50: 58 PM

REPRESENTATI VE HERRON asked whether the students have pursued
the Minicipality of Anchorage's (MJA) nuisance provision
pr ocess. He said that if there is a constant stream of
conpl aints against a business the community can start a process
to close the business.

REPRESENTATI VE TARR responded that she and the students have
been trying to work through the permt renewal process. She
referred to an article in nenbers packets entitled "Assenbly
requires new permtting for [twd] Muntain View liquor stores.”
She said that she has been using the conditional use provisions

rather than attenpting to close the stores down. | f problens
can't be resolved wusing the conditional wuse process, the
nui sance process will be the next step. She related that the
store owners have cone before the Muntain View Conmunity
Council on several occasions and she appreciated the store
owners' positions as responsible business owners. She hoped
this bill would help keep a future action from happeni ng.

4.:52:46 PM

KEI RA NOGGLE said that the students haven't tried the nuisance
process but believe the bill is a great bill to pass.

4:53:15 PM

REPRESENTATI VE HERRON said the sponsor indicated the |ocal
community council has been working on conditional use permts;
however, he recalled when he worked as a city nanager one store
was difficult to work with so a nuisance |law was put into place.
He suggested the sponsor could try parallel tracks to address
the issue since the nuisance process is different than the
conditional use permt. He said one aspect with the nuisance
process is that the police nust respond to each conplaint.
Again, if the students conplain through the nuisance process it
would not interfere with the conditional use process. He al so
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suggested the nui sance process could hel p docunment the frequency
of probl ens.

4:54: 37 PM

REPRESENTATI VE HERRON suggested increasing the restriction to
1,000 feet and aim high rather than to take the m ninmm
appr oach.

REPRESENTATI VE TARR appreci ated the support. She reported that
nost states restrict alcohol sales from 300-1000 feet, so the
starting point is 400 feet; however, she is open to extending
the buffer.

4:55:45 PM

REPRESENTATI VE M LLETT asked how many |iquor stores are near
Clark Mddle School that would fall within the 400 [feet] area.

REPRESENTATI VE TARR answered two liquor stores fall within 400
feet of Cark Mddle School. She said that if this provision
was in place, that they would be need to be rel ocat ed.

4:56: 34 PM

REPRESENTATI VE M LLETT asked whether |iquor store owners were
contacted to find out if they were willing to cooperate.

REPRESENTATI VE TARR answered yes; that a subconmttee has been
working on it. She acknow edged that sone tension exists since
busi nesses want to operate profitable businesses yet still neet
the requirements of the Iaw. However, the businesses were aware
that students have encountered intoxicated individuals and feel
unsaf e. The liquor stores have been receptive to the negative

comunity response. She reiterated she has been working wth
t he business owners to understand their position, noting that
these stores are operating |egal businesses. She pointed out
that this really highlights the need for additional substance
abuse treatnent, which is a long-term solution. She descri bed
the bill and [nui sance process] as internedi ate steps.

4:58: 04 PM

REPRESENTATI VE M LLETT suggested that if the |iquor store owners
had children attending the school they mght better understand
t he issue.
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REPRESENTATI VE TARR agr eed.
4:58:15 PM

REPRESENTATI VE SADDLER said he was not hearing that this problem
is statewide problem but rather that it seens like a |ocal
problem He offered his support for the approach Representative
Herron suggest ed. He asked whether the current |iquor stores
woul d be grandfathered in under the bill.

REPRESENTATI VE TARR agreed they woul d be grandfathered in.
4:58: 50 PM

REPRESENTATI VE SADDLER related he did not know nmuch about
zoning, but he was unsure how effective the bill would be for
new construction for bars. He suggested that the patrons of the
store seem to be the issue rather than the store. He wonder ed
how the additional 200 feet would address the problem since it
doesn't take long to wal k that extra distance.

REPRESENTATI VE TARR recognizes this bill won't affect these
establishments, which is the reason to sinultaneously pursue the
conditional wuse process. However any current schools or
churches wll not be affected by the bill, but due to the
current di scussion  of charter school s and new school
devel opnment, this bill identifies a problem that mght be
avoided in the future. She acknow edged that Representative
Herron's suggestion to extend the buffer is a good one. She

i ndi cated that inconpatible uses can exist and if 200 feet isn't
an adequate distance, she agreed extending the buffer could
hel p. This could be a useful tool worth considering, but she is
taking other steps to address the substance abuse, acknow edgi ng
that although this bill is not about substance abuse issues, it
is one part of several things that can be done.

5:01: 27 PM

REPRESENTATI VE SADDLER was unsure how is this is a useful too
to conbat al cohol abuse.

REPRESENTATI VE TARR said that one of the things is to discourage

kids from abusing al cohol. She would like to shield students
from the types of experiences they have had with inebriated
persons near the school. She suggested that students spend

their school day thinking about their future and how to be
responsible, but walk outside to see sonething in stark
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contrast. She would prefer to have students walk away wth
positive messages to nmull over rather than having the negative
encounters and potentially be encouraged to try substances,
whi ch shoul d be avoi ded.

5:03:17 PM

PAUL FUHS, Lobbyist, Fairview Business Association, said that
the association has supported the bill, but it is part of a
general bigger problem He suggested that if one store is
closed or is restricted it will show up soneplace else. He said
that "we live with this every day." He anticipated that
| egislators will hear nore and nore of this until sonmething is
done to resolve it. He offered to provide witten coments,

whi ch suggests a "no sell list" for habitual problemdrinkers to
focus on the problem and not on the business. The Fairview
Busi ness Association further suggests a case-nmanaged and
coordi nated treatnent program using al cohol tax funds. He said
an increase in alcohol taxes was passed to provide additiona

funds for treatnent.

5:04: 18 PM
CHAI R OLSON asked if it was an increase in alcohol tax in 2002.

MR FUHS agreed the increase was $.10 per drink with about half
of the amount currently being spent on treatnent.

5:04: 29 PM

VR. FUHS said that the Cabaret, Hot el , Restaurant, and
Retailer's Association's (CHARR) and the Minicipality of
Anchorage's official position is that alcohol tax funds should
be spent on treatnent. He characterized the current situation
as bei ng unaccept abl e.

[ HB 336 was hel d over.]

5:05:01 PM

ADJ OQURNNMENT

There being no further business before the commttee, the House
Labor and Commerce Standing Commttee neeting was adjourned at
5:05 p.m
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