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ACTI ON NARRATI VE
3:28:36 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing
Commttee nmeeting to order at 3:28 p.m Representatives Herron

Rei nbol d, Josephson, Saddler, and O son were present at the call
to order. Representative Chenault arrived as the neeting was in
pr ogr ess.

HB 230- Al DEA BONDS FOR PROCESSI NG FACI LI TI ES

3:29: 04 PM

CHAI R OLSON announced that the first order of business would be
HOUSE BILL NO 230, "An Act allowing the Al aska |Industrial
Devel opnent and Export Authority to issue bonds for an oil or
gas processing facility; and creating the oil and gas
infrastructure fund to finance construction or inprovenment of an
oil or gas processing facility."

3:30: 03 PM
LOU S FLORA, Staff, Representative Paul Seaton, Alaska State

Legislature, stated that HB 230 wuld allow the Al aska
| ndustrial Devel opnment & Export Authority (AIDEA) to issue bonds
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for an oil and gas processing facility on the North Sl ope. | t
would also <create an oil and gas processing facility
infrastructure fund to allow the legislature to allocate funding
to the facility. He highlighted a nunber of specific findings
that denonstrated the difficulty of some of the snaller
operations on the North Sl ope to access processing facilities on
the North Sl ope. The intent is to increase oil throughput in
t he Trans- Al aska Pi peline System (TAPS) pipeline, he said.

3:31: 20 PM

REPRESENTATI VE REI NBOLD noved to adopt the proposed comittee
substitute (CS) for HB 230, |labeled 28-LS1053\N, Nauman

3/ 17/ 14, as the working docunent [Version N].

CHAI R OLSON obj ected for the purpose of discussion.

3:31:38 PM

REPRESENTATI VE SADDLER referred to page 2, line 4, and suggested
inverting "for"™ and "allow' such that it would read, "would
all ow for new production ...."

MR. FLORA acknow edged the suggested change.

3:32:01 PM

REPRESENTATI VE JOSEPHSON asked him to identify the perceived
target or beneficiary of the bill.

MR, FLORA answered that the bill is not intended for anyone
specifically, but it will generally allow anyone who approaches
Al DEA to hold discussions on project financing. He specifically
referred to page 2, Iline 8, paragraph (6), the "findings"
| anguage that discusses access issues. More specifically, this
| anguage would renove the I|imt on bonding authority for
processing facilities and other infrastructure to allow snall
conpanies wthout capital to finance oil and gas processing
facilities to nove nore oil from new fields and essentially

reach out and expand oil and gas throughput.
3:33:19 PM

REPRESENTATI VE JOSEPHSON asked whether he has di scussed maxi mum
credits and foregone revenue with the Departnment of Revenue.

MR. FLORA deferred to the Departnent of Revenue to answer.
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3:33:46 PM

REPRESENTATI VE REI NBOLD wondered why bonding is necessary, since
a good project would be able to obtain private funding.

MR. FLORA answered that the bill is being offered as a concept,
which was previously adopted in SB 21 as part of a broader
package to increase throughput in the TAPS and provide a range
of incentives.

3:34:41 PM

REPRESENTATI VE REINBOLD offered her belief the only way to
obtain additional throughput is by drilling for nore oil.

REPRESENTATI VE CHENAULT commented that throughput can be
i ncreased for TAPS without drilling any new wells. He suggested
that the current problem of constriction in the process facility
is that the pipeline was designed to transport nore crude oil
than water. However, today's oil wells are putting out nore
water and gas than crude oil. Thus, the production facility is
limted by throughput for each category. Again, the wells today
produce nore water and gas, which |limts the anount of oil
producti on. For exanple, a well mght put out 1,000 barrels of
water, oil, and gas per day, he said. It makes nore sense to
run that capacity through the pipeline rather than to have five
other wells that mght produce 300 barrels of oil, wth the
remai ni ng production being gas and water. He noted that this
can be renedied and configured; however, that process is very
expensi ve. He addded that throughput can be increased by
expanding the production facility or by providing nore
opportunities, which is what HB 230 proposes by buil ding another
production facility to allow others to input oil.

3:36:48 PM

REPRESENTATI VE JOSEPHSON understood the bill would allow an
additional $200 mllion increase in the AIDEA allowance for
maxi mum bond capacity. He asked whether the Departnent of

Revenue has an idea of the maxi mumdollar credit under the bill.
3:37:31 PM
MATT  FONDER, Director, Anchor age Ofice, Tax Di vi si on,

Department of Revenue (DOR), answered that the division doesn't
"have a good handle on that" since it is difficult to determne
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t he nunber of taxpayers who nmight take advantage of this credit.

It's also inportant to note that any taxpayer wll need to
invest a significant anount of noney to utilize the credit. The
credit anount under the bill is the "lesser of 10 percent" or
$10 mllion. Therefore, the taxpayer would have 90 percent
"skin in the ganme" so the bill wll help, but it wll not offer
much of an incentive to nove forward with the project. Thus, he

did not believe it would be the "deal breaker,” but it is hard
to tell how many taxpayers will take advantage of the credit.

3:38:37 PM

REPRESENTATI VE JOSEPHSON asked him to predict what new
facilities would be built with the Al DEA bondi ng.

MR. FONDER said he really didn't know, the |legislature's
"crystal ball" is probably just as good as his.

REPRESENTATI VE CHENAULT asked whether any conpanies have asked
for this type of enhancenent for a project.

3:39:32 PM

TED LEONARD, Executive Director, Al aska Industrial Devel opnent &
Export Authority (AIDEA), Departnent of Commerce, Comunity, &
Econom ¢ Devel opnent, answered yes; AlIDEA has been working with
Br ooks Range Petrol eum Corporation, who would like to finance a
production facility to develop the Miustang QI Field [of the
sout hern Ml uveach Unit].

3:40: 04 PM

REPRESENTATI VE SADDLER asked for a general assessnent of the
i npact of an additional $200 mllion in lending authority and if
it wll affect AIDEA's interest rates, AIDEA's ability to
finance other projects, or Alaska s bond rating. He asked if
this process would stand alone or if it would have any ripple
effects.

MR. LEONARD answered that AlIDEA believes this financing will not
affect its capacity to finance other projects or its rating. He
expl ai ned that these bonds will be AIDEA bonds and could either
be general obligation (G0 bonds or revenue bonds. It should
not affect the state's rating since the project will be funded
by revenue generated by the project or wll be supported by
Al DEA's assets, but none of the state's assets would be pl edged
for a project under this bond authorization.
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3:41: 27 PM

REPRESENTATI VE SADDLER recalled discussions on the possible
liquefied natural gas (LNG transmission line with respect to
the state's general debt-to-equity ratio such that 8 percent of
the general fund principal would be allowed. He asked whet her
an informal policy exists in ternms of what AlIDEA cannot exceed
in ternms of GO bonding.

MR. LEONARD answered yes; the rule of thunmb under the capacity
nodel is $500 mllion of bonding capacity. He reported that
Al DEA has approximately $70 mllion in outstanding bonds so
Al DEA has significant capacity available. 1In addition, it would
al so depend on the type of bond, for exanple, revenue bonds will
not affect AIDEA s capacity. Overall, it would depend on the
i ndi vi dual project whether AIDEA will want to use its genera
bondi ng capacity or if it wll issue revenue bonds; however,
Al DEA has the capacity to issue up to $200 nillion in bonds for
these types of facilities. Again, just because Al DEA woul d have
the bonding authority doesn't nean it wll wuse all of its
authority. He indicated that AIDEA will consider its capacity
for each and every project under this bond authorization to
ensure AIDEA has sufficient capacity and that it wll not
adversely affect AIDEA's ability to fund other projects. He
assured menbers that AlIDEA undergoes the sanme capacity analysis
on every project it considers in terns of bond financing.

3:43: 45 PM

REPRESENTATI VE SADDLER asked how nuch Brooks Range Petroleum
Corporation would need for its processing facility.

MR LEONARD was offli ne.

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 230.

[HB 230 was hel d over. ]
3:45: 21 PM
The commttee took a brief at-ease.

HB 316- WORKERS' COVPENSATI ON MEDI CAL FEES

3:46: 02 PM
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CHAI R OLSON announced that the next order of business would be
HOUSE BILL NO 316, "An Act relating to workers' conpensation
fees for nedical treatnment and services; relating to workers'
conpensation regulations; and providing for an effective date.”
[ Version O was before the commttee.]

3:46: 28 PM

ANNA LATHAM Staff, Representative Kurt O son, Alaska State
Legi sl ature, stated that HB 316 changes the fee schedules for
wor kers' conpensation from a usual, customary, and reasonable
schedule (UCR), which the state has used for the past 10 years
to a resource-based relative value scale (RBRVS) based on
Centers for Medicaid (CM5) and Medicare services rate with a
conversion factor that is set by workers' conpensation board
(WCB) under the advisenent of the nedical services review
comittee (MSRC).

3:47:44 PM

REPRESENTATI VE JOSEPHSON recal |l ed 90 percent of the UCR schedul e
has been di scussed. He asked for her view of the 90 percent.

M5. LATHAM said that the target and goal of HB 316 is to set
fees at a reasonable and fair anpbunt that allows the nedical
community to make a fair profit, but to align fees with group
health and not allow specific procedures to be inflated at the
400 to 800 percentile.

CHAIR OLSON referred to nenbers' packets to a conparison of the
top 25 workers' conpensation procedures in conparison to
Washi ngton and other states. He noted that there wouldn't be an
easy answer. He recalled that Al aska's costs are over 1,000
percent for sonme workers' conpensation medi cal procedures.

3:48: 41 PM

REPRESENTATI VE JOSEPHSON recall ed previous testinony by Prenera
Blue Cross Blue Shield in which M. Sorrin related that
specialty services for nmuscular skeletal or cardiovascular are
600 to 700 percent of Medicare rates.

M5. LATHAM noted that testinony was on HB 203 and not HB 316.

REPRESENTATI VE JOSEPHSON acknow edged that point. He asked how
wor kers' conpensation patients could get coverage for those
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specialties unless there is sufficient conpensation to match the
rates.

M5. LATHAM agreed that it nmade perfect sense. She expl ai ned
that the intent of HB 316 is to align these rates to be simlar
to group health rates. She indicated that the aforenentioned
Anchorage rates for group health wll al so probably be
conparable for workers' conpensation rates. She reiterated the
intent of HB 316 is reduce the extrenely inflated workers

conpensati on nedi cal procedure rates to nore reasonabl e rates.

3:50:43 PM
The commttee took a brief at-ease.
3:51:47 PM

RICK TRAIN, Business Representative, Teansters Local 959,
stated he works as the negotiation coordinator and is currently
serving his second term as a nenber of the Alaska Wrkers'
Conmpensation Board (WCB) representing |abor. He offered support
for HB 316, noting the bill was introduced on behalf of the
Al aska WCB, who wunani nously approved a resolution in Decenber
requesting this type of authority. He explained that the WCB

created a special "listening tour" consisting of a conmttee
with menbers from labor and industry who toured Anchorage,
Fai r banks, Juneau, and Kenai. Over the years, the state has

experienced a trenendous escalation in nedical costs, which
adversely affects premunms paid by enployers, and in turn
reduces other benefits to enployees due to the inflated spending
on nedical bills for injured workers. The goal of HB 316 is to
allow the board the authority to set the fee schedule based on
this statute. He hoped that the rates will be nore reflective
and result in what the top insurers pay for the sane procedures.
Currently, Alaska is at the top of the nation in reinbursenent
for fees and services and he hopes to bring these costs in line.
In response to Representative Josephson's earlier question, he

stated that each type of specialty or service wll have a
different conversion rate. He said the bill is set up for the
Medi cal Services Review Commttee (MSRC) to be responsive to the
medi cal providers, insurers, and other participants in the

system and set the rates simlar to other insured enployees'
rat es. He offered his belief that the WCB will be a lot nore
responsi ve to changi ng environnents and fees.

3:54:53 PM
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MR. TRANI reported that the current mnedical fees schedule is in

its second or third year. Prior to that tine, the schedul e was
in place for 10 years wth tw cost-of-living adjustnents.
Again, the WB wuld Ilike the fee schedule to be nore

responsive, and after public testinmony and input from the
medi cal community, to set the conversion rate at a nodifier
acceptable to them to the public, enployers, and enpl oyees that
use the workers' conpensation system

CHAI R OLSON remarked the WCB has a tough job.
3:55:43 PM

REPRESENTATI VE JOSEPHSON said the target of the bill is the
RBRVS [ Resource Based Relative Value Scale]. He asked whet her
that scale is aligned to reasonable and fair anobunts akin to
group health

MR. TRANI said that he was not sure. The target is not to have
that be the arrival point but to be the basis for the starting
poi nt before the conversion rates or nultipliers are applied to
the nedical services. The end goal isn't to have it use the
nunbers, he said, but to tailor it based on the input from all
of the participants, "consuners,” and then arrive at a nunber.

3:56:48 PM

REPRESENTATI VE SADDLER asked whether other states face simlar
types of dramatic cost disparities; if other states face these
same probl ens.

MR. TRANI offered his belief that other states have faced
simlar issues; however, although Al aska is now ranked nunber
one in terns of workers' conpensation costs, it has not always
been ranked so high. In 2004, the state had been ranked in the
mddle or low one third of costs. However, the state hasn't
enacted any cost reforns to stay relative to what private
insurers pay for enployee coverage, but other states have
addressed this. He predicted that approximately 14 to 16 states
may have sonme type of nedical fee schedule based on a derivative
of this nethod, which represents a trend to nmke sure that
patients using private insurance and patients using workers

conpensation are charged the sanme fees for doctor's visits.

3:58: 51 PM
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CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 316.

3:59:30 PM

REPRESENTATI VE JOSEPHSON recalled the workers' conpensation
costs as being ranked first in the nation, but it does not
include the permanent, partial inpairnent (PPl) ranking, in
which the state is ranked 36th of 50.

M CHAEL MONAGLE, Director, Central Ofice, Division of Wrkers'
Conpensat i on, Departnment of Labor & Wrkforce Devel opnent
(DLWD), answered that the state is nunber one, but being nunber
one in premum stens from a conbination of things. He said it
is mde up of indemity costs, noting that permanent, parti al
inmpairment is part of the indemity costs, but nedical costs
constitutes the other part. The nedical portion in Alaska is
$0.75 on the dollar whereas nationally it is $0.55. The nedical
costs on a time loss claim an indemity claim in which a
worker msses tine away from work, averages $57,000, whereas

nationally it averages $24, 000. Thus, Alaska's nedical
conponent of the prem um | oss cost has been significantly higher
than the rest of the country. He acknow edged that other

portions, such as indemity benefits, are about in the mddle
with the PPl being a portion of indemity. He agreed that the
state's PPl benefits nationally rank in about the |ower third.

4:00: 52 PM

REPRESENTATI VE JOSEPHSON sai d he doesn't see the goal of |inking
rates to group health has been shown. He asked whether the
aforenentioned is a goal or is it just sonmething that the
Medi cal Services Review Commttee (MSRC) in conbination with the
WCB i s expected to do.

MR.  MONAGLE suggested that the general practitioners wuse
eval uati on and managenent and include the general office visit
in line with general health. He acknow edged that as previously
suggested, specialty nedicine and specialty practitioner rates,
i ncluding sone cardiologists and orthopedic physicians, charge

significantly higher rates in Al aska. He said that as M.
Tr ai ni menti oned, when developing conversion factors, the
division will exam ne costs for each specialty. He related that
a conversion factor wll be developed for evaluation and

managenent whereas a separate conversion factor nmay be devel oped
for surgery and specialty surgery. He envisioned that the NMSRC
in conjunction with the WCB will adopt conversion factors. He
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did not think it was in anyone's intent to create conversion
factors that wll dissuade providers from treating an injured
worker in the state. He offered his belief that through the
col | aboration process the division should be able to arrive at a
conversion factor agreeable to everyone.

4:02:58 PM

REPRESENTATI VE REI NBOLD noted that |abor costs, oil production

and education costs in Al aska are high. She acknow edged t hat
she is sad that workers' conpensation costs are also high. She
expressed an interest in reducing costs, and she asked if safety
prevention in the workplace has been inplenented. She al so
noted that the WCB had three pages of suggestions [in nenbers’

packets. ] She further asked whether he was pleased with how
much was incorporated in the bill or if he has issues.

MR. MONAGLE replied that nedical costs are the "elephant in the
room" and they really are the cost driver. If the state can
resolve the nedical cost issues, it will also help |lower prem um
costs. Certainly, other workers' conpensation issues definitely
need to be resolved. He felt that the list in [WB' s Resol ution
Nunber 13-01] addresses sone things related to nmedical costs,
such as a recomendation for treatnment guidelines to address
utilization, but other things such as enploynent benefits and
|l egal costs could also be addressed to help |ower over rates

however, nedical costs represent the biggest issue.

4:04: 37 PM

REPRESENTATI VE REINBOLD reiterated that inplenenting worker
safety can al so help prevent worker injuries.

MR, MONAGLE offered his belief that enployers currently do a

great job focusing on safety issues. From 1990 to the current
date, enploynment in Al aska has increased over 100,000 jobs, but
during that sane tinme period, the loss rates - the nunber of
wor kpl ace injuries - has been reduced from 30,000 to |ess than
20, 000. Thus, the state has been growing enploynment and
reducing injuries, which is largely due to enployers valuing
safety progranms and being safety conscious. The Departnment of

Labor & Workforce Devel opnent, Division of Labor Standards and
Safety, has a safety consultant program in which enployers can
confidentially consult with the division to create a safer
envi ronment yet not be penalized for violations. In fact, this
program hel ps identify safety practices. In addition, a nunber
of insurance conpanies offer premum reductions for voluntary
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wor kpl ace safety prograns, such as drug free workplace. He
reiterated that insurance conpanies offer incentives for safe
wor k environnents and to reduce prem uns and prem um di scounts.

4:06:13 PM

CHAI R OLSON remarked that a nunber of unions have actively been
involved in developing their own safety standards, which have
been picked up and wused by insurance conpanies and self-
insurers, too. He said that the [state's] track record is good,
but the aging workforce contributes to the issue since injuries
require additional healing tine and expense for ol der workers.

4:06: 53 PM

MR. MONAGLE, in response to Representative Saddler's earlier
question, acknow edged that this issue is one other states also
face. Prior to 1990, the majority of <costs in workers

conpensati on systens nationwi de were indemmity costs so states
have focused on that aspect of |oss costs. At the sane tine,
medi cal costs surpassed indemity costs nationwide as the
bi ggest cost driver. In 1990, 12 states had fee schedul es.
Today, only six states do not have fee schedules so a transition
has occurred nationwi de to adopt fee schedul es, although not all
are RBRVS schedul es. However, over 32 states have adopted RBRVS
nmet hodol ogy in produci ng schedul es. Again, it is a nationw de
i ssue, but a nunber of states have worked to address this via
practices and adopting fee schedules represents "a big tool" to
hel p control medical costs in workers' conpensation.

CHAIR COLSON renmarked that not surprisingly all 32 of those
states have | ower rates than Al aska.

MR. MONAGLE agr eed.
4:08:12 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 316.

[ HB 316 was hel d over.]
4:08: 39 PM
The commttee took an at-ease from4:08 p.m to 4:10 p. m

HB 60- UNI FORM REAL PROPERTY TRANSFERS ON DEATH
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4:10: 38 PM

CHAI R OLSON announced that the final order of business would be
HOUSE BILL NO 60, "An Act adopting and relating to the Uniform
Real Property Transfer on Death Act."

REPRESENTATI VE REINBOLD nade a notion to adopt a proposed
commttee substitute for HB 60, Version C, |abeled 28-LS0265\C,
Banni ster, 3/14/14 as the working docunent.

CHAI R OLSON obj ected for the purpose of discussion.
4:11: 06 PM

REPRESENTATI VE MAX GRUENBERG, Al aska State Legislature, stated
this bill is a conbination of tw bills, HB 60, the Uniform
Transfer on Death Act, and HB 61, which repeals the prohibition
of joint tenancy wth the right of survivorship in real
property. These bills both relate to the transfer of real
property for efficiency and to reduce costs.

4:12:21 PM

REPRESENTATI VE  GRUENBERG expl ai ned that the Uniform Real
Property Transfer on Death Act allows a person to execute a
transfer on death (TOD) deed that becomes effective upon one's
death. The process would be to sign the transfer and record it
and it becones effective when the person dies. The person can
revoke it or issue another superseding deed, and the person
designated to receive the property can disclaimthe transfer of
property. He stated the only requirenent is to ensure that the
docunent is recorded. In other words, a "wld" deed or wll
that is not recorded will not affect the property. This bill,
HB 60, wll make it very easy to determne who owns the
property. Federal and state law allow that TOD bank accounts,
securities, and personal property can be owned jointly and
transferred on death, with the advantage that it avoids probate
and is taxed as a transfer on death.

REPRESENTATI VE GRUENBERG said this matter was brought to his
attention when a retired attorney, Stan Titus, who owns property
in various other states, indicated that he would like to prepare
his estate. He pointed out that 21 other states have this
provision, with the latest state to adopt this provision being
Sout h Dakot a. Currently, three other states besides Al aska are
considering this change. He characterized it as being "the
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coming thing," and he is not aware of any opposition to the bil
except by a couple of individual probate |awers. He admitted
that in conplex estates it probably is a good idea for |awers
to be involved; however, the TOD deed process is a sinple nethod
for parties who have limted assets, such as owning a house in
Bi g Lake and having a pension, since the TOD deed process avoids
probate and | egal fees.

4:15: 05 PM

REPRESENTATI VE GRUENBERG referred to Section 5, the repealer
section of HB 60. This bill even provides forns that can be
used, although it isn't required that these fornms be used. He

pointed out that this act is uniform except for one provision in
which an inter vivos deed that doesn't expressly revoke a
transfer on death deed (or a part of the TOD deed) creates a
rebuttable presunption that the inter vivos deed is effective to
revoke a recorded TOD deed, or a part of the recorded TOD deed
if the deed neets certain requirenents. He said this requires
that the deed conpletely divest the transferor of the
transferor's interest in the real property that is the subject
of the transfer on death deed. This provision was suggested by
a witness who testified before the District of Colunmbia city
counci | . It seemed to be a good idea, and Representative
G uenberg discussed it with the [uniform|law] comm ssioners, and
t hey do not have any objection, he said.

4:16: 49 PM

REPRESENTATI VE GRUENBERG hi ghl i ghted one other provision that is
not part of the uniform act and that is the repealer in Section
5. Currently, the state has an old statute from Al aska's
territorial days that says a person cannot hold real property
jointly with a right of survivorship; instead, it has to be by

tenancy in common. The difference between a tenancy in conmon
and joint tenancy with a right of survivorship is that in both
cases a present ownership in property exists. He explained it
is not like a TOD deed, in which the person receives the

ownership upon death, but a present ownership exists. However,
with a tenancy in common if you die, your estate obtains your

i nterest. In instances with joint tenancy with a right of
survi vor shi p, the other co-owners obtain it. In those
instances, it really isn't necessary to prepare a wll to

transfer the property, so it is a sinpler nethod. He expl ai ned
that previously an old legal term the four wunities existed,
which is rarely used. That's the reason why they didn't allow
joint tenancy with the right of survivorship. The courts now
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| ook to peoples' intent so nbst states have gotten away fromthe
old statutes that don't allow joint tenancy in real property.
He said that this just goes with the normal law in nost places.
He said that Alaska is a not a "code state" but follows the
common law, and this will just put it back in the common |aw, he
expl ai ned.

4:18: 59 PM

REPRESENTATI VE SADDLER referred to page 2, lines 27-30, and
asked for further clarification on the process.

REPRESENTATI VE GRUENBERG expl ained that many wuniform acts are
drafted by a commttee of conm ssioners on uniform state |aw,
with one professor - in this instance a professor from the
University of lowa |aw school. This particular hypothetical
situation was apparently overlooked when the uniform act was
drafted. This provision neans that if a second deed exists and
the person doesn't revoke the original deed, which normally
would contain a revocation clause, a rebuttable presunption
exists, such that it is presuned that the earlier TOD deed is
revoked. In instances in which the new deed conpletely divests
the grantor of his interest in the real property and also
satisfies AS 13.48.070 (1)(A)(2) neans that it is "acknow edged
by the transferor after the acknow edgnent of the deed being
revoked and recorded before the transferor's death in the
recording district where the deed is recorded.™ He enphasi zed
that it nust be signed in front of a notary and recorded. He
said that there can be a rebuttal, but normally if one deed is
recorded and another deed is recorded and both indicate TOD
deed, it'd be clear that the person's intent is to follow the
| ater deed; however, a circunstance mght exist where that

doesn't occur. In the District of Colunbia ruling it is
absol ute; however, he cautioned that he did not want to nake it
absolute since he has found there will always be sone factua

situation that wasn't anticipated. This |anguage would nmake it
rebuttable to cover any unusual circunstance.

REPRESENTATI VE SADDLER acknow edged it shoul d never be absol ute.
4:22:22 PM

REPRESENTATI VE CGRUENBERG agr eed. He pointed out that Alaska is
the first state to adopt this provision. He indicated that it
does not disturb uniformty and it is possible the [uniform|aw

commi ssioners may decide to pick up the provision later. In the
meantinme, this wll provide legislative history, he said.
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4:23:06 PM

REPRESENTATI VE GRUENBERG, in response to a question, said that
the next commttee of referral, the House Judiciary Standing
Commttee, will examne things related [to the judiciary].

BENJAM N CRZESKE, Legal Counsel, Uniform Law Conm ssion for Rea
Property, Trust, and Estate Acts, Nat i onal Conference of
Comm ssioners on Uniform State Laws (NCCUSL), acknow edged that
Representative Guenberg did a good job describing this bill.
He offered to answer any questi ons.

REPRESENTATI VE GRUENBERG referred to his witten testinony in
nmenbers' packets.

4:24:48 PM

DEBORAH RANDALL, Attorney, stated she is an estate planning
at t or ney. She said she was absolutely delighted when the
uniform bill was presented to the estate and probate section.
She said she is a total believer in this. This bill wll
sinplify matters for clients who only own a piece of real
property. She explained that her typical client will have rea

estate, such as a house and bank accounts that can be passed
through a joint account or wth a beneficiary designation.
Thus, the only property that can't be transferred in that nmanner

is real property, and this bill wll sinplify this for countless
peopl e. She supports the proposition to keep it sinple and said
this bill wll nmke it sinple for people and she is not
concerned that this bill wll adversely affect her workload.
She thinks that people will likely still use |lawers for advice,
but this will provide "one nore quiver in our arsenal"™ that we

can use. She said she favored revoking the prohibition on joint
tenancy by survivorship of real property and offered her belief
that every state does this, including Arizona and Hawaii, which
wor ks great for parents who wish to |eave property to surviving
chi | dren. She reiterated that this wll definitely sinplify
estate planning for many people. She characterized this as a
"W n-win" situation for everyone.

4:27:05 PM
REPRESENTATI VE GRUENBERG stated that M. Randall was very
involved on the probate and real estate sections. He pointed

out that [lines 22-27, page 5, of Version C/] carefully advises
that this action may have inportant |egal consequences and if
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the party has any questions, that he/she should consult an
attorney. He asked whether this was of considerabl e discussion.

M5. RANDALL said that the mamin consideration was that people
woul d be doing transfers wthout understanding what they were

doi ng. She expressed that this specific |anguage wll put
people on notice that nore issues could exist besides the
transfer of property, like creditor clainms or issues surrounding

children with disabilities. She said that she thought perhaps
this warning woul d nake them stop and think before they act.

4:28:50 PM

REPRESENTATI VE HERRON asked to place on the record the reason
for the prohibition during territorial days and carried forward.

REPRESENTATI VE CGRUENBERG said he not been able to do extensive
research, but he recalled one case, Carver v. Glbert 387 P.2d
928 (1963). The case discussed the genesis of this statute. He
recalled that this was taken from Oregon |laws, and at the tine
of the Organic Act in the late 19th Century, nmany |aws were
taken from Oregon, and the four unities were inportant,
including unity of time, title, possession, and interest. He
characterized the tinme period as being nore formal than now, and
the court did not consider intention of the parties, such as how
to get out fromunder joint tenancy and revoke it. He noted the
difficultly researching Oregon | aws that date back to the 1890s.

4:31:20 PM

REPRESENTATI VE SADDLER asked how much property is transferred on
transfer on death provisions in other states. He expressed an
interest in the market share that would be taken away from
probate courts by TOD provi sions.

REPRESENTATI VE GRUENBERG deferred to M. O zeske.

MR. ORZESKE said he doesn't have hard statistics, but the first

state that allowed these was M ssouri in 1989, and the second
state followed about eight years |ater. Even in Mssouri, TODs
represents a small percentage of transfers. He estimated it is

5 to 15 percent of transfers.
4:32:39 PM

REPRESENTATI VE SADDLER asked if this action is outside the will.
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REPRESENTATI VE GRUENBERG answered that J[under the bill] the

transfer would not be done with a will, which would generally go
t hrough probate. He added that this [transfer on death deed]
can be done 20 years prior to a will or a few weeks prior to

death, but it is definitely not part of the wll.
4:33: 20 PM

KEN HELANDER, Associate State Director, Legislative Advocacy,
AARP, offered support for HB 60 including the repeal of the
prohibition of joint tenancy with right of survivorship. He
stated that probate |laws which govern the transfer of property
at death vary significantly fromstate to state. The variations

and conplexity  of these |aws have contributed to a
m sunder st andi ng of this process. In fact, this has led to the
devel opment of wuniform nodel legislation to sinplify the process
for the average consuner. Non- probate transfers, such as

paynment on death accounts, accounts passing by beneficiary
designation, and joint accounts passing by right of survivorship
do not involve the court system and thus give people a way to
transfer control of personal assets wthout the costs and
unwanted side effects of probate litigation. He said this bil
woul d authorize TOD deeds to enable revocable non-probate rea
property transfers. Many ol der people have fixed or limted
incomes and very often their principal asset is their hone.
Pl aci ng survivors through conplex, costly, and |engthy probate
procedures to settle sinple matters is an unnecessary burden
during a tine of bereavenent and stress. Transfers on death
deeds also protect the property interests of the owner by
avoiding many of the pitfalls that occur with deeds in conmon,
which can even lead to financial exploitation of a vul nerable
el der. The AARP believes that HB 60 wll serve the best
interests of Al askans, and he encouraged passage of the bill.

4:35:39 PM

MARI E DARLIN, Chair, Legislative Advocacy, AARP, said she agreed
with M. Helander. She said the work on HB 60 started |ast year
and the bill has had sone good work since then. She urged
nmenbers to please finalize the bill. She acknow edged that the
AARP nenbership is often involved in these types of issues nore
than others. She offered AARP' s support for the bill.

4:37:29 PM

ERROL CHAMPION, Chair, Al aska Association of Realtors, Inc.,
stated he provided witten testinony a year ago in support of HB
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60, and the Al aska Association of Realtors continues to support

the bill. He said this is the right direction, since the nopst
i nportant asset many famlies often have is their hone. Thi s
bill will allow the right of passage w thout surviving relatives

having to go through legal costs and the length of tinme to go
t hrough probate. He urged adoption of HB 60.

4:38: 25 PM

REPRESENTATI VE SADDLER appreciated him putting this on the
record. He said he had received a letter of support from
realtors in Eagle River so he was pleased to have his testinony.
MR CHAMPION said it was amazing how nmany real estate
transactions are related to the passage of ownership due to a
deat h.

[ HB 60 was hel d over. ]

4:39: 03 PM

ADJ QURNVENT

There being no further business before the commttee, the House

Labor and Commerce Standing Commttee neeting was adjourned at
4:39 p.m
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