ALASKA STATE LEG SLATURE
HOUSE LABOR AND COVMERCE STANDI NG COW TTEE
February 28, 2014
3:33 p.m

VEMBERS PRESENT

Representative Kurt O son, Chair
Represent ati ve Bob Herron
Represent ati ve Andy Josephson
Representative Craig Johnson

MEMBERS ABSENT

Representative Lora Reinbold, Vice Chair
Representative M ke Chenaul t
Representative Charisse MIlett
Represent ati ve Dan Saddl er

COW TTEE CALENDAR

HOUSE Bl LL NO. 288

"An Act creating the Arctic infrastructure devel opment program
and fund in the Alaska Industrial Devel opnent and Export
Aut hority."

- HEARD & HELD

HOUSE BI LL NO. 213
"An Act relating to golf course al coholic beverage |licenses.™

- HEARD & HELD

HOUSE BI LL NO. 282

"An Act relating to the rights and obligations of residentia
| andl ords and tenants; and relating to the taking of a permanent
fund dividend for rent and damages owed to a residential
| andl ord. "

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 288

SHORT TI TLE. Al DEA: ARCTI C DEVELOPMVENT PROGRAM FUND
SPONSOR(s): REPRESENTATI VE(s) HERRON

HOUSE L&C COW TTEE -1- February 28, 2014



01/ 29/ 14 (H) READ THE FIRST TIME - REFERRALS
01/ 29/ 14 (H) L&C, FIN
02/ 28/ 14 (H L&C AT 3:15 PM BARNES 124

BILL: HB 213
SHORT TITLE: GOLF COURSE ALCOHOLI C BEVERAGE LI CENSES
SPONSOR(s): REPRESENTATI VE(s) THOVPSON

01/ 21/ 14 (H PREFI LE RELEASED 1/ 10/ 14

01/ 21/ 14 (H) READ THE FIRST TIME - REFERRALS

01/ 21/ 14 (H) L&C

02/ 10/ 14 (H) L&C AT 3:15 PM BARNES 124

02/ 10/ 14 (H) Moved CSHB 213(L&C) Qut of Committee
02/ 10/ 14 (H) M NUTE (L&C)

02/ 28/ 14 (H) L&C AT 3:15 PM BARNES 124

Bl LL: HB 282
SHORT TITLE: LANDLORD AND TENANT ACT
SPONSOR('s): REPRESENTATI VE(s) | SAACSON

01/ 29/ 14 (H) READ THE FIRST TIME - REFERRALS
01/ 29/ 14 (H) L&C, JUD
02/ 28/ 14 (H) L&C AT 3:15 PM BARNES 124

W TNESS REG STER

KONRAD JACKSOQN, Staff

Representative Kurt O son

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified on behalf of the House Labor and
Commerce Standing Commttee, Representative O son on reasons to
rescind action on HB 213.

BRODI E ANDERSON, St af f

Representative Steve Thonpson

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: Testified on behalf of the sponsor,
Represent ati ve Thonpson.

SHI RLEY COTE, Executive Director

Al cohol i c Beverage Control Board (ABC Board)

Departnment of Commerce, Conmunity & Econom c Devel opnment ( DCCED)
Anchor age, Al aska

POSI TI ON STATEMENT:  Answered questions regarding HB 213.

HOUSE L&C COW TTEE - 2- February 28, 2014



BRENDA HEW TT, Staff

Represent ati ve Doug | saacson

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Testified on behalf of the sponsor,
Representati ve | saacson, during the discussion of HB 282.

DON BULLOCK, Attorney

Legi sl ature Legal Counsel

Legi sl ative Legal Services

Legi slature Affairs Agency

Juneau, Al aska

POSI TI ON STATEMENT:  Answered questions regarding HB 282.

REPRESENTATI VE DOUG | SAACSON

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified as sponsor of HB 282.

NI CK GASCA, Supervising Attorney

Al aska Legal Services Corporation (ALSC)

Fai r banks, Al aska

PCSI TI ON STATEMENT: Answered questions regardi ng HB 282.

PEGGYANN MCCONNOCHI E, Real Estate Broker

Al aska ACH Consul ting

Juneau, Al aska

POSI TI ON STATEMENT: Testified during the discussion of HB 282.

ERRCL CHAMPI ON, Director

Chair, Industry Issues

Al aska Associ ation of Realtors (AAR)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 282.

LI SA MARI OITlI, Policy Director

Al aska Network on Donestic Violence & Sexual Assault (ANDVSA)
Juneau, Al aska

PCSI TI ON STATEMENT: Testified during the discussion of HB 282.
ACTI ON NARRATI VE

3:33:11 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing
Commttee neeting to order at 3:33 p.m Represent ati ves
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Johnson, Josephson, Herron and O son were present at the call to
or der.

HB 288- Al DEA: ARCTI C DEVELOPMENT PROGRAM FUND

3:33:32 PM

CHAI R OLSON announced that the first order of business would be
HOUSE BILL NO 288, "An Act creating the Arctic infrastructure
devel opnent program and fund in the Alaska |Industrial
Devel opnent and Export Authority.”

3:33:49 PM

CHAI R OLSON expl ai ned the sponsor would like to have a proposed
commttee substitute (CS) considered which is in nenber's
packets [not yet adopted]. Since the commttee has not yet had
sufficient tine to review the draft - the commttee requires
amendnents be submtted 24 hours prior to the hearing - the bil
will be held over.

[ HB 288 was hel d over. ]

HB 213- GOLF COURSE ALCOHOLI C BEVERAGE LI CENSES

3:34: 57 PM

CHAI R OLSON announced that the next order of business would be
HOUSE BILL NO 213, "An Act relating to golf course alcoholic
beverage |icenses.”

3:35: 53 PM

REPRESENTATI VE JOHNSON made a notion to rescind the action to
nmove the [CSHB 213(L&0)] from committee. There being no
objection the action was rescinded. [HB 213, as anended, was
now before the comittee.]

3:36: 08 PM
KONRAD JACKSON, Staff, Representative Kurt O son, Alaska State

Legi sl ature, explained that on February 10, 2014 the committee
took up HB 213. During that neeting Conceptual Amendment 1 was

offered to change from "and" to "or" on page 2, line 11.
Conceptual Amendnent 1 was adopted and the bill was noved from
conmmittee [as the CSHB 213 (L&QO)]. The [Legislative Legal

Counsel ] legal drafter explained that this small change may have
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caused sone unintended consequences, which would allow persons
under the age of 16, unacconpanied by a person 21 or older, to
enter a golf course restaurant or bar where |iquor was being
served. After conversations with each conmittee nenber and the
bill sponsor, Representative Thonpson, it was agreed this was
not the intention of the anmendnent. The sponsor has devel oped
alternate |anguage to allow youth under the ages of 16 to play
gol f, wunacconpani ed by soneone 21 years of age or older, on a
golf course where a restaurant serving liquor is |ocated, but
not to enter a golf course restaurant or bar unacconpani ed.
Therefore, he recommended the commttee rescind its action in
adopti ng Conceptual Anendnent 1.

CHAIR COLSON [the commttee treated it as though he had
previ ously objected and he] renoved his objection.

3:38:21 PM

REPRESENTATI VE JOHNSON made a notion to rescind action on
adopting Conceptual Amendnent 1. There being no further
objection, the nmotion to adopt Conceptual Amendnent 1 was
rescinded. [HB 213 was now before the commttee.]

REPRESENTATI VE JOHNSON nade a notion to adopt the proposed

commttee substitute (CS) for HB 213, |abeled 28-LS0868\0,
[ St rasbaugh, 2/20/14,] as the working docunent [Version Q.

CHAI R OLSON obj ected for the purpose of discussion.

3:39: 01 PM

BRODI E ANDERSON, Staff, Representative Steve Thonpson, Al aska
State Legi sl ature, on behal f of t he prime sponsor,
Representative Steve Thonpson, explained the changes in Version
O He reiterated the inportance of one word. He referred to
page 1, lines 5-6, which adds |anguage as follows, "from April
15 through Novenber 15 of a cal endar year." This |anguage woul d
essentially make the golf course liquor 1license a seasonal

|l i cense, he said.

MR. ANDERSON next referred to page 2, lines 8-15, AS 04.16.049
(a) which adds | anguage, as foll ows:

4) the premises are licensed under AS 04.11.115 and the
person enters and renains on the |icensed prem ses
(A) only for golfing; or
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(B) only for dining, or for both golfing and
dining, if
(i) the person is at |least 16 years of age; or
(ii) the person is under 16 years of age, is
acconpani ed by a person over 21 years of age, and the
parent or guardi an of the underage person consents.

MR. ANDERSON explained that this |anguage definitely clarifies
the issue of an underage mnor golfing versus the mnor eating
at the golf course restaurant. He expl ained that proposed AS
04.16.049 (a) (4) (A would allow the mnor to be on the golf
course to play golf. He expl ained that proposed AS 04.16. 049
(a)](4)(B) would allow for dining or for both golfing and dining
if (i) the person is at least 16 years of age; or [ii] the
person is under 16 years of age, is acconpani ed by a person over
21 years of age, and the parent or guardian of the underage
person consents. He further explained that this |anguage woul d
allow an underage person to be on the golf course for the
purpose of golfing, but if the youth desires to eat in a
restaurant the |anguage conplies wth standard rules that
requi re an adult acconpany the youth.

3:41: 30 PM

MR. ANDERSON returned to the change [on page 1, lines 5-6, which
adds | anguage as follows, "from April 15 through Novenber 15 of
a cal endar year."]. He explained that this |anguage also wll
limt the golf course liquor license to a seasonal |icense.
This |anguage was developed after nmuch discussion about golf
courses obtaining full beverages on golf courses since year
round licensure may allow golf courses to conpete with other
establishments [that adhere to |license requirenents for a full
beverage |icense.] This |anguage represents a conpronise to
allow golf courses to nove forward and serve full beverages on
the course but not unintentionally conpete year round wth other
establi shnments serving alcoholic beverages. For exanple, the
value of a full beverage |icense in Anchorage could be up to
$200, 000 and $70, 000 i n Fairbanks.

The committee took a very brief at-ease.
3:42: 43 PM

CHAIR OLSON stated the commttee also just received a letter
that addresses sone of the concerns of the Alaska Cabaret,
Hotel, Restaurant, & Retailer's Association (CHARR). He was
unaware that CHARR was not supportive of the bill, but he noted
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the Al coholic Beverage Control Board (ABC Board) has weighed in
and does not have any concerns. He asked whether the sponsor
was aware of CHARR s issues with the bill.

MR. ANDERSON answered that during the debate he becane aware of
sone issues related on the perceived value to the golf course

liquor license, which would also be conpeting with the full
liquor license; however, he was under the inpression that a
conprom se had been achieved with respect to seasonal and ful

beverage service. He had understood that if a golf course
wanted full beverage service off-season the owner would go
t hrough the process to obtain a full liquor license. He further

understood that CHARR held an advisory neeting last night to
di scuss the issue.

CHAIR OLSON stated that to the best of his know edge his office
had not been contacted by CHARR  He reported that the ABC Board
identified the issue which arose with the |anguage change [in
CSHB 213(L&C) that passed out of commttee on 2/10/14] from
"and" to "or."

3:45:31 PM

REPRESENTATI VE HERRON asked whether this current point has
previ ously been taken up by the ABC Board.

3:45:53 PM

SHI RLEY COTE, Executive Director, Alcoholic Beverage Control
Board, Departnent of Commerce, Community & Econom ¢ Devel opnent
(DCCED), asked Representative Herron to repeat the question.

REPRESENTATI VE HERRON asked whether the ABC Board has had a
simlar situation arise, such that a seasonal operation versus
year round operation [had issues on the type of beverage license
and conpetition.]

M5. COTE stated that currently licensees apply for seasonal
licenses for which the licensee would pay half of the biennial
fee. She reported that currently four of the eight golf courses
that have licenses are seasonal and the remaining four golf
courses have year round |icenses.

3:46:56 PM

CHAIR OLSON offered his belief that the issue is significant
enough to hold the bill over.
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[ HB 213 was hel d over.]
The committee took an at-ease from3:47 p.m to 3:50 p. m

HB 282- LANDLORD AND TENANT ACT

3:50: 08 PM

CHAI R CLSON announced that the next order of business would be
HOUSE BILL NO 282, "An Act relating to the rights and
obligations of residential landlords and tenants; and relating
to the taking of a permanent fund dividend for rent and damages
owed to a residential landlord.™

REPRESENTATI VE HERRON nobved to adopt the proposed committee
substitute (CS) for HB 282, I|abeled 28-LS0930\0O  Bull ock,
2/ 22/ 14 as the working docunent.

CHAI R OLSON obj ected for purposes of discussion.
3:51:11 PM
BRENDA HEW TT, Staff, Representative Doug |saacson, Al aska State

Legislature, reviewed a section-by-section analysis of HB 282.
The first three sections would renove the word "unifornm from

the bill since the |language is no longer part of the Uniform
Residential Landlord Act (RTLA). She referred to Section 4,
page 5, lines 7-9, noting "parties" is replaced with "landlord
and tenant” for clarity. Section 5 would allow landlords to
exceed a maxi mum prepaid rent for a pet deposit, which wll be
addressed further in Section 9. Section 6 includes a

[provision] for normal wear and tear, which is defined in
[ Section 8] and addressed in Section 9 and Section 13. Section
7 would make a few technical changes and would specifically
require a landlord to separately account for each tenant's
prepaid rent and security deposits and restricts their use for
the intended tenant's wunit. She clarified that "separately
accounting for" is a bookkeeping nethodology and does not
require separate bank accounts for each unit.

M5. HEWTT referred to page 6, lines 23-25 of Section 8, which
is new | anguage in Version O This would add | anguage to allow
 andl ords to have up to 30 days to refund a security deposit if
damage has occurred, and landlords to obtain an estimte of
costs prior to refunding the renaining deposit. Qoviously, if
no damages occurred, the deposit could be returned. Section 9
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would allow for an additional deposit maximum for pets, defines
normal wear and tear, and brings forward the definition fromthe
Anerican Disabilities Act (ADA) for service animals as opposed
to confort animals.

M5. HEWTT referred to proposed Section 10, which requires the
tenant and landlord to sign a prem ses condition statenment. The
| anguage previously read "may" but now reads "shall." Thi s
provi sion provides protection to both parties. Section 11 would
permt rentals of dry cabins, and Section 12 would allow
| andl ords to restrict the nunber of habitants in in a dwelling
as provided by law or covenants. Section 13 would require a
tenant to leave the premse in substantially the sanme condition

including, at the landlord s discretion, to require carpets be
professionally cleaned if the carpets were professional cleaned
before the tenancy began. Section 14 would allow for early
termnation as a result of donestic violence, sexual assault, or
stal king, and Section 15 would pernmit a landlord to evict any

tenant engaged in prostitution or other illegal activities.
Section 16 would provide a stronger definition of "transient
occupancy. " Section 17 would provide a technical anmendnment to

remove "uniform"™ and Section 18 would allow | andlords to attach
a tenant's pernmanent fund dividend (PFD) check for the judgnent
of unpaid rent or damage.

3:55:36 PM

REPRESENTATI VE JOSEPHSON, relative to [Section 8] that requires
|andlords to refund a tenant's deposit within 14 days unless
damages occurred, asked whether 14 days is neaningful since the
| andlord could check on the 29th day for any damages. He
wondered if the landlord would justify this by asserting that
he/she had the right to check on the 29th day even if the
prem se did not sustain any danage.

M5. HEWTT deferred to the legislative | egal attorney.
3:56: 44 PM

DON BULLOCK, Attorney, Legislature Legal Counsel, Legislative
Legal Services, Legislature Affairs Agency, answered that the
bill doesn't address the tinmefrane but inplies that iif the
timeframe is normally 14 days, the landlord should inspect and
identify danmages, although the bill doesn't specifically state
it. He suggested that the |anguage could read, "If the landlord
di scovers the danages within 14 days, the landlord nay have up
to 30 days to refund the damage deposit."
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3:57:40 PM

REPRESENTATI VE JOSEPHSON asked about the definition of "service

animal ," which uses the national ADA |anguage but calls the
animal a service animal rather than a conpanion. He also
related that nunmerous dry cabins exist in Al aska. He asked

whet her any concerns exi st about taking advantage of tenants [by
providing a dry cabin.]

REPRESENTATI VE DOUG | SAACSON, Alaska State Legislature, as
sponsor of HB 282, conmented that he once built a dry cabin
himsel f, which later was converted to water. He offered his
belief that dry cabins are often preferred by the tenants since
the tenants can |eave the cabin in sub-zero weather and not
worry about freeze-up. In Interior Al aska, dry cabins are often
used by students and those who enjoy living off the I|and. He
highlighted that the dry cabin relationship nust be stated in
t he agreenment so tenants will not expect water.

M5. HEWTT responded that the dry cabin provision nust be waived
by the tenant. She referred to page 8, [lines 26-29 of Version
Q that requires dry cabins nust be waived by the tenant in the
rental agreenent.

3:59:52 PM

REPRESENTATI VE JOSEPHSON referred to Section 15 [of Version Q,
and asked what type of showing a landlord would need to nake
wWith respect to determning that prostitution was taking place.

MR. BULLOCK answered that the [Residential Landlord Tenant Act
(RLTA)] defines illegal activity. He said it would be hel pful
for the landlord to call the police departnent or for the
| andl ord to have some evidence to support the conclusion that
t hese unfortunate circunstances were occurring on the prem ses.

4:00: 58 PM

REPRESENTATI VE JOSEPHSON said he assumed that any dispute in
| andl ord tenant | aw could be addressed in a district court.

MR. BULLOCK answered he believed that is correct. He pointed
out that this language is a discretionary provision and the
| andl ord doesn't have to deliver the witten notice to quit but
has the discretion to protect his own interest.
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4:01: 47 PM

NI CK  GASCA, Supervising Attorney, Al aska Legal Servi ces
Corporation (ALSC), said he is also one of the senior attorneys
in the housing consumer |aw team The Al aska Legal Services
Corporation has had an opportunity to review the bill, and he
described HB 282 as being "nostly positive." For exanpl e,
Section 6 [of Version (O describes the types of damages that a
| andl ord can deduct froma tenant's deposit. Section 9 provides
a detailed description of normal "wear and tear,"” and there
currently is not a definition in the Residential Landlord Tenant
Act (RLTA), which has often led to litigation, but the courts
haven't really construed this consistently. Section 7 also
makes it clear that a landlord cannot comngle pre-paid rent
with other funds and nay not use one tenant's security deposit
to refund another. He said the ALSC agrees with the proposed
change in Section 14 regarding donestic violence and early
termnation and related that this provision will be of great
benefit to Alaska's donestic violence victinms, of which Al aska
has a disproportionate nunber. Finally, he indicated the ALSC
supports the definition of "transient occupancy” in Section 16
since this definition has been the subject of litigation and the
proposed amendnent will clarify its neaning.

4:03:39 PM

MR. GASCA expressed concern about the PFD priority since tenant
debt doesn't fit with the other debts listed in AS 43.23.065(b),

such as child support, court ordered restitution, and
educati onal | oans. This provision would harm other types of
creditors, including credit card conpanies, who wll need to

"get in line" behind |andlords when |evying on a debtor's PFD.
Essentially, this provision would nmake a private debt have equal
j udgnent over any other private judgnent. Additionally, Section
10 doesn't establish a procedure if the landlord and tenant
di sagree on the condition of the premses prior to noving in.
Section 12 addresses occupancy limts. Most tenants don't know
the nunicipal code for how many people are allowed to live in a
building or a unit. This section is actually taken care of
through private contracts since when nost people sign |eases the
| ease will indicate how nmany people are allowed in the prem ses.
If the landlord discovers nore people, the landlord can nove to
evict; however, he was unsure how a tenant is supposed to know
the occupancy Iimt, at |least |owinconme tenants.

MR. GASCA said the ALSC expressed concern about the security
deposit refund tineline in Section 8 that increases the refund
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time period to 30 days. In reality, this provision seens |like a

wi ndfall for the |andlord. Once a tenant noves out, the
| andl ord has every obligation and incentive to go into the
apartnent and rent it right away due to potential |oss of
i ncone. If the landlord can wait 30 days before fixing damages

it equals 30 days of unpaid rent that can be deducted from the
tenant's security deposit and the l|andlord does not need to
forcefully mtigate damages to get the apartnment back on the
market to mnimze any loss fromloss of rent.

4:06:51 PM

REPRESENTATI VE JOSEPHSON asked for clarification that the
| andlord mght contrive to find damages and "fuss about
probl ens"” on a shorter tineline.

MR. GASCA responded that the essence of the concern is there
woul d not be any incentive for the landlord to mitigate danages.
If the tenant l|eaves on the first, the landlord could go into
the premses on the second, wait until the 14-day limt, but
then wait to fix the damage until the 30 days is up and charge
the tenant for lost inconme. As it currently stands, 14 days is
adequate tinme to fix and re-rent the apartnent, he said.

4:08:14 PM

REPRESENTATI VE HERRON asked for further clarification on the
| ast point. He asked if there should be a "carve out” for his
concern. The comm ttee has been suggesting that the inspection
should be held wthin 14 days and the paynent to the forner
tenant should be made within 30 days. He asked whether M.
Gasca is asking for a "carve out” on his concern

MR. GASCA answered that he was not necessarily asking for a
“carve out," but if the "carve out" is for the 30 days, then
yes, it would be appropriate. However, he suggested that the 14
days is nore than adequate time to inspect the prem ses, nake
the corrections, fix any damages, and refund any remnaining
security deposit. He related that ALSC represents many |ow
income individuals and waiting 30 days for a security deposit
return could be damaging to tenants. In fact, nmany tenants rely
on their security deposits to cover the next first nonth's rent
or to cover the subsequent security deposit. He said 30 days is
along tinme to wait, and many people rely heavily on the deposit
being returned tinely.

4:10: 07 PM
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PEGGYANN MCCONNOCHI E, Real Estate Broker, Al aska ACH Consul ting,
related that she has been a realtor since 1982, a broker since
1984, has expertise in property nanagenent, teaches property
managenent, and perfornms property nanagenent coachi ng throughout

the state. In 1973, the state adopted the Uniform Landlord
Tenant Act (ULTA). Over the years, changes have occurred that
have slowy changed the act. The wuniform conm ssion net and

identified many things that have changed so this |aw needs
updat i ng. She said she is very happy with HB 282 since it
bal ances out the tenant and | andlord responsibilities and brings
in new aspects that have not been previously covered. She
offered her belief that this bill is not perfect, but overall it
is better for the landlord and the tenant.

4:11:45 PM
M5. MCCONNCCHI E highlighted sonme inportant changes in HB 282

such as adding a provision to cover pet deposits. Alaska has an
i nordi nate nunber of people with pets, but l|andlords are often

unwilling to accept pets due to the current |law that allows them
to collect up to two tines the nonthly rent [for damages caused
by the pet]. This bill would allow the landlord to collect an

extra nmonth's rent to serve as a pet damage deposit.
4:12:26 PM

M5. MCCONNOCHI E related that the current |aw does not have a
good definition for "normal wear and tear"” which is not good for

either party. This bill requires prem se condition statenments
to be signed by the landlord and the tenant at the time the
tenant noves in. Certainly, having condition statenents is

already "best practices" by nobst good property nanagers;
however, this would require everyone to sign and agree on the
actual condition of the pren ses. She stated that HB 282
permts the rentals of dry cabins and although sonme dry cabins
exist in Southeast Alaska, dry cabins are prevalent in other

communities such as Fairbanks. If the landlord and tenant agree
to the dry cabin, this provision represents a great nove
f orward. This bill would also allow the landlord to restrict
the nunber of inhabitants. Unless the landlord is renting a

property financed through Al aska Housing Finance Corporation
(AHFC), an owner cannot restrict inhabitants. The difference in
"normal wear and tear" is significant when the prenises house
two inhabitants as conpared to seven inhabitants. This bill
would allow for the professional cleaning of carpets if the
| andl ord professionally cleaned carpets at the tinme the tenant
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nmoved in. This is a huge change since right now a |andlord
cannot require a tenant to clean carpets professionally even if
it had been done prior to the tenant noving in, she said.

4:14:10 PM

M5. MCCONNOCHIE said she supported wearly termnation for
donestic viol ence occurrences. This makes it easier when there
is a need for victins to nove out. The bill also allows for the
attachment of PFDs for nonpaynment of rent. She remarked that
| andl ords deserve their nonies, too, and it would be wonderful
to give them the ability to attach the PFD checks. Currently,
the landlord can inspect the prem ses and determ ne whether any
damages have occurred. However, trying to get contractors to
prepare estinmates within 14 days [and repair danages] is al nost
i npossi bl e. Her goal, as landlord, is to assist the owner wth
an inspection, bid repairs, and to have the property repaired as

qui ckly as possible. She assured nenbers that if repairs are
not necessary, that as the property manager, she will refund the
deposit to the tenant as soon as possible. However, if
legitimate repairs need to be perfornmed, she has found that
currently 14 days doesn't work. She pointed out that nost
states in Pacific Northwest, including Washington, Oegon, and

| daho, have provisions that allow landlords to refund the
tenant's deposit in up to 30 days. She said this is not done to
harm the tenant, but it helps the tenant, since any costs for
damages are known. She thanked nenbers and thinks HB 282 will
benefit |andl ords and tenants.

4:16: 54 PM

ERRCL  CHAMPI ON, Di rector; Chair, | ndustry | ssues, Al aska
Associ ation of Realtors (AAR), offered support for HB 282. He
also referred to a letter in nenbers' packets from the (AAR)

The AAR consists of 1,600 nenbers statew de, many of who perform
property nmanagenent. He said that he agrees the bill wll
address nmany of the issues previously discussed today. One
i ssue has been the collection of pet deposits and how to deal
W th pets. He pointed out that |andlords often bunp up tenant
fees, and the additional pet deposit doesn't affect the ability

of landlords to charge nore rent. Still, the deposit wll
assist in fixing potential damage that occurs in addition to the
"normal wear and tear." He said l|andlords can issue deposit
refunds within 14 days for really good tenants; however, if

tenants leave in the mddle of night the landlord cannot obtain
repair estimates, do the repairs, and refund the deposit within
14 days. Thus, he advocated for the increase to 30 days which
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will allow the landlord sufficient time to acconplish repairs.
He supported the definition of "nornmal wear and tear."”™ He also
supported requiring tenants to have carpets professionally
cleaned if carpets were cleaned prior to the tenant renting the
prem se. He said he is excited about the use of electronic
signatures and although a specific provision is not in HB 282,
he was told that other states allow for electronic signatures.
El ectronic signatures represent how business is done today. He
hoped the bill would be adopted soon and integrated into the
best practices since it provides protection for property
managers and tenants. He urged nenbers to adopt HB 282.

4:20:26 PM

REPRESENTATI VE HERRON referred to the tenant leaving in the
m ddle of the night. 1In that instance the landlord did not have
an opportunity to do an inspection so he wondered if the
| andl ord tenant act should have a provision to address this
ci rcunst ance. He pointed out that if the tenant has abandoned
the prem se the tenant has al so abandoned the agreenent.

MR. CHAMPI ON responded that this should be the prerogative of
the landlord or property managenent, noting that some already
per form background checks, credit checks, or other validation of
potential tenant credentials, and if necessary, sone | andl ord-
tenant docunments will indicate that the landlord wll evaluate
the condition of the property in the event the tenant vacates
the prem se unannounced. He cautioned against putting specific
| anguage in the bill since other better ways to solve this
ci rcunst ance exi st.

4:21:56 PM

REPRESENTATI VE HERRON thanked him for putting this into the
record.

REPRESENTATI VE JOSEPHSON asked whether it would be satisfactory
to require the inspection to occur within 14 days and either the
parties agree to the damages or dispute it. At any rate, the
| andl ord woul d det erm ne whet her damages occurred. For exanple,
if the tenant checks out on the first day and the Ilandlord
exam nes the property the next day and finds the tenant left the
property in satisfactory condition, then the tenant's deposit
refund should be issued tinely, wthin 14 days. In that
instance, the landlord would not have any need to hold the
deposit for 30 days to acconmpdate any repairs to the property.
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MR. CHAMPION said he couldn't speak for property managers, but
he did not think it was anyone's intent to hold on to the
deposit without a valid reason; however delays can happen. He
said that the 30 days represents the "drop-dead" date, but if a
property manager could acconplish it on the 16th day that nost
| andl ords or property managers woul d i ssue the refund.

4:23:39 PM

CHAI R OLSON suggested that during the height of the sumer [to
i nspect, obtain estimtes, acconplish repairs,] 30 days is an

optimstic tinmefrane for the landlord to refund the deposit. He
suggested that it mght be difficult to find a contractor to do
any repair work since contractors have prior commtnents. He

offered his belief that it nmght be nore reasonable to have an
enmer gency provision extendi ng beyond 30 days.

MR. CHAMPI ON agr eed. He suggested that npst property managers
and landlords wll want at least two bids, which could add nore
tine. He acknow edged that it is difficult to find soneone to
do repairs within 14 days.

4:24:54 PM

REPRESENTATI VE JOSEPHSON related that as a first-tinme |andlord
he once forgot to return the tenant's deposit. He also
represented a pro bono tenant who did not receive his/her
deposit tinely so the tenant was eligible for treble danmages,
which is why he was alarned once he realized he hadn't returned
his tenant's deposit. He said his point is that these things do
happen and although scrupulous people wll issue the refund
pronptly, not everyone will behave that way.

MR, CHAMPION said the bill is a big inmprovenment over current |aw
and will provide protections for the tenants and | andl ords/
property owners.

REPRESENTATI VE JOSEPHSON agreed that he likes the bill.
4:26: 30 PM

LISA MARIOITI, Policy Director, Alaska Network on Donestic
Violence & Sexual Assault (ANDVSA), stated that ANDVSA is a
statewide <coalition consisting of 23 nenber prograns and
affiliates that provide direct services to victins of donestic
vi ol ence, sexual assault and stal king. She asked to discuss the
early termnation for victins, which will benefit many people in
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the state. She stated that ANDVSA has been working with the

sponsor to inprove safety of victins under this bill. She
guestioned a comment that this provision puts everyone on the
same page, which is not true. There are nine federal funding

streans that |landlords contractually agree to that provide
housing protections under the federal "Violence Against Wnen
Act of 1994 (VAWA)". Landl ords receive funding streans from
rural devel opnent funds, |ow inconme housing tax credit funds,

and [U S. Departnment of Housing and Urban Devel opnment (HUD)]
Section 8 vouchers, and landlords nust follow the federal |aws
which are substantially different than in the bill. One
concern, pertaining primarily to smaller property owners that
use rural devel opnment noney to build 4-plexes or other snall

apartnments, is that landlords mght |ook at the |andlord tenant
act and require a protective order or police report that is
prohi bited under federal |aw Federal |aw provides a list of
accept abl e docunent s, but | andl or ds can't limt t he
docunentation to two particular docunments. She suggested adding
| anguage to inform landlords that if they are receiving federa

funds that these provisions would not apply. This could
potentially limt the inpact for outreach and education by the
Al aska Housing Finance Corporation and regional corporations
since they often deal with sone of these federal prograns.

4:29: 26 PM

M5. MARIOTTI cautioned that the consequence of violating
i ndi vidual s' rights could jeopardize the federal funds. Second,
the bill needs sonme type of <confidentiality provision for
docunentation to exercise these rights. For exanple, the bill
requires victins to provide contact information on where they
are going once they |leave the prem ses and that |anguage raises
significant safety issues for victins. She suggested that
| andl ords should be prohibited from disclosing this information
to third parties unless they have the witten consent of the
victim to do so or to be required by applicable Iaw She
pointed out that iif a landlord calls another for future
reference, landlords are free to disclose that the tenants paid
rent on tinme and were good tenants; however, landlords are
prohibited from identifying that the tenants were victins of
donmestic violence, sexual assault, or stalking. Thi s provision
protects the victims privacy but it also protects information
about the victims location to prevent an abuser or perpetrator
from accessing that information.

4:30:54 PM
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M5. MARIOITI expressed ANDVSA's third concern, which is the
change to the definition of "transient occupancy” and limting
it to less than a 30-day stay, in particular, to a hotel or
notel. The ANDVSA' s prograns provide services to nen and wonen
and find secure locations in hotels and notels for them The
ANDVSA' s prograns work with local providers to provide a safe
place for nmen with their children [who cannot be housed in a
shelter with wonen and children]. In those instances, sonetines
t he assi stance exceeds 30 days. She cautioned against entering
into a landlord-tenant relationship with the hotel owner, who is
not the provider of the assistance. She indicated that ANDVSA
has worked on | anguage that could further clarify this.

4.:32:16 PM

REPRESENTATI VE  JOSEPHSON acknow edged t hat MVs. Mariotti's
testinony illustrates how conplicated this law is, noting that
he has worked in famly law but couldn't have envisioned these
i ssues pertaining to the landlord tenant bill. He encouraged

Ms. Mariotti to work with the sponsor on | anguage to accomodat e
t hese i ssues.

REPRESENTATI VE HERRON said he nmet wth the sponsor and M.
Mariotti with respect to the |anguage addressing prostitution
He expressed an interest in addressing society's responsibility

to find ways to address sex trafficking. He said that the
| egi sl ature and society should differentiate and recognize that
prostitution and illegal sexual activity is different than human
trafficking. He offered his belief that the sponsor is
sensitive to the need to protect the victinms of sex trafficking
and to pursue the pronoter. He said that |anguage could be
drafted to address this, but the way the bill is currently
witten it is unlikely the profiteer will be prosecuted, but the

victimcould be harned.

IVB. MARI OTTI acknow edged that the topic was discussed
ext ensivel y. She understood | andlords not wanting prostitution
occurring in rental prem ses and the need to give themthe right
to evict people engaging in that type of activity. She agreed a
problem could arise wth a tenant being coerced into
prostitution by a sex trafficker. She acknow edged that she has
been considering ways to address this, with one way being to
expand early termination to include victins of sex trafficking
as well as donestic violence, sexual assault, and stal king. She
was unsure that this would necessarily address the issue since
all the crimes have sone elenments of control and coercion, in
particular, in donmestic violence situations, but she thought it
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would be a nove in a positive direction to include these victins
in this provision, as well.

CHAIR OLSON remarked that nost commttee nmenbers are fathers of
daught ers.

M5. MARI OITI acknowl edged that ANDVSA really appreciated the
conm ttee nmenbers' support.

[ HB 282 was hel d over. ]

4:36:29 PM

ADJ QURNIVENT

There being no further business before the conmttee, the House

Labor and Commerce Standing Conmttee neeting was adjourned at
4:36 p. m
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