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W TNESS REG STER

CRYSTAL KOENEMAN, St aff

Representative Lora Rei nbol d

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 239 on behalf of the prine
sponsor, Representative Lora Reinbol d.

CRYSTAL KCENEMAN, St aff

Representative Lora Reinbold

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented HB 240 on behalf of the prine
sponsor, Representative Lora Reinbol d.

KRI'S CURTI S, Legislative Auditor

Di vision of Legislative Audit

Legi sl ative Agencies and Ofices

Juneau, Al aska

POSI TI ON STATEMENT:  Answered questions on auditor findings and
recomendati ons during the di scussion of HB 240.

DON HABEGER, Director

Di vision of Corporations, Business, and Professional Licensing
Depart ment of Comrerce, Conmunity, & Econom c Devel opnent
Juneau, Al aska
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PCSI TI ON STATEMENT:  Answered questions during the discussion of
HB 240.

JIM HESTON, D.C.; Chair

Board of Chiropractic Exam ners

Depart ment of Commrerce, Conmunity & Econom c Devel opnent ( DCCED)
Honer, Al aska

POSI TI ON STATEMENT:  Testified and answered questions during the
di scussi on of HB 240.

CRYSTAL KCENEMAN, St aff

Representative Lora Rei nbold

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 241 on behalf of the prine
sponsor, Representative Lora Reinbol d.

KRI'S CURTIS, Legislative Auditor

D vision of Legislative Audit

Legi sl ative Agencies and O fices

Juneau, Al aska

POSI TI ON STATEMENT: Present ed audi t or fi ndi ngs and
recommendati ons and answered questions during the discussion of
HB 241.

DON HABEGER, Director

Di vision of Corporations, Business, and Professional Licensing
Depart ment of Commrerce, Conmunity, & Econom c Devel opnent

Juneau, Al aska

PCOSI TI ON STATEMENT: Briefly testified during the discussion of
HB 241.

LEON WEBBER, D. Wvn., LM-T; Chair

Board of Marital & Fam |y Therapy (BMT)

Depart ment of Comrerce, Conmunity & Econom ¢ Devel opnment ( DCCED)
Anchor age, Al aska

PCSI TI ON STATEMENT: Testified and answered questions during the
di scussi on of HB 241.

KENNI TH MCCARTY, Board Menber

Board of Marital & Fam |y Therapy

Departnent of Comrerce, Community & Econom c Devel opnment

Eagl e River, Al aska

POSI TI ON STATEMENT:  Testified and answered questions during the
di scussi on of HB 241.
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3:19: 30 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing
Commttee neeting to order at 3:19 p.m Represent ati ves
Saddl er, Reinbold, Josephson, Herron, and O son were present at
the call to order.

HB 239- EXTEND BOARD OF EXAM NERS | N OPTOVETRY

3:19:56 PM

CHAI R OLSON announced that the first order of business would be
HOUSE BILL NO 239, "An Act extending the term nation date of
the Board of Examners in Optonetry; and providing for an
effective date."

3:20: 27 PM

CRYSTAL KCENEMAN, Staff, Representative Lora Reinbold, Al aska
State Legislature, on behal f of Representative Reinbold,
sponsor, stated that HB 239 wll reauthorize the Board of
Examiners in Optonetry for eight years at the reconmendati on of
the Legislative Audit Division. The division concluded that the
term nation date of June 30, 2022 was sufficient since the board
serves the public interest by effectively |licensing and
regul ating the industry. The legislative auditors reconmended
that the Division of Corporations, Business, and Professional
Licensing (DCBPL) within the Department of Commerce, Community,
and Econom c¢ Devel opnent (DCCED) continue its efforts to inprove
t he case managenent system |In the past few years, the division
has taken great strides to inprove the integrity of the
af orenenti oned system and she anticipated the efforts would
conti nue.

3:22: 00 PM

REPRESENTATI VE SADDLER asked whet her any devel opnents or changes
have arisen for the practice of optonetry.

M5. KOENEMAN answered no. In further response to a question
she was not aware of any other bills that affected this board.

3:23:46 PM
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CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 239.

REPRESENTATI VE HERRON renmarked that this is clearly needed.
3:24:19 PM

REPRESENTATI VE SADDLER noved to report HB 239 out of committee
with individual recomrendations and the acconpanying fiscal
not es. There being no objection, HB 239 was reported from the
House Labor and Commerce Standing Comm ttee.

3:24: 47 PM

The committee took an at-ease from3:24 p.m to 3:26 p. m

HB 240- EXTEND BOARD OF CHI ROPRACTI C EXAM NERS

3:26: 48 PM

CHAI R OLSON announced that the next order of business would be
HOUSE BILL NO 240, "An Act extending the term nation date of
the Board of Chiropractic Examners; and providing for an
effective date.”

3:27:10 PM

CRYSTAL KCENEMAN, Staff, Representative Lora Reinbold, Al aska
State Legislature, on behalf of Representative Reinbold,
sponsor, stated that HB 240 would extend the Board of
Chiropractic Examners (BCE). The auditors recommended that the
BCE be extended for a full eight years until June 30, 2022 since
the board has been effectively serving the public interest and
effectively licensing and regulating the chiropractic community.
She highlighted two recomrendations the auditors nmade. First,
the auditors indicated a prior audit recomendation should be
i npl enented, such that the governor shall appoint board nenbers
in accordance with statute. One board nenber did not neet the
statutory requirenments at the tinme of the appointnent, although
t he governor subsequently took the appropriate steps and renoved
the person from the board and reappointed another nenber.
Second, the auditors recommended that the Division of
Cor por at i ons, Busi ness, and Professional Li censing (DCBPL)
inprove its investigative case nmanagenent system As previously
menti oned the division has taken great strides in the past few
years to inprove the integrity of the aforenentioned system and
she anticipated the DCBPL's efforts woul d conti nue.
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3:28: 57 PM

REPRESENTATI VE SADDLER referred to the fiscal note for the prior
bill, HB 239, relating that the fiscal note for Board of
Exam ners in Optonetry (BEO was for $6.8 thousand. However the
fiscal note for HB 240 lists $16.6 thousand for BCE s travel
costs. He noted that the fiscal note narrative indicates that
BCE' s board nenbers would attend an out-of-state conference. He
asked for nore details on the out-of-state conference since the
fiscal notes don't seemto match up

M5. KOENEMAN answered that BCE board nenbers attend out-of-state
trainings and conferences to Kkeep «current wth national
practices and other state's |laws pertaining to the practice or
any trends.

3:30: 09 PM

REPRESENTATI VE SADDLER detailed that the Board of Exam ners in
Optonetry (BEO) projected travel costs for two neetings a year
at $6.8 thousand whereas this board would attend four neetings
per year estimated at $16.6 thousand. He asked for further
clarification since he did not think the out of state conference
figures seened conparabl e.

3:30:40 PM

KRIS CURTIS, Legislative Auditor, D vision of Legislative Audit,
Legislative Agencies and Ofices, stated that the division
conducted a sunset audit dated June 6, 2013. The auditors
recommended extending the termnation date of the board for
eight years, which is the maxinmum allowed in statute. The
auditors concluded the BCE was operating in the public's
interest since it nonitors |licensees and ensures that only
qualified individuals practice. From fiscal year 2006 (FY 06)
through FY 12, the board adopted, repealed, or revised 35
regul ati ons The regulation changes focused primarily on
updating continuing education, adding an oral exam nation to the
licensing requirenment, requiring crimnal background checks for
applicants, and clarifying and defining regulatory |anguage.
During that sanme tine, FY 06-FY 12, the nunber of |I|icense
applicants increased by 28 percent, from 226 in FY 06 to 290 in
FY 12. As previously nentioned, the auditors reconmended two
changes regarding the appointnent of board nenbers: first, to
the DCBPL's director, and second, to the Ofice of the CGovernor.
In response to a question on the nunber of regulations the BCE
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addressed, M. Curtis answered that the auditors found 35
regul ations were revised, repealed, or adopted during that tine
peri od.

3:32: 57 PM

REPRESENTATI VE SADDLER asked for specific purpose of the trave
and whether the travel was for training to inprove the
chiropractic practice or for training nmenbers of a professiona
licensing board to inprove board performance.

M5. CURTIS answered that the audit addressed travel. She
acknowl edged that sonme boards have had difficulty in obtaining
authority to use funding for out-of-state travel; however, of
the five occupational sunset reviews the division conducted,
this is the only one not permtted to travel. She referred to
page 15 of the BCE s sunset audit for the BCE and said the
auditors concluded the restrictions inpeded the board' s ability
to operate as a board. Additionally, the audit concluded that
BCE s board nenbers were prohibited from travel due to DCBPL's
budgetary restrictions. She said, "According to DCBPL
managenent, restrictions on travel should be alleviated in FY 14
by an increase in the travel budget and the ability to receive
third-party reinbursenents for sone board nenber travel." She
explained that this nmeans that in sone cases travel s
reinbursed since it is built into a portion of the fees paid to
be part of the national organization.

3:34:24 PM

REPRESENTATI VE SADDLER asked for clarification. He related his
understanding that board nenbers could not obtain perm ssion
fromthe division to attend out-of-state conferences. He asked
whether the ultimate determnation on how to spend the fees
generated through licenses rests with the division and not the
boar d.

M5. CURTIS deferred to the division director; however, she
recalled testinony at |ast year's hearings that sone conplaints
were voiced about restrictions boards faced when using their
budgets for out-of-state travel. Thus auditors included the
conplaint in scope of sunset audits conducted in 2013. She
reiterated the BCE was the only board experiencing this specific
pr obl em

3:35:10 PM
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REPRESENTATI VE JOSEPHSON asked for clarification on the process
used for the 35 aforenmentioned regul ations. He asked whet her
the regulations were initiated by the individual board nenbers
or if the BCE had absolute power to create regul ations subject
to the Lieutenant Governor's approval.

M5. CURTIS deferred to the division director for details, noting
regul ati on changes may vary from board to board. One criteria
auditors wuse when evaluating boards during the sunset audit
process is to neasure to what degree the board addresses public
interest and one way boards do this is by enacting regul ations,
she sai d.

3:36:42 PM

REPRESENTATI VE JOSEPHSON clarified that he was interested in the
"check"” on the body itself.

M5. CURTIS answered that all regulations go through a public
process.

3:37: 00 PM

DON HABEGER, Director, Division of Corporations, Business, and
Pr of essi onal Li censi ng (DCBPL) , Depar t ment of Commer ce,
Community, & Econonmic Developnment (DCCED), wth respect to
travel costs, answered that it varies by board. In sonme
i nstances board nenbers attend regional neetings. In other
i nstances board nenbers attend a national conference, often with
a nmenbership connected to it. The national organizations
consist of a group of I|ikemnded state regulators and board
menbers across the nation neet periodically to regulate the
specific practice. Typically, the national organization wll
review practice decisions, for exanpl e, It may consi der
something such as injectible nutrients. The national
organi zation will conme to consensus or it will agree to disagree
on a variety of national practice decisions that affect the
pr of essi on. Additionally, the national organization requests
BCE s board nenbers participate in a national group to design
the national test and review questions as part of this process.
He believed the Chair, Dr. Heston, has participated in this
pr ocess. Referring to the fiscal note he said the $15.0
t housand represents the biennial costs for travel in FY 14. He
clarified the division assesses board costs based on the prior
two years.

3:39:49 PM
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MR. HABEGER turned to limted travel. As previously stated,
this issue has been corrected. The DCBPL considered travel
costs to be a budgetary appropriation issue. At the tinme he
becane director, the DCBPL had over $300,000 in trave

appropriations; however, each board prepares an annual report
and the total travel requests exceeded $550, 000. Typi cal ly, he
approved in-state travel, but out-of-state travel was based on
avai l able funding so the division denied sone travel requests.
He enphasized that in 2014, the legislature increased the
division's travel budget by $200,000, which alleviated the
probl em He explained that a nunber of national organizations
encourage board nenbers to attend conferences and reinburse the
state through a third-party reinbursenent for travel costs.
Previously, the division |acked the nechanism to restore funds
to each board; instead, travel reinbursenents were deposited to
the general fund; however, that was corrected |ast year, he
sai d.

3:42: 04 PM

MR. HABEGER reviewed the promulgation of regulations process,
such that the statutes wunder Title 8, give boards practice
authority. The boards identify which statutes need to be
repealed or anended to reflect any additional practices
necessary, such as adopting or changing continuing education
requirenents. He didn't recall the specific BCE regulation
changes; however the boards wirk wth the regulations
specialist, regulations are drafted, noticed - typically for 30-
days - for public coment, the board reviews public coments and
determ nes whether to adopt the regul ations or make changes. He
said the legislature receives copi es of al | pr oposed
regul ati ons.

3:43:42 PM

REPRESENTATI VE SADDLER asked whether any devel opnents have
arisen for chiropractors that need to be addressed.

VR. HABEGER offered his Dbelief t hat chiropractors are
considering allowing injectible nutrients, but he offered to
confirmthis.

3:44: 27 PM

JIM HESTON, D.C.; Chair, Board of Chiropractic Exam ners (BCE)
with respect to travel, commented that the BCE connects wth
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fell ow boards at conferences. The travel to conferences helps
board nmenbers keep infornmed, proactively, on national trends and
potential regulation changes. He recalled the BCE nmade about 10
regul ati on changes and was unsure of the 35 regul ation changes
previously nmentioned. In response to a question, Dr. Heston
said the nunber of regul ati ons changed seened hi gh.

3:46: 11 PM

REPRESENTATI VE REI NBOLD explained that the total nunber of
regul ati ons i ncl uded repeal i ng, anmendi ng, and revising
regul ati ons.

DR. HESTON said, "I can believe that."

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 240.

3:46: 52 PM

REPRESENTATI VE SADDLER noved to report HB 240 out of committee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, HB 240 was reported from the
House Labor and Commrerce Standing Commttee.

3:47:23 PM

The commttee took an at-ease from3:47 p.m to 3:49 p.m

HB 241- EXTEND BOARD OF MARI TAL & FAM LY THERAPY

3:49: 27 PM

CHAI R OLSON announced that the final order of business would be
HOUSE BILL NO 241, "An Act extending the term nation date of
the Board of Marital and Famly Therapy; and providing for an
effective date."

3:49: 41 PM

CRYSTAL KCENEMAN, Staff, Representative Lora Reinbold, Al aska
State Legislature, stated that the bill wll extend the Board of
Marital and Fam |y Therapy (BMFT) until June 30, 2018, based on
a previous audit. Auditors recommended a four-year extension

based on two prior audit recommendations from the 2009 audit
that had not been fully resol ved. First, the audit recomended
that the Board of Marital and Fam |y Therapy (BMFT) develop a
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strategy for distance therapy and distance supervision. She

said she discussed this with the BMT' s chair. The chair
advised that the board worked with the division and the
Departnment of Law and concluded that the matter wll require

statutory |anguage to inplenment changes. She said the board is
nmoving forward for proposed |anguage for possible introduction
next | egislative session.

3:51: 01 PM

CHAI R OLSON asked whether the small size of the BMFT adds to the
present chal |l enges.

M5. KOENEMAN answered yes. Auditors also recommended that the
Ofice of the Governor and the board work together to fill
vacant board seats tinely. She recalled the BMFT consists of
al nrost 100 |icensees, although the board or the division could
confirm the figures. She advised that the board menber vacancy
has since been filled. Finally, the auditors recomended that
the BCBPL's investigative case managenent system be inproved,
but as previously nentioned the division has nade inprovenents
in this area. The sponsor agrees with the legislative auditors
on the recommended four-year extension, she said.

3:52:25 PM

REPRESENTATI VE JOSEPHSON was surprised by the small nunber of
| i censees.

M5. KOCENEMAN explained that by statute, one requirenent for

marital and famly therapist |icensures is the therapist nust
have 1,500 hours of practice, of which 200 hours nust be
supervised. In response to a question on whether the clients or

the professional needs distance supervision she deferred to the
di vi si on.

3:54:11 PM

KRIS CURTIS, Legislative Auditor, D vision of Legislative Audit,
Legislative Agencies and Ofices, explained the division
conducted a sunset audit dated June 19, 2013, with the main
objective to determ ne whether the board is serving the public's
interest and if it should be extended. The |egislative auditors
recommended only a four-year extension since the board had not
fully addressed the prior sunset audit recomendation to pursue
regul ati on changes that are necessary to protect the public's
interest. The prior audit's reasoning on the reconmmendati on was
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slightly different. Although the board initiated one regulation
change, the board has not addressed the need for distance
supervi sion and distance therapy. She explained that distance
supervision pertains to licensure, such that an applicant nust
have a certain nunber of supervised hours to becone |icensed as

a marital and famly therapist. D stance supervision would be
provi ded electronically, possibly through the Internet, or from
ot her technol ogy. Currently, BMFT's services are not wdely

available in sone areas of the state and distance delivery has
been viewed as being a neans to address this disparity.

M5. CURTIS said that during the current audit period the board
extensively researched and di scussed the topic; however, it nmade
little progress in devel oping regulations and the board does not
have a strategy to nove past the discussion phase. The auditor
recommended the board develop a strategy to address the need for
di stance services, and the board and division concurred with the

recommendat i on. She reported that as of Mirch 2013, 91
applicants applied for [|icensure. Additionally the BMT
i censes associates, although she did not have the figures for
that category of |icense. In response to Representative

Josephson, Ms. Curtis replied that the BMFT offers one type of
| icense, but people can obtain services in other areas, such as
soci al wor ker exani ners, pr of essi onal counsel ors, and
psychol ogi st s.

3:57:17 PM

REPRESENTATI VE SADDLER asked for the historical counts on
| i censees.

M5. CURTIS referred to page 17 of the audit that shows a count
by year on the nunmber of new licenses issued, which varies from
three to nine |icenses.

3:57:54 PM

DON HABEGER, Director, Division of Corporations, Business, and
Pr of essi onal Li censi ng (DCBPL) , Depart ment of Comer ce,
Community, & Econonmic Developnment (DCCED), deferred to M.
Webber, Chair, Board of Marital & Fam |y Therapy (BMT).

3:58:46 PM

LEON WEBBER, D. WM., LMT;, Chair, Board of Marital & Famly

Therapy (BMFT), Departnent of Comrerce, Conmmunity & Economc
Devel opnent (DCCED), related his understanding that the board
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previ ously faced fi nanci al difficulties, st enmi ng from
i nvestigative expense, with fees increasing to $1,000 for a

biennial license, resulting in sone licensees transferring to
| arger boards with |ower fees. Currently, the board licenses
118 "marriage and famly therapists” and "marriage and famly
t herapy associates.” Al though marital and famly therapists

practice in the specific field, as previously nentioned,
services are also being provided other professionals such as

those providing couples therapy. The field of mrital and
famly therapy specifically requires licensees to achieve a
masters' level or doctorate level in marriage and famly
t her apy.

REPRESENTATI VE JOSEPHSON acknow edged the fields have all becone
very sophi sticated and conpli cated.

4:01:18 PM

REPRESENTATI VE SADDLER wondered about the quality of service
provided by the other professionals when the BMFT's |icensees
shift to other boards.

MR. WEBBER answered that he couldn't answer that question. He
said the BMFT's responsibility is to ensure that those who are
licensed by the board provide quality services and for other
prof essions to nonitor and oversee services provided under other

licenses to ensure their licensees are qualified to perform
t hem He |auded DCBPL's director, M. Habeger, for providing
financial assistance to the board. He said the sunset review

was very thorough and he reported that the BFMI has subsequently
contacted 49 states to obtain research and has worked w th other
boards and health care agencies on tele-therapy and tele-
super vi si on. For exanple, tele-therapy mght nean a |icensed
therapist in Alaska is providing therapy to an out-of-state
client in Idaho or it nmay nean a therapist in a residential
treatnment center in ldaho is providing famly therapy to sonmeone
in Al aska. Thus far, the board hasn't established any
gui delines to address those issues or any conpetency issues for
tel e-therapy services, noting that an average therapist may not

f eel as conpetent providing distance therapy, he said.
Additionally, confidentiality issues have arisen, for exanple,
whet her encrypted conmmunications are needed. The BMFT

considered these matters at its last board neeting, and plans to
address proposed statutes, regulations, and ethical guidelines
at its next neeting, which he said has been a huge chal |l enge.

4:03:48 PM
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REPRESENTATI VE SADDLER asked whether the division's renedies on
investigation costs will stabilize the nunber of |icensees and
curtail the drift of BMFT's |icensees to ot her boards.

MR. WEBBER t hought it would do so. He anticipated that |icense

fees will drop to wthin several hundred dollars of other
simlar professional fees. He did not envision nore therapists
woul d |eave the field. He characterized the total clarity on

finances as being a relief.

4:04:52 PM

REPRESENTATI VE SADDLER asked whet her he envi sioned other changes
inthe field that will need to be addressed.

MR. WEBBER answered that it will be inportant to nonitor how
well tele-therapy is handl ed. For exanple, he related that he
IS partici pating in this heari ng from Hawaii, whi |l e

sinmultaneously his friend is at a mlitary base hospital
conducting tele-therapy with five nenbers of a famly who are
| ocated in Iraq, North Carolina, and Honolulu. He said that his
board recognizes that this type of service is beginning to
beconme predom nant in the field. He | ooked forward to working
with the legislature on statutory and regulation changes. In
further response to a question, he said the BMFT hopes to have a
bill introduced next year.

CHAIR OLSON said appreciated the work M. Habeger has done to
address the investigative costs and level the fees for al
boar ds.

4:07: 02 PM

KENNI TH MCCARTY, Board Menber, Board of Marital & Fam |y Therapy
(BWMFT), Departnent of Commerce, Community & Econom c Devel opnent
(DCCED), stated he also serves as the president of the
Association for Marriage and Fam |y Therapists. He provided a
bri ef background of his service and the board issues that arose
from an investigation. He explained that the BM-T's statutes
have title protection, but not practice protection. In other
words, unless a person is licensed by the BMFT, the professional
cannot call thenselves a famly therapist on his/her business
card, but the person could offer other services such as "couples
counseling.” In response to a question on practice protection

he said the board was unsure of how to proceed with practice
protection. For exanple, in the instance of couples counseling,
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the board could examine the type of experience in terms of
education and training; however, the board is holding ongoing
di scussi ons.

CHAIR OLSON suggested nenbers could contenplate statutory
remedi es to assist the board.

4:10: 46 PM

MR. MCCARTY, in response to the comment on the nunber of
i censees, agreed that higher Ilicense fees has affected the
nunber of overall practitioners, but the division's efforts to
reduce license fees have hel ped renedy this and nay |ead to sone
prof essi onal s applying for dual |icenses.

REPRESENTATI VE REI NBOLD | auded M. MCarty. She encouraged him
working wwth M. Whbber, and her staff and congratul ated him on
hi s weddi ng.

4:12:21 PM

CHAIR COLSON, after first determining no one else wshed to
testify, closed public testinony on HB 241.

4:12:40 PM

REPRESENTATI VE SADDLER noved to report HB 241 out of committee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, HB 241 was reported from the
House Labor and Commerce Standing Comm ttee.

4:13: 00 PM

ADJ QURNVENT

There being no further business before the conmttee, the House

Labor and Commerce Standing Conmittee neeting was adjourned at
4:13 p. m
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