ALASKA STATE LEG SLATURE
HOUSE LABOR AND COVMERCE STANDI NG COW TTEE
March 29, 2013
3:21 p.m

MEMBERS PRESENT

Representative Kurt O son, Chair
Representative Lora Reinbold, Vice Chair
Representative M ke Chenaul t
Represent ati ve Dan Saddl er
Represent ati ve Andy Josephson

MEMBERS ABSENT

Representati ve Bob Herron
Representative Charisse MIlett

COWM TTEE CALENDAR
CONFI RVATI ON HEARI N S) :

Al aska State Board of Public Accountancy

Crai g Chapman - Kena
Donovan Rulien Il - Anchorage

- CONFI RVATI ON(S) ADVANCED

Al cohol i ¢ Beverage Control Board

Robert (Bobby) Evans - None
- CONFI RVATI ON(S) ADVANCED

Board of Registration for Architects, Engineers, and Land

Surveyors
Eric Eriksen - Juneau
John Kerr - Anchorage
Jeffrey Koonce - Anchorage
- CONFI RVATI ON(S) ADVANCED

Board of Barbers and Hairdressers

M chael Bolivar - Anchorage
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- CONFI RVATI ON(S) ADVANCED

Board of Dental Exam ners

Robyn Chaney - Dillingham

Dr. Mary Anne Navitsky' - Sitka
Dr. Steven Schell er - Fairbanks
Gail Walden - Wassila

- CONFI RVATI ON(S) ADVANCED

Board of Chiropractic Exam ners

Dr. Edward Barrington - Anchorage
Dr. Daniel Holt - Auke Bay

- CONFI RVATI ON(S) ADVANCED

Al aska Labor Rel ati ons Agency

Gary Bader - Anchorage
Dani el Repasky - Anchorage

- CONFI RVATI ON('S) ADVANCED

Board of Marital and Family Therapy

Li nda King - Chugi ak
Kennith McCarty - Eagle River

- CONFI RVATI ON(S) ADVANCED

Board of Certified Direct-Entry M dw ves

Sarah Taygan - Chugi ak
- CONFI RVATI ON(S) ADVANCED

Board of Nursing

Hannah Espera - Anchorage
Thomas Hendrix - Eagle River

- CONFI RVATI ON(S) ADVANCED

Qccupational Safety and Health Revi ew Board
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Thomas Trosvig - Kodi ak
- CONFI RVATI ON(S) ADVANCED

Board of Exam ners in Optonetry

Dr. Grant Hunphreys - Anchorage
| mmanuel Lewi s - Anchorage

- CONFI RVATI ON('S) ADVANCED

Board of Professional Counsel ors

Anne Marie Brainerd - Fairbanks
Debra Ham | ton - Sol dot na

- CONFI RVATI ON(S) ADVANCED

State Physical Therapy and Cccupati onal Therapy Board

Dr. Darin Bell - Seward
Rut h Kosti k - Juneau

Val eri e Phel ps - Anchorage
- CONFI RVATI ON(S) ADVANCED

Board of Pharmacy

John Cotter - Fairbanks
- CONFI RVATI ON(S) ADVANCED

Board of Psychol ogi sts and Psychol ogi cal Associ ate Exam ners

Dr. Kristi Fuller - Anchorage
- CONFI RVATI ON(S) ADVANCED

Board of Certified Real Estate Appraisers

Janes Picard - Anchorage
- CONFI RVATI ON(S) ADVANCED

Board of Social Wrk Exam ners
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Zachary Paul son - Pal ner
- CONFI RVATI ON(S) ADVANCED

Real Estate Conmm ssion

Eric Bushnell - Wasilla
Nancy Davis - Sitka

Stacy Risner - Fairbanks

- CONFI RVATI ON(S) ADVANCED

Board of Veterinary Exam ners

DeeDee Jonrowe - WI I ow
- CONFI RVATI ON(S) ADVANCED

Wor kers’ Conpensati on Appeal s Conm ssi on

David Richards - Eagle River
- CONFI RVATI ON(S) ADVANCED

Al aska Workers' Conpensation Board

Stacy Allen - Pal nmer

Bradl ey Austin - Auke Bay
Panela Cine - Wasilla
Sarah Lefebvre - Fairbanks
Any Steele - Anchorage
Mark Tal bert - Wasilla

- CONFI RVATI ON(S) ADVANCED

HOUSE Bl LL NO. 167
"An Act relating to the regulation of

| and surveyors, and | andscape architects.’

- MOVED HB 167 OUT OF COWM TTEE
CONFI RVATI ON HEARI N&( S) :

Regul at ory Conm ssi on of Al aska

- RESCHEDULED TO 4/5/ 13

HOUSE L&C COW TTEE -4-

architects, engineers,

March 29, 2013



PREVI QUS COW TTEE ACTI ON

BILL: HB 167
SHORT TI TLE: ARCHI TECTS, ENG NEERS, SURVEYORS
SPONSOR(s): LABOR & COMMERCE

03/ 15/ 13 (H) READ THE FIRST TIME - REFERRALS
03/ 15/ 13 (H) L&C
03/ 29/ 13 (H) L&C AT 3:15 PM BARNES 124

W TNESS REG STER

KONRAD JACKSOQN, St aff

Representative Kurt O son

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified during the confirmation hearings
on behal f of Representative Kurt O son, Chair of the House Labor
& Commerce Conmittee.

ANNA LATHAM St af f

Representative Kurt O son

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Present ed HB 167 on behal f of
Representative Kurt O son, Chair of the House Labor & Conmerce
Conmittee.

HARLEY HI GHTOAER, Architect
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in support of HB 167.

Rl CHARD REARI CK, Architect; Chair

Board of Registration for Architects, Engineers, and Land
Surveyors

Departnment of Commerce, Conmunity & Econom c Devel opment ( DCCED)
Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 167.

BRI AN HANSON, Prof essi onal Engi neer (PE);

Cvil and M ning Engineer; Chair,

Board of Registration for Architects, Engineers, and Land
Surveyors (AELS)

Departnment of Commerce, Conmunity & Econom c Devel opnment ( DCCED)
Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 167.
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DALE NELSON, Professional Engineer (PE) G vil Engineer;
Chair, Liaison Commttee

Al aska Professional Design Council (APDC)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 167.

ACTI ON NARRATI VE
3:21: 22 PM

CHAIR KURT OLSON called the House Labor and Commerce Standing
Commttee neeting to order at 3:21 p.m Represent ati ves
Josephson, Reinbold, Saddler, and O son were present at the call
to order. Representative Chenault arrived as the neeting was in
pr ogr ess.

CONFI RVATI ON HEARI N& S)
Al aska State Board of Public Accountancy
Al cohol i ¢ Beverage Control Board
Board of Registration for Architects, Engi neers, and Land
Surveyors
Board of Barbers and Hairdressers
Board of Dental Exam ners
Board of Chiropractic Exam ners
Al aska Labor Rel ati ons Agency
Regul at ory Commi ssi on of Al aska
Board of Marital and Fam |y Therapy
Board of Certified Direct-Entry M dw ves
Board of Nursing
Cccupational Safety and Heal th Revi ew Board
Board of Examiners in Optonetry
Board of Professional Counsel ors
State Physical Therapy and Occupati onal Therapy Board
Board of Pharnacy
Board of Psychol ogi sts and Psychol ogi cal Associ ate Exani ners
Board of Certified Real Estate Appraisers
Board of Social Wrk Exan ners
Real Estate Conmi ssion
Board of Veterinary Exam ners
Wor kers’ Conpensati on Appeal s Conmi ssi on
Al aska Workers' Conpensati on Board

3:21:46 PM
CHAI R OLSON announced that the first order of business would be

the confirmation hearings of the appointnents to the |listed
boards and commi ssi on.
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3:22: 01 PM

REPRESENTATI VE REI NBOLD noved to advance the confirmation of
appointees referred to the House Labor & Commerce Committee to
the joint session of the House and Senate for consideration.

CHAI R OLSON obj ect ed.
3:24:59 PM
The committee took an at-ease from3:24 p.m to 3:25 p.m

CHAIR OLSON related the commttee will take up the remaining
confirmation hearing appoi ntees and hol dover the hearing for the
appointee to the Regulatory Commission of Alaska (RCA), M.
Rokeberg, since nenbers have questions for the appointee who
could not testify due to technical difficulties.

3:25:13 PM

KONRAD JACKSON, Staff, Representative Kurt O son, Alaska State
Legi slature, on behalf of the House Labor & Comerce Conmitt ee,
referred to a draft neno dated March 29, 2013, He stated that
the meno fromthe comrittee to the Chief Cerk |ists appointees
to the Boards and Conmm ssions to which they were appoi nted. He
said that all the nenbers have had an opportunity to review the
resunes of the appointees and have expressed no concerns wth
any of the qualifications of the appointees he is about to read.

3:26: 02 PM
MR. JACKSON read the following |ist of appointees:

Al aska State Board of Public Accountancy
Crai g Chapman
Donovan Rulien 11

Al cohol i ¢ Beverage Control Board
Robert (Bobby) Evans

Board of Registration for Architects, Engineers, and
Land Surveyors

Eric Eriksen

John Kerr

Jeffrey Koonce
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Board of Dental Exam ners
Robyn Chaney

Dr. Mary Anne Navitsky'
Dr. Steven Schell er

Gai | wal den

Board of Barbers and Hairdressers
M chael Boli var

Board of Chiropractic Exam ners
Dr. Edward Barrington
Dr. Daniel Holt

Al aska Labor Rel ations Agency
Gary Bader
Dani el Repasky

Board of Marital and Family Therapy
Li nda Ki ng
Kennith McCarty

Board of Certified Direct-Entry M dw ves
Sar ah Taygan

Board of Nursing
Hannah Espera
Thomas Hendri x

Cccupational Safety and Health Revi ew Board
Thomas Trosvig

Board of Examiners in Optonetry
Dr. Grant Hunphreys
| mmanuel Lew s

Board of Professional Counsel ors
Anne Marie Brainerd
Debra Hami | ton

St at e Physi cal Therapy &Cccupational Therapy Board
Dr. Darin Bel

Rut h Kosti k

Val eri e Phel ps

Board of Pharnacy
John Cotter
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Board of Psychol ogists and Psychological Associate
Exam ners
Dr. Kristi Fuller

Board of Certified Real Estate

Appr ai sers
James Picard

Board of Social Wrk Exam ners
Zachary Paul son

Real Estate Commi ssion
Eri c Bushnel |

Nancy Davi s

Stacy Risner

Board of Veterinary Exam ners
DeeDee Jonr owe

Wor kers’ Conpensati on Appeal s Conm ssion
Davi d Ri chards

Al aska Workers' Conpensation Board
Stacy Al en

Bradl ey Austin

Parmel a dine

Sarah Lefebvre

Any Steel e
Mar k Tal bert

MR. JACKSON rem nded nenbers that nenbers' signatures on the
menmo to the Chief Clerk do not reflect the intent of any of the
menbers to vote for or against any of these individuals during
the joint floor session.

3:28:55 PM

CHAIR OLSON stated that nenbers have been given access to the
resunmes and applications of all of +the nanmes that were
previously read and if they had questions, nenbers contacted the
individuals directly. He offered his belief the high caliber of
appoi ntees have been put forward and he has not heard any voca
opposition to any of the appointees. He added that he asked
former Representative Norm Rokeberg to testify, [but due to
technical difficulties he has not been able to testify].
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3:29: 56 PM

CHAI R OLSON renoved his objection.

The commttee took an at-ease from3:30 p.m to 3:34 p.m

3:34:52 PM

CHAIR OLSON [said he wuld advance the confirmations for

appointees referred to the House Labor and Comerce Standing
Commttee for consideration to the joint session of the House

and Senate for consideration. He noted that each nenber’s
signature on the commttee’'s report in no way reflects the
menber’s vote during the joint floor session. There being no

further objection, the confirmations were advanced.
The committee took an at-ease from3:35 p.m to 3:37 p.m

HB 167- ARCH TECTS, ENG NEERS, SURVEYCRS

3:37:17 PM

CHAI R OLSON announced that the final order of business would be
HOUSE BILL NO 167, "An Act relating to the regulation of
architects, engi neers, | and surveyors, and | andscape
architects.™

3:37:22 PM

ANNA LATHAM Staff, Representative Kurt dson, on behalf of
Representative Kurt dson, Chair, House Labor and Conmerce
Standing Conmittee, stated that HB 167 would provide a nunber of
technical changes to the Board of Registration for Architects,
Engineers, & Land Surveyors (AELS) and provide additional
protection to the public regarding sealing of professional
docurents by the design professionals. She provided a section-

by-section analysis of the bill. Section 1 would anmend AS
08.48.221 by requiring registrants to sign on the seal when
approvi ng desi gn docunents. It deleted the |anguage that would

allow registrants to certify on the face of the docunment the
extent of the registrant's responsibility for the design work.
Section 2 would add a new subsection to AS 08.48.221 that
requi res docunents containing the work of nultiple fields of
practice to be sealed and signed by a registrant in each of the
fields covered by the docunent.
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M5. LATHAM said that Section 3 would change the exenption for
buil dings for residence by not nore than four famlies to not

nore than three famlies. It wuld add “architect, |I|and
surveying, or |andscape architecture” to this section wherever
“engi neering” appears. Additionally, it would add |anguage to

the exceptions regarding revegetation or placenent of plant
material to require a board determ nation that the action does

not affect the public health, safety, or welfare. Section 4
woul d add definitions for “design of mnor inportance,” “shop
drawing” and “field draw ng.” One of the purposes of a
professional licensing board is to take into account the
concerns of its licensees and serve as a conduit for bringing
those issues to the attention of the |egislature. She pointed

out that all of the changes in HB 167 were brought forth by AELS
Boar d. She highlighted that while nobst registrants work within
their field of expertise, current statutes suggested that a
registrant is allowed to seal docunents that are not in the
realm of the registrant's discipline of Iicensure if the
registrant certifies of the face of the docunents to the extent
of the registrant's responsibility, which has created a | oophol e
and many probl ens.

3:39:47 PM

M5. LATHAM explained that the statute was intended to allow
multiple engineering disciplines the ability to stanp the
drawing and indicate the specific portion of the design for
which they were taking responsibility; however, this has been
exploited or msinterpreted to allow design professionals to opt
out of taking responsibility for a large portion of their work.
This has resulted in nunerous building code violations the AELS
i nvestigator nust review. Currently, the AELS Board has a bil

before the legislature for a full-tinme investigator, which
passed out of this commttee. |In 2012, the AELS Board added 490
registrants to its oversight, which has also increased the case
load for the investigator. Thus, now is the time to clean up
the statutes for the board. The only other change in the bil

that raised sonme questions is in Section 3, page 3 l|line 14.
This would change the size of residence that requires a design
professional's involvenment and will conform to the state Fire
Marshal ' s regul ati ons, she said. She referred to AS 18. 70. 080,
which requires the Departnent of Public Safety (DPS) to devel op

regul ations establishing mninmm standards for fire and life
safety criteria in conmer ci al , i ndustrial, busi ness,
institutional, and other public buildings and buil dings used for
residential purposes containing four or nore dwelling units. In

accordance with the AELS Board's mission to protect the public's
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health, safety, and welfare, this bill seeks to elimnate the
| oopholes in current statutes that allow for the msuse of
seal s.

3:41: 39 PM

REPRESENTATI VE SADDLER asked whether she could identify any
bui | di ngs that have had probl ens.

M5. LATHAM deferred to Harley Hi ghtower, who previously served
on the AELS board for eight years.

The commttee took an at-ease from3:43 p.m to 3:48 p. m
3:49:28 PM
HARLEY HI GHTONER, Architect, introduced hinself.

REPRESENTATI VE SADDLER asked whether M. H ghtower could
hi ghl i ght some specific building code violations that relate to
numerous health and safety issues and if he could identify any
specific buildings nenbers mght be famliar with [in their
districts.]

MR. H GHTONER answered that he was unsure of specific buildings,
al though he had served on the enforcenment committee during his
AELS board service. He recalled when the board reviewed
docunents he found sone issues, although he said he could not
name them since the cases under review were confidential.

3:50: 58 PM

REPRESENTATI VE JOSEPHSON asked whether this part of AS 08 that
relates to msuse of seals should have sone deterrent or civi
penal ty attached.

MR. H GHTOAER replied that he is not famliar with the penalties
in AS 08 although the board does have guidelines for certain
penalties for certain offenses. The problem the board has had
relates to the difficulty in enforcing these statutes. |In fact,
the board is interested in these changes so cases can be
prosecut ed, he sai d.

3:52:30 PM

MR. H GHTONER offered his support for HB 167. He said his
support is offered based on his observations during forty years
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of practice in the field of architecture in Al aska and eight
years of service on the AELS board. The current statutes are
unclear in terns of use of seals or application of exenptions
relative to the public health, safety, and welfare of the
public, which is not well served. He referred to AS 08.48. 221
and noted the nost common mnmisuse of seals is sealing of
mul tiple discipline drawings by the single registrant. Seal i ng
docunents w thout the proper due diligence and oversight is not
al l oned. The change under AS 08.48.331, exenption (6), relative
to three and four plex residences is one that the board
considered as a housekeeping neasure consistent wth fire
prevention statutes and for clarity. He explained the exenption
for the specialty contractors has been interpreted by sonme to
allow the practice of engineering by specialty contractors.
Certainly, fire protection contractors who are specifically
educated, trained and certified to design fire protection
systens are presently exenpt. QG her trades under specialty
contractors are skilled; however, they are not able to design
systens since they do not have the rigors of experience and
exam nation to design fire systens. The remai ning changes under
AS 08.48.281 and 08.48.341 are "clean up"” or technical |anguage
to clarify the subject of sealing of design docunents. He
concluded that the bill wll assist in the enforcement of
statutes to protect the health, safety and welfare of the
publi c.

3:56: 09 PM

RI CHARD REARI CK, Architect, stated that he currently serves on
the AELS board, but is representing hinself today. He offered
his support for HB 167 and echoed M. H ghtower's statenents.
He offered his belief that this bill will serve to clarify the
registrant's responsibility with respect to sealing of docunents
and to clarify the extent of the registrant's discipline with
respect to incidental practice. The bill also adds definitions
to AS 08.48. 341. These changes are conplenentary to other
st at ut e changes, he said.

3:57:25 PM

BRI AN HANSON, Professional Engineer (PE); Gvil and Mning
Engi neer; Chair, Board  of Regi stration for Architects,
Engi neers, and Land Surveyors (AELS), Department of Commerce,
Community & Economic Devel opnent (DCCED), stated that he
currently serves as chair of the AELS board. He said he is
supporting HB 167, specifically, the I|anguage change for AS
08.48.221, related to signing and sealing docunents which is
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inmportant, in particular, the seal has added significance. He
referred to AS 08.48.221, with respect to signing within the
registrant's field of practice or design work of mnor
i nportance, which he also supports. He has served on the AELS
Board's enforcement conmttee and during that tinme the board
t ook sone | egal actions. For exanple, the board has on occasion
had to consent decrees wth |icensees, who have nmde
i nappropriate statenents on a docunent. He explained that a
regi stered design professional cannot stanp wth his/her
prof essional stanp and |ater decide not take responsibility for

t he work. He said this is contrary to a registrant's ethics

due diligence, and public protection. Additionally, sone
housekeeping changes are in the bill, which were previously
di scussed related to three and four-plex buildings. Thus AS
08.48.341 further clarifies some of these changes. I n
conclusion, HB 167 will assist the board and he appreciated the

commttee's tinme and consi derati on.
4:00: 02 PM

DALE NELSON, Professional Engineer (PE); Civil Engineer; Chair,
Liaison Commttee, Alaska Professional Design Council (APDC)

stated he has practiced in the state for forty-five years. He
spoke in support of HB 167 on behalf of the APDC. The APDC is a
prof essi onal group which consists of nenberships of professional

engi neers, land surveyors, including Anmerican Institute of
Architects, and the Anerican Council of Engineering Conpani es.
The APDC supports the bill to ensure the health, safety and

welfare of the public and to provide the AELS board wth
additional tools to clarify and neet those needs.

CHAIR OLSON indicated he enjoyed working with the AELS Board
since it pronotes professionalism and also since it has an
inmpact on public protection. He thanked the board and
organi zation for its work.

4:02: 20 PM

CHAIR COLSON, after first determining no one else wished to
testify, closed public testinony on HB 167.

4:02: 36 PM
REPRESENTATI VE REI NBOLD noved to report HB 167 out of committee
with individual recomrendations and the acconpanying fiscal

not es. There being no objection, HB 167 was reported from the
House Labor and Commerce Standing Comm ttee.
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4:02:51 PM
ADJ OURNMENT
There being no further business before the commttee, the House

Labor and Commerce Standing Conmttee neeting was adjourned at
4:02 p.m
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