ALASKA STATE LEG SLATURE
HOUSE JUDI Cl ARY STANDI NG COWM TTEE
April 9, 2014
1:25 p. m

VEMBERS PRESENT

Representative Wes Keller, Chair
Representative Bob Lynn, Vice Chair
Representative Gabriell e LeDoux
Representative Lance Pruitt
Representati ve Max G uenberg

VEMBERS ABSENT

Representati ve Neal Foster
Representative Charisse MIlett

COWM TTEE CALENDAR

HOUSE BI LL NO 282

"An Act relating to the rights and obligations of residential
| andl ords and tenants; and relating to the taking of a permanent
fund dividend for rent and damages owed to a residential
| andl ord. "

- MOVED CSHB 282(JUD) QUT OF COW TTEE

HOUSE BI LL NO. 60
"An Act adopting and relating to the Uniform Real Property
Transfer on Death Act."

- MOVED CSHB 60(JUD) OUT OF COMM TTEE

COW TTEE SUBSTI TUTE FOR SENATE BI LL NO. 64(FI N)

"An Act relating to theft and property offenses; relating to the
definition of 'prior convictions' for certain theft offenses;
establishing the Alaska Crimnal Justice Conmission and
providing an expiration date; relating to the crine of custodial
interference; relating to the duties of the Al aska Judicial
Council; relating to jail-time credit for offenders in court-
ordered treatnment prograns; relating to conditions of release,
probation, and parole; relating to duties of the comm ssioner of
corrections and board of parole; establishing a fund for
reducing recidivism in the Departnent of Health and Soci al
Services; requiring the conmissioner of health and social
services to establish prograns for persons on conditions of
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release or probation that require testing for ~controlled
substances and alcoholic beverages; requiring the board of
parole to establish prograns for persons on parole that require
testing for controlled substances and alcoholic beverages;
relating to the duties of the Departnent of Health and Soci al
Services; and providing for an effective date.™

- MOVED HCS CSSB 64(JUD) OUT OF COMM TTEE

COW TTEE SUBSTI TUTE FOR SENATE BILL NO. 116( STA)

"An Act relating to service of citations; anending Rule 3(f)
Al aska Rules of Mnor Ofense Procedure; repealing Rule 3(g),
Al aska Rules of Mnor Ofense Procedure; and providing for an
effective date."

- MOVED CSSB 116( STA) OUT OF COMM TTEE

COW TTEE SUBSTI TUTE FOR SENATE BILL NO. 108(JUD)
"An Act relating to the confidentiality of certain records of
crimnal cases; and providing for an effective date."

- BILL HEARI NG CANCELED

SENATE BILL NO. 170
"An Act relating to a defense to the crime of prostitution for
victinms of sex trafficking."

- SCHEDULED BUT NOT HEARD

SENATE JO NT RESCOLUTI ON NO. 22 AM
Qpposing the warrantless collection of telephone call data by
the National Security Agency.

- SCHEDULED BUT NOT HEARD
HOUSE BI LL NO. 108
"An  Act relating to electronic «citations; creating the
el ectronic citation fund; and providing for an effective date."
- Bl LL HEARI NG CANCELED
PREVI QUS COW TTEE ACTI ON

BILL: HB 282
SHORT TI TLE: LANDLORD AND TENANT ACT
SPONSOR(s): REPRESENTATI VE(s) | SAACSON
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01/ 29/ 14 (H) READ THE FIRST TIME - REFERRALS

01/ 29/ 14 (H) L&C, JUD

02/ 28/ 14 (H L&C AT 3:15 PM BARNES 124

02/ 28/ 14 (H) Heard & Hel d

02/ 28/ 14 (H M NUTE( L&C)

03/ 14/ 14 (H L&C AT 3:15 PM BARNES 124

03/ 14/ 14 (H) Heard & Hel d

03/ 14/ 14 (H M NUTE( L&C)

03/ 17/ 14 (H L&C AT 3:15 PM BARNES 124

03/ 17/ 14 (H) Moved CSHB 282(L&C) Qut of Committee

03/ 17/ 14 (H M NUTE( L&C)

03/ 19/ 14 (H) L&C RPT CS(L&C) 1DP 6NR

03/ 19/ 14 (H) DP:  JOSEPHSON

03/ 19/ 14 (H NR: M LLETT, CHENAULT, HERRON,
REI NBOLD, SADDLER, OLSON

03/ 28/ 14 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 28/ 14 (H) Heard & Hel d

03/ 28/ 14 (H) M NUTE( JUD)

04/ 04/ 14 (H JUD AT 1: 00 PM CAPI TOL 120

04/ 04/ 14 (H) Heard & Hel d

04/ 04/ 14 (H) M NUTE( JUD)

04/ 07/ 14 (H JUD AT 1: 00 PM CAPI TOL 120

04/ 07/ 14 (H) Heard & Hel d

04/ 07/ 14 (H) M NUTE( JUD)

04/ 09/ 14 (H) JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 60

SHORT TI TLE: UNI FORM REAL PROPERTY TRANSFERS ON DEATH
SPONSCR(s) : REPRESENTATI VE(s) GRUENBERG

01/ 16/ 13 (H PREFI LE RELEASED 1/11/ 13

01/ 16/ 13 (H) READ THE FIRST TIME - REFERRALS
01/ 16/ 13 (H) L&C, JUD

03/ 21/ 14 (H L&C AT 3:15 PM BARNES 124

03/ 21/ 14 (H) -~ MEETI NG CANCELED - -

03/ 24/ 14 (H L&C AT 3:15 PM BARNES 124

03/ 24/ 14 (H) Heard & Hel d

03/ 24/ 14 (H) M NUTE( L&C)

03/ 28/ 14 (H L&C AT 3:15 PM BARNES 124

03/ 28/ 14 (H) Moved CSHB 60(L&C) Qut of Committee
03/ 28/ 14 (H) M NUTE( L&C)

03/ 31/ 14 (H) L&C RPT CS(L&C) NT 2DP 3NR

03/ 31/ 14 (H) DP: JOSEPHSON, OLSON

03/ 31/ 14 (H NR. CHENAULT, HERRON, JOHNSON
04/ 07/ 14 (H JUD AT 1: 00 PM CAPI TOL 120

04/ 07/ 14 (H) Heard & Hel d

04/ 07/ 14 (H M NUTE( JUD)
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04/ 09/ 14 (H JUD AT 1: 00 PM CAPI TOL 120

BILL: SB 64
SHORT TITLE: OWNI BUS CRI ME/ CORRECTI ONS/ RECI DI VI SM BI LL
SPONSOR(s) : JUDI Cl ARY

02/ 27/ 13 (S) READ THE FI RST TI ME - REFERRALS

02/ 27/ 13 (S) STA, JUD

04/ 04/ 13 (S) STA AT 9: 00 AM BUTROVI CH 205

04/ 04/ 13 (S <Bi || Hearing Postponed>

04/ 09/ 13 (S STA RPT CS 1DP 1INR 1AM NEWTI TLE

04/ 09/ 13 (S) DP: DYSON

04/ 09/ 13 (S) NR G ESSEL

04/ 09/ 13 (S) AM  COGHI LL

04/ 09/ 13 (S) STA AT 9: 00 AM BUTROVI CH 205

04/ 09/ 13 (S) Moved CSSB 64(STA) Qut of Conmittee

04/ 09/ 13 (S) M NUTE( STA)

07/ 25/ 13 (S) JUD AT 10: 00 AM WASI LLA

07/ 25/ 13 (S) Heard & Held

07/ 25/ 13 (S) M NUTE( JUD)

01/ 29/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

01/ 29/ 14 (S) Heard & Held

01/ 29/ 14 (S) M NUTE( JUD)

01/31/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

01/31/ 14 (S) Heard & Held

01/ 31/ 14 (S) M NUTE( JUD)

02/ 03/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

02/ 03/ 14 (S) Heard & Held

02/ 03/ 14 (S) M NUTE( JUD)

02/ 05/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

02/ 05/ 14 (S) Heard & Held

02/ 05/ 14 (S) M NUTE( JUD)

02/ 07/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

02/ 07/ 14 (S) -- MEETI NG CANCELED - -

02/ 10/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

02/ 10/ 14 (S) Heard & Held

02/ 10/ 14 (S) M NUTE( JUD)

02/ 12/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

02/ 12/ 14 (S Moved CSSB 64(JUD) Qut of Commttee

02/ 12/ 14 (S) M NUTE( JUD)

02/ 14/ 14 (S) JUD RPT CS 4DP 1INR NEWTI TLE

02/ 14/ 14 (S DP: COGHI LL, MCGUI RE, W ELECHOWSKI
DYSON

02/ 14/ 14 (S) NR:  OLSON

02/ 14/ 14 (S FI N REFERRAL ADDED AFTER JUD

02/ 25/ 14 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

02/ 25/ 14 (S) Heard & Held
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02/ 25/ 14
03/ 06/ 14
03/ 06/ 14
03/ 06/ 14
03/ 11/ 14
03/ 11/ 14
03/ 11/ 14
03/ 11/ 14
03/ 11/ 14
03/ 11/ 14
03/ 13/ 14
03/ 13/ 14
03/ 13/ 14
03/ 14/ 14
03/ 14/ 14
03/ 14/ 14
03/ 14/ 14
03/ 14/ 14
03/ 14/ 14
03/ 17/ 14
03/ 17/ 14
03/ 24/ 14
03/ 24/ 14
03/ 24/ 14
03/ 26/ 14
03/ 26/ 14
03/ 26/ 14
03/ 28/ 14
03/ 28/ 14
03/ 28/ 14
03/ 31/ 14
03/ 31/ 14
04/ 02/ 14
04/ 02/ 14
04/ 02/ 14
04/ 04/ 14
04/ 04/ 14
04/ 04/ 14
04/ 07/ 14
04/ 07/ 14
04/ 09/ 14

BILL: SB 116

(S)
(S)
(S)

(S)

IIITITITTITITTITIIIITIIZ

M NUTE( FI N)

FIN AT 5: 00 PM SENATE FI NANCE 532
Heard & Hel d

M NUTE( FI N)

FIN AT 9: 00 AM SENATE FI NANCE 532
Heard & Hel d

M NUTE( FI N)

FIN AT 5: 00 PM SENATE FI NANCE 532
Heard & Hel d

M NUTE( FI N)

FIN AT 9: 00 AM SENATE FI NANCE 532
Moved CSSB 64(FIN) Qut of Conmmittee
M NUTE( FI N)

FIN RPT CS 3DP 1INR 3AM NEW Tl TLE
DP: KELLY, MEYER, HOFFMAN

NR: OLSON

AM FAI RCLOUGH, DUNLEAVY, Bl SHOP
TRANSM TTED TO (H)

VERSI ON:  CSSB 64( FI N)

READ THE FI RST TI ME - REFERRALS
JUD, FIN

JUD AT 1:00 PM CAPI TCL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TCL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TCL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TCL 120
Schedul ed But Not Heard

JUD AT 1:00 PM CAPI TCL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TCL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TCL 120

<Bi |l Hearing Cancel ed>

JUD AT 1:00 PM CAPI TOL 120

SHORT TI TLE: SERVI CE OF CI TATI ONS

SPONSOR( s) :

01/ 22/ 14

HOUSE JUD COW TTEE
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PREFI LE RELEASED 1/17/ 14
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01/ 22/ 14 (S) READ THE FI RST TI ME - REFERRALS

01/ 22/ 14 (S) STA

03/ 13/ 14 (S) STA AT 9: 00 AM BUTROVI CH 205

03/ 13/ 14 (S) Moved CSSB 116( STA) Qut of Committee

03/ 13/ 14 (S) M NUTE( STA)

03/ 14/ 14 (S STA RPT CS 3DP SAME TI TLE

03/ 14/ 14 (S) DP: DYSON, COGHI LL, G ESSEL

03/ 21/ 14 (S) TRANSM TTED TO (H)

03/ 21/ 14 (S) VERSI ON: CSSB 116( STA)

03/ 24/ 14 (H READ THE FI RST TI ME - REFERRALS

03/ 24/ 14 (H) STA, JUD

03/ 27/ 14 (H STA AT 8: 00 AM CAPI TOL 106

03/ 27/ 14 (H Moved Qut of Conmittee

03/ 27/ 14 (H) M NUTE( STA)

03/ 28/ 14 (H STA RPT 6DP

03/ 28/ 14 (H DP. GATTIS, KELLER, |SAACSON, HUGHES,
KREI SS- TOWKI NS, LYNN

04/ 09/ 14 (H JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

REPRESENTATI VE DOUG | SAACSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Speaking as the sponsor, introduced the
proposed conm ttee substitute (CS) for HB 282, Version Y.

BRENDA HEW TT, Staff

Represent ati ve Doug | saacson

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: On behalf of Representative |[|saacson,
sponsor, provided a sectional analysis of the changes in the
proposed conmm ttee substitute (CS) for HB 282, Version Y.

CLYDE (ED) SNI FFEN, Jr., Senior Assistant Attorney General

Conmmrer ci al and Fair Business Section

Cvil Division (Anchorage)

Departnent of Law

Anchor age, Al aska

PCOSI TI ON  STATEMENT: Answered a question during the hearing of
t he proposed conmmttee substitute (CS) for HB 282, Version Y.

BEN ORZESKE, Legi sl ative Counsel

Uni form Law Conmi sSi on
Chicago, Illinois
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PCOSI TI ON STATEMENT: Answered a question during the hearing of
CSHB 60.

ERNEST PRAX, Staff

Representati ve Wes Kel |l er

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: | ntroduced proposed House committee
substitute for CSSB 64(FIN), Version M

DOUG GARDNER, Director

Legi sl ative Legal Services

Legi slative Affairs Agency

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided testinony regarding proposed
amendnents to House conmittee substitute for CSSB 64(FIN),
Version M

QUI NLAN STEI NER, Director

Central O fice

Publ i ¢ Def ender Agency

Department of Adm nistration

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided testinony during the hearing of
the proposed House committee substitute for CSSB 64(FIN),
Version M

TI FFANY THOVAS, Driver Licensing Manager

Director's Ofice

Di vision of Mtor Vehicles

Departnent of Adm nistration

Anchor age, Al aska

POSI TI ON STATEMENT: Answered questions during the hearing on
the proposed House committee substitute for CSSB 64(FIN),
Version M

ANNE CARPENETI, Assistant Attorney General

Legal Services Section

Crimnal D vision

Departnent of Law

Juneau, Al aska

PCSI TI ON STATEMENT: Provided testinobny on the proposed House
committee substitute for CSSB 64(FIN), Version M

JORDAN SHI LLI NG Staff

Senat or John Coghi |l |
Al aska State Legislature
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Juneau, Al aska

POSI TI ON  STATEMENT: Provided testinony during the hearing of
proposed House commttee substitute for CSSB 64(FIN), on behalf
of Senator Coghill, chair of the Senate Judiciary Standing
Comm ttee, sponsor of SB 64.

SENATOR DENNI S EGAN

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Speaki ng as the sponsor, introduced SB 116.

JESSE Kl EHL, Staff

Senat or Denni s Egan

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: On behalf of Senator Egan, sponsor,
answered a question during the hearing of SB 116.

SCOIT BLOOM City Attorney

City of Kenai

Kenai, Al aska

PCOSI TI ON STATEMENT: Testified in support of SB 116.

NANCY MEADE, General Counsel

Adm ni strative Staff

Ofice of the Adm nistrative Director

Al aska Court System

Anchor age, Al aska

PCSI TI ON STATEMENT:  Answer ed questions during the hearing of SB
116.

ACTI ON NARRATI VE

1:25:10 PM

CHAIR WES KELLER called the House Judiciary Standing Conmttee
neeting to order at 1:25 p.m Present at the call to order were

Representatives Pruitt, Guenberg, LeDoux, Lynn, and Keller.

HB 282- LANDLORD AND TENANT ACT

1: 25: 36 PM
CHAI R KELLER announced that the first order of business would be

HOUSE BILL NO 282 "An Act relating to the rights and
obligations of residential landlords and tenants; and relating
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to the taking of a permanent fund dividend for rent and danmages
owed to a residential landlord."

1:26:39 PM

REPRESENTATI VE DOUG | SAACSON, Al aska State Legislature, speaking
as the sponsor, introduced the commttee substitute (CS) for HB
282, | abel ed 28-LS0930\Y, Bul | ock, 4/ 8/ 14. He directed

attention to a conparison which was descriptive of the proposed
CS for HB 282, Version Y, which was provided in the conmttee
packet .

1:28:22 PM

The committee took an at-ease from1:28 p.m to 1:29 p. m

1:30: 03 [ PM

BRENDA HEW TT, Staff, Representative Doug |saacson, Al aska State
Legislature, stated her belief that all of the anendnents
offered at the House Judiciary Standing Conmittee of 4/7/14 are
incorporated in the proposed CS for HB 282, Version Y. She
began a sectional analysis, pointing out that in order to retain
the word "Uniform" sections 1, 2, 3, and 17 were renoved and
the remai ning sections were renunbered.

1: 30: 35 PM

REPRESENTATI VE LYNN nmade a notion to adopt the proposed CS for
HB 282, |abeled 28-LS0930\Y, Bullock, 4/8/14, [as the working
draft. There being no objection, Version Y was before the
comittee.]

M5. HEWTT returned to the sectional analysis and said forner
section 4 is now section 1, which changes the word "parties" to
"l andl ord and tenant."” Former section 5 is now section 2, which
reaf firnms that the maxi mum amount of prepaid rent or deposit is
two nonths, unless another nonth is added for pets. For mer
section 6 is now section 3, which provides a definition for
normal wear and tear. Former section 7 is now section 4, which
provides for the landlord to separately account for each
tenant's prepaid rent and security deposit. Former section 8 is
now section 5, which allows the landlord 30 days to return a
damage deposit if there has been damage. Former section 9 is
now section 6, which permts for the additional deposit for
pets, defines normal wear and tear, and also defines the
difference between a service animal and a confort aninal
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Former section 10 is now section 7, which directs that both a
landl ord and a tenant sign a prem ses condition statenment when
the tenant takes occupancy in order to determ ne danmage and
normal wear and tear. Forner section 11 is now section 8, which
allows for the rental of dry cabins, if both parties agree.
Former section 12 is now section 9, which allows the landlord to
restrict the nunber of inhabitants and to add the words "or the
rental agreenent.” Former section 13 is now section 10, which
adds a new subsection to allow the landlord to request a tenant
to return the dwelling in substantially the sane condition,
i ncludi ng professional cleaning of the carpets. Former section

14 was renoved. Forner section 15 is now section 11, which
allows the landlord an expedited eviction process for tenants
who are engaged in illegal activities. Fornmer sections 16 and
17 were renoved. Fornmer section 18 is now section 12, which

allows landlords to <collect wunpaid rent from a person's
Permanent Fund D vidend by the eighth priority ranking of
i nvol untary deducti ons.

REPRESENTATI VE LEDOUX directed attention to proposed section 2
on page 2, lines 4-8, which read:

(a) Except as provided in (h) of this section, a [A]
| andl ord may not denmand or receive prepaid rent or a
security deposit, however denom nated, in an anount or
value in excess of two nonths' periodic rent. Thi s
section does not apply to rental units where the rent
exceeds $2,000 a nont h.

REPRESENTATI VE LEDOUX asked for the reason this section does not
apply to units where the rent exceeds $2,000 a nonth.

M5. HEWTT answered that this is part of the current |aw and she
was unsure of the reasoning.

1:34:50 PM
CLYDE (ED) SN FFEN, Jr., Senior Assistant Attorney General,
Commer ci al and Fair Busi ness Section, G vil Di vi si on

(Anchorage), Departnent of Law, said he did not know, but could
provi de an answer at a |ater date.

REPRESENTATI VE LEDOUX said she would appreciate an answer, but
she woul d not hold up the bill.

REPRESENTATI VE GRUENBERG suggested that higher security deposits
are recommended for very expensive units.
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M5. HEWTT, in response to a question from Representative
Gruenberg, clarified that a typographical error was found on
page 3 of the sectional analysis related to section 9, but the
error is not found in the bill.

1: 37: 33 PM

CHAIR KELLER, after ascertaining that no one else wshed to
testify, closed public testinony.

1: 38: 05 PM

REPRESENTATI VE LEDOUX made a notion to report the proposed CS
for HB 282, Version 28-LS0930\Y, Bullock, 4/8/14, out of
conmttee, with individual reconmendations and the acconpanying
zero fiscal note. There being no objection, CSHB 282(JUD) was
reported out of the House Judiciary Standing Conmttee.

1:38:51 PM

The commttee took an at-ease from1:38 p.m to 1:45 p. m

HB 60- UNI FORM REAL PROPERTY TRANSFERS ON DEATH

1: 45: 14 PM

CHAI R KELLER announced that the next order of business would be
HOUSE BILL NO 60, "An Act adopting and relating to the Uniform
Real Property Transfer on Death Act."

[Chair Keller stated that having been adopted at the neeting of
4/ 7/ 14, the proposed comrittee substitute (CS) for HB 60,
Version 28-LS0265\Y, Banister, 4/6/14, was before the commttee
wth an objection for the purpose of discussion by Chair
Kel l er.]

CHAI R KELLER, in response to Representative G uenberg, naned the
W tnesses who are available to testify on HB 60.

REPRESENTATI VE GRUENBERG recall ed that the comm ttee has already

vetted the proposed bill. He stressed the inportance of
proposed section 1, which allows trusts that are admnistered in
Alaska to have - as a default provision - the "choice of |aw
provi sion" where the |law of Al aska will apply. The renainder of
the bill is the Uniform Real Property Transfer On Death Act,
which will take the place of conpleting the probate/wi |l process
or having a trust, and wll conform the Probate Code
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Representative G uenberg said Version Y of the bill elimnates
the provision in a previous version which allowed title to be
held in joint tenancy wth the right of survivorshinp. The
current state of the law in Alaska prohibits joint tenancy with
the right of survivorship - where the property passes to the
surviving owners - unless it is in the case of tenancy of the
entirety, which only applies to a husband and wife, neeting the
definition of husband and w fe under Al aska |aw. He clarified
that there should be no expansion in the proposed bill in the
rights of sane-sex coupl es.

CHAI R KELLER r emar ked:

So there is no expansion whatsoever on the different
rights that are tied to tenancy groups, tenancy
definitions |like right of survivorship...it al |
remai ns unchanged just by existing | aw

REPRESENTATI VE GRUENBERG sai d his understanding of the bill wll
be confirmed by forthcom ng testinony.

1: 50: 05 PM

CHAI R KELLER opened public testinmny on proposed CSHB 60.

1:50: 28 PM
BEN ORZESKE, Legi sl ative Counsel, Uni form Law Conm ssion
confirmed that there is nothing in the bill or the Uniform Act

that expands the rights of any couple, het er osexual or
honmosexual , to transfer property in any way.

CHAI R KELLER asked, "So it doesn't expand or change the rights
it's all based on existing state law ... consistent wth our

clause in the constitution. 1Is that right?"

MR. ORZESKE said correct.

1:52:22 PM

CHAIR KELLER, after ascertaining that no one else wshed to
testify, closed public testinony.

1:52: 28 PM

REPRESENTATI VE LYNN nmade a notion to report the proposed CS for
HB 60, Version 28-LS0265\Y, Bannister, 4/6/14, out of committee
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with individual recomendations and the acconpanying fiscal
notes. There being no objection, CSHB 60(JUD) was reported out
of the House Judiciary Standing Conmttee

1:53:08 PM

The commttee took an at-ease from1:53 p.m to 1:56 p. m

SB_ 64- OVNI BUS CRI ME/ CORRECTI ONS/ RECI DI VI SM BI LL

1: 56: 55 PM

CHAI R KELLER announced that the next order of business would be
SENATE BILL NO 64, "An Act establishing the Al aska Sentencing
Commi ssion; relating to jail-tinme credit for offenders in court-
ordered treatnment prograns; allowing a reduction of penalties
for offenders successfully conpleting court-ordered treatnent
progranms for persons convicted of driving while under the
i nfluence or refusing to submt to a chemcal test; relating to
court termnation of a revocation of a person's driver's
license; relating to |imtation of drivers' |icenses; relating
to conditions of probation and parole; and providing for an
effective date.”

1: 56: 59 PM

REPRESENTATI VE LYNN made a notion to adopt the proposed House
commttee substitute (HCS) for CSSB 64(JUD), |abeled 28-
LS0116\M Gardner, 4/6/14, as the working draft. There being no
obj ection, Version Mwas before the conmttee.

1: 57: 23 PM

ERNEST PRAX, Staff, Representative Ws Keller, Al aska State
Legi slature, inforned the commttee Version Mis the cul mnation
of all of the anmendnents to CSSB 64 that were adopted at the
nmeeti ng of 4/4/14. He said there is an additional anmendnent to
be offered to address concerns regarding custodial interference
and relating to the term of the comm ssioners of the Al aska
Crimnal Justice Comm ssion.

1: 59: 02 PM

REPRESENTATI VE GRUENBERG nade a notion to adopt [Anmendnment 1]
| abel ed 28-LS0116\M 6, Gardner, 4/9/14, which read:

Page 3, line 6:
Delete "l egal "
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Page 3, line 8:
Delete "l egal "

Page 19, line 1:
Del ete "court requires the person”
| nsert "person is required”

Page 19, |ine 23:
Del ete "conplies with"
Insert "is participating in"

Page 19, line 28, following "jurisdiction":

Insert "or if the person is not in conpliance
Wi th a court-ordered t r eat ment program under
AS 28. 35. 028"
Page 21, line 25, follow ng "under":

I nsert "(b) or"

Page 31, |ine 24:
Del ete "January 1, 2018"
| nsert "June 30, 2017"

Page 33, |ine 22:
Del et e " Sept enber 30"
| nsert "June 30"

CHAI R KELLER obj ected for the purpose of discussion.
1:59: 24 PM

DOUG GARDNER, Director, Legislative Legal Services, Legislative
Affairs Agency, directed attention to his nmeno dated 4/6/14
found in the commttee packet. The neno addressed [the |anguage
of Amendnment 12 to CSSB 64 which was adopted by the conmttee at
the neeting of 4/4/14 and included in the proposed HCS for CSSB

64, Version M. He said the |anguage of the amendnent creates
three nmental states converging in an offense. Previously, a
conceptual amendnent attenpted to clarify the |anguage. After

consulting with the Departnent of Law (DOL) and the Public
Def ender Agency (PDA), he expressed his belief that there is
consensus that the manner in which said offense was created in
Version M wth proposed Anmendnent 1, "is probably the best
| anguage that we could cone up with." M. Gardner concl uded
this is the best resolution that could be achieved.
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2:01:53 PM

QUI NLAN STEINER, Director, Central Ofice, Public Defender
Agency, Depart ment of Adm ni strati on, characteri zed M.
Gardner's statenent as "a fair one, that renoving the word
"l egal’ was not going to cause any problens."”

REPRESENTATI VE GRUENBERG, referring to M. Gardner's neno, said,
"It looks Iike he's trying to sinplify this offense.”
Representative G uenberg paraphrased from the second paragraph
of M. Gardner's neno which read [in part] [original punctuation
provi ded] :

The three nental states that nust be proven by the
state are: (1) the offender has to know that at the
time the representations are nmde to a |awul
custodian they have no legal right to take and keep a
child or inconpetent person; (2) the offender has to
have the specific intent to take and keep the child or
i nconpetent person at the time of the representations;
and (3) the offender has to knowingly represent to a
| awful custodian that they have the right to take or
keep the child or inconpetent person.

REPRESENTATI VE GRUENBERG asked whether M. Gardner intended to
wite "know ngly msrepresent” instead of "knowi ngly represent.”

MR. GARDNER explained that in the context of the overal
of fense, the offender knows he/she has no legal right, but is
representing that he/she does, thus a change from "represent” to
"m srepresent” would not be necessary.

REPRESENTATI VE GRUENBERG observed that Anendnent 1 renoves the
word "legal" frompage 3, lines 6 and 8, of the bill. He asked
for the | egal inpact of those del etions.

2:05:19 PM

MR. GARDNER answered that in the context of the proposed statute
wi t hout anendnent, in custodial interference there may be one
parent wth custody and one wthout; the intent of the

additional offense is to prevent the noncustodial parent from
interfering with the legal custody of the person who has been
awarded | egal custody. In the context of the added offense, the
law is trying to prevent a situation where the noncustodi al

person who is unrelated to a child is representing that they
have a right to take a child. He opined previous testinony from
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the public defender and a representative from DOL reached a
concl usi on and he el aborated as foll ows:

The idea of having a legal right nakes a |ot nore
sense in the context of custodial interference than it
does when you're tal king about the next-door neighbor,
or sonebody el se who might cone in to pick a child up
at school, for exanple. And so, ny understanding is
the Departnent of Law didn't want to - in that context
- try and unravel what legal right was, they were
happier to just leave it, leave "legal"” out, and try a
case before the jury and let the jury eval uate whether
the person had a right to take that child.

REPRESENTATI VE CGRUENBERG observed that makes it clear so that
the parties do not get into a mni-discussion in a crimnal
trial of the court's custody decree when it is unnecessary for
the gravamen of the offense; to sinplify the event, but not to
di sall ow the event to be raised.

MR. GARDNER opined that is a fair characterization; in fact,
previ ous conversations on this topic touched on the idea of how
- in the course of a trial with this offense - to figure out
what "legal right" is.

REPRESENTATI VE GRUENBERG expressed support for the deletion of
the word "l egal .™

2:09: 06 PM
The commttee took a brief at-ease.
2:10: 36 PM

MR. GARDNER directed attention to Anendnent 1, lines [7-9] which
read:

Page 19, line 1:
Del ete "court requires the person”
| nsert "person is required"

MR. GARDNER said this correction was suggested by the Division
of Mdtor Vehicles (DW), Departnent of Administration, to avoid
the problemof "just referring to the court in that section.”

MR. GARDNER directed attention to Amendnent 1, lines [11-13]
whi ch read:
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Page 19, |ine 23:
Del ete "conplies with"
Insert "is participating in"

MR. GARDNER expl ai ned the anmendnent relates to the 24/7 Program
Included in this part of the bill is a checklist of the
requirenments that nust be nmet in order for the court or the
departnment to be able to give people in the therapeutic court

programa limted license. 1In this context, there was a concern
about how DW would verify a person's performance in the 24/7
Program because DW is not set up to do so. Therefore, the

i dea of the change in |anguage is that during a person's tinme in
the 24/ 7 Program the court or the departnent could require the
person to participate in, rather than conply with the program
He concluded that the change was nmade for DW, as it "probably
couldn't always on a day-to-day basis nonitor a person's actua
conpliance with 24/7."

2:13: 45 PM

TI FFANY THOVAS, Driver Licensing Mnager, Director's Ofice,
Di vision of Mdtor Vehicles, Departnment of Adm nistration, agreed
that M. Gardner had "touched on" the nmgjority of DW's
concerns, and added that DW would not know if a person who was
applying for a limted license has participated in the 24/7
Pr ogram She noted that DW' s concern seens to have been
addressed by M. Gardner.

MR. GARDNER directed attention to Amendnent 1, lines [15-17,
whi ch read:
Page 19, line 28, following "jurisdiction":

Insert "or if the person is not in conpliance
with a «court-ordered treatnment program under AS
28. 35. 028"

MR. GARDNER advi sed the |anguage in this part of the anmendnent
was suggested by the Al aska Court System due to its concern that
if a person were in therapeutic court, the court nay have

difficulty revoking the person's limted |Iicense. The
therapeutic court treatnent team along with the judge, hold
di scretion on how people are treated in the program The

amendnent would maintain the judge's and the treatnent teanis
ability to revoke a license if the person were nonconpliant
and/or the public were at ri sk.
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2:16:25 PM

MR. GARDNER continued to [Amendnent 1.B, which was an excerpt
fromoriginal Amendnent 1, lines 15-17] which read:

Page 21, line 25, follow ng "under":
I nsert "(b) or"

MR. GARDNER advi sed that this anendnent addresses a significant
policy piece in the bill. He remnded the committee that a
m sdenmeanant or a felon is eligible for therapeutic court, which
is typically an 18-nmonth program The bill allows a person that
has gone t hr ough t he pr ogr am and under structured
circunstances, to acquire a |limted |icense. The bill was
drafted to amend AS 28.35.030(0) and provide a situation where
for certain felons in the program the departnent would be
required to restore the license. The current bill would only
allow that situation with respect to a felon. He renarked:

By inserting [Anendnent 1.B] you're putting the people
who are felons in the program on the sane footing as
the people who are m sdeneanants in the program So
you could have soneone in the program that has four
[driving under the influence (DU) convictions] and is
a felon, felony DU, or you could have soneone in the
program that has four DU s but just happens to be a

m sdeneanor DUl  person. But they're both in the
program they're both successfully graduating. e
wanted to avoid sone type of an equal protection
ar gunent , wher e we're treating t hose peopl e
differently, vis-a-vis this license opportunity, and
allow the court to termnate their revocation, and
allow DW, or require DW, to restore that |icense.

And so, by adding [Anendnent 1.B], you're pulling a
very small group of msdenmeanant folks in along with
the felony folks, that have essentially all done the
same bad things or conduct, but are now going to, at
least the intention here, is to avoid that equal
protection problemand treat themsimlarly.

2:19:57 PM

M5. THOVAS stated that she is unsure whether DW has the
statutory authority to anmend or term nate a m sdeneanor offense
as it does wth the direct statutory authority in AS
28.35.030(0) for felonies. In addition, her review [of the
proposed bill] revealed that AS 28.35.030(b) was being anended;
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however, subsection (b) appears to be related to the periods of
ignition interlock requirenent and not the periods of
revocati on.

MR. GARDNER expressed his belief that the intent of the
reference is to the status of the offender: peopl e under (Db)
are msdeneanants and people under (n) of the statute, are
f el ons. The intention was to try to fix the problem by
referencing m sdeneanants and felons "and bring those two
together.” He then returned attention to [Amendnment 1], page 1

lines 22-23, to page 2, line 5, which read:

Page 31, |ine 24:
Del ete "January 1, 2018"
| nsert "June 30, 2017"

Page 33, |ine 22:
Del et e " Sept enber 30"
I nsert "June 30"

MR. GARDNER said these changes were drafted at the request of
staff to make a policy call on the best termnation date for the
proposed Al aska Crimnal Justice Comm ssion. The dates were
changed in order to termnate the conmm ssion at the end of the
fiscal year.

CHAIR KELLER returned attention to [Anendnent 1.B]. He asked
M. Gardner to describe "what the consequences will be" if "(b)"
is included and DW has no authority to proceed.

MR. GARDNER responded that it is hard to respond directly at
this tinme. He asked whether it is the will of the committee to
put m sdeneanants in the programwth felons, and treat themthe
sane way, or just deal with felons. He concluded that "The bil
is a whole lot sinmpler if it just deals with felons which is
what it was doing prior to this hearing. But "b" would have
that effect, at least, that's what we think."

CHAI R KELLER asked the sponsor, "If we pass this anendnent as it
is and we include the misdeneanor DUs in ... at least that's
the intent, of Doug, can we have sone kind of assurance that

if we were to nove this bill out, that you will |ook at that
further in the finance commttee?"

2:25:18 PM
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JORDAN SHILLING Staff, Senator John Coghill, Alaska State
Legi sl ature, speaking on behalf of Senator Coghill, chair of the
Senate Judiciary Standing Conmmttee, sponsor, assured Chair
Keller that "we are certainly going to continue working on
this."”

CHAI R KELLER expressed his interest in including the m sdeneanor
elenment in the bill, and sonehow cone to terns between DW and
the court systemto nake it work.

2:26: 17 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal D vision, Departnment of Law, stated that
difficulties with the proposed bill stem from the need for a
rewiting of AS title 28. She provided a short background on
the permanent |loss of a driver's license for those convicted of
felony drunk driving or refusal. The loss is permanent except
for a chance - after ten years - to request a limted |icense or
driving privileges. She said the Departnment of Law (DQL)
believes one should have an opportunity to reclaim their
Iicense; however, the proposed bill "goes too far and does not
protect the public from drunk drivers and people who don't take
the breathal yzer test.” M. Carpeneti directed attention to the
bill on page 18, beginning on line [15] which allows the court
to return full driving privileges after a person has driven
under a limted license for two years. She said this is not
| ong enough because, under current law, a driver convicted of
felony DU nust use an ignition interlock device for at |east
five years after driving privileges are regained. Further, it
is unclear how a court wll decide whether the interlock device
is required beyond two years. She recomended a mni mum of five
years should be required to drive under a |imted I|icense. On

page 18, beginning on line 27, she said the bill allows a
limted license for those who have successfully participated in
t herapeutic court for at |east six nonths. The Departnent of

Law recomends that a person successfully conplete his/her
partici pation, because sone therapeutic court prograns, such as
the one in Bethel, allow people to continue participating - even
with five violations - before they are term nated.

CHAIR KELLER asked for clarification on the change sought by
DAOL.

IVS. CARPENETI recommended deletion of the phrase "has

successfully participated for at least six nmonths in, or" on
page 18, |ines 27-28.
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2:31: 30 PM
REPRESENTATI VE GRUENBERG r est at ed t he suggest ed anendnent .

M5. CARPENETI al so suggested on page 18, line 16, that the word
"two" should be replaced with the word "five." She continued to
page 19 and restated the conflict between the proposed bill and
AS 28.35.030 regarding the nunber of years the use of an
ignition interlock device is required. \Wien there is confusion

over laws or legislative intent, the court will apply the rule
of lenity, and interpret "confusion over law' in favor of the
def endant, she cauti oned. Conti nuing on page 19, lines 26-28
she noted that the word "shall" has been replaced with "my,"

which |l eaves up to the discretion of the court or the departnent
whether to revoke a Iimted license if a person is charged wth,
or convicted of, a subsequent drunk driving or refusal offense.
| nstead, DOL suggests that if a person is charged with drunk
driving or refusal the court may use its discretion; however, if
the person is convicted, the limted |icense nust be revoked

Ms. Carpeneti then pointed out a possible oversight in the bil

on page 20, where |language allows that for the first conviction
for drunk driving or refusal, the sentence my be served by
el ectronic nonitoring. She opined this would dimnish the
"shock value" of 72 hours in prison; in addition, the |anguage
does not state where the electronic nonitoring is to be served.
In fact, on page 21, the |anguage provides that inprisonnent

served at a private residence nust include electronic
noni t ori ng. Ms. Carpeneti surmsed that legislative intent was
not that a person "go along his or her daily life with no change
besi des wearing a nonitor." She stated that the mpjority of

peopl e who are convicted the first time do not reoffend, due to
the mandatory 72 hours of jail tinme. M. Carpeneti acknow edged
that electronic nonitoring is currently used; however, she urged
for the bill to specify a |ocation.

REPRESENTATI VE GRUENBERG sai d he did not understand the | anguage
that is wanted by DOL on page 20.

VB. CARPENETI suggested the deletion of "by electronic
nmoni toring" wherever found on page 20, lines 27-[29], because
one is already allowed to serve at hone. Calling attention to
page 21, line 3, she read:

| mprisonnent served at a private residence nust
i ncl ude el ectronic nonitoring
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M5. CARPENETI advised that electronic nonitoring is already
allowed and under current |law one can serve a sentence for
first-time drunk driving at hone with an el ectronic device, thus
she was unsure whether this change is needed.

REPRESENTATI VE GRUENBERG noted that Amendnent 1 renmains before
the commttee, but the discussion had digressed.

CHAI R KELLER asked Ms. Carpeneti to speak to Amendnent 1.

2:40: 36 PM
M5. CARPENETI returned attention to Amendnent 1 and expressed
her concern regarding the provision on page 1, lines 19-20,
whi ch read:

Page 21, line 25, follow ng "under":

| nsert "(b) or"

M5. CARPENETI stated that the aforenentioned addition adds all
m sdeneanor drunk driving offenses into this provision under
which the departnent is required to restore a driver's license
under certain circunstances; speaking from her history working
on limted licenses, she restated the difficulty of dealing with
this "rather large <change in [AS] title 28" regarding
m sdeneanor provisions, and the confusion and uncertainty
t her eof .

2:41: 57 PM

REPRESENTATI VE GRUENBERG nade a notion to divide the question by
removing lines 19-20 from Amendnent 1 and renam ng Anendnent 1
Amendnent 1. A

2:42: 35 PM

CHAI R KELLER restated the notion to adopt Anendnent 1, anended,
which is now identified as Amendnent 1.A There being no
obj ection, Anendnent 1. A was adopted.

2:43: 37 PM

REPRESENTATI VE LYNN made a notion to adopt Amendnment 1.B which
read:

Page 21, line 25, follow ng "under":
I nsert "(b) or"

HOUSE JUD COW TTEE -22- April 9, 2014



CHAI R KELLER obj ected for the purpose of discussion.

M5. CARPENETI returned attention to the proposed bill. On page
22, line 4, the bill allows mandatory restoration of a driver's
license by the Division of Mdtor Vehicles, and she said the tine
period should be five years of driving with a limted I|icense,
not two, to restore full driving privileges. On page 28,
line[s] 24[-25] read:

(D) the need to confine violent offenders to prevent
harmto the public;

IVS. CARPENETI said the aforenentioned |[subparagraph] IS
regardi ng the nethodol ogy used by the proposed Alaska Crim nal
Justice Conm ssion, and the word "violent" has been inserted.
Al though the other [subparagraphs] follow the constitutional
sentencing provisions in the state constitution, the addition of
"violent" is confusing and Iimting. She stated that there are
many reasons why people who conmt nonviolent felonies or crines
ought to be incarcerated, for exanple, drug deal ers.

2:47: 32 PM

MR. SHI LLI NG observed that sonme of the itens the Departnent of
Law is concerned about are "policy calls.” For exanple, M
Shilling returned attention to page 18, line 16 [text previously

provided], and said the commttee nust decide how long an
i ndi vidual rmust drive successfully under a limted license to
becone eligible for an unlimted |icense. He acknow edged t hat

a previous version of the bill set the period of tinme at five
years; however, Senator Coghill recommended that two years was
sufficient time to establish a "track record.” However, M.
Shilling advised that Senator Coghill would not be opposed to a
| onger tine period. Continuing on page 18 to line 27, he
stressed that Version G of the bill said persons seeking to
regain the privilege to drive were required to be "participating
in the program"” He concluded that the original version of the
bill set the time of participation in a therapeutic court at
zero, and DOL recomrended ei ghteen nonths, therefore, six nonths
is a conpromse. M. Shilling remarked:

Again, just like the last duration of tine we

di scussed, it's a policy call of the comnmttee. If we

are to say that the person nust have successfully
conpleted the program before they get the limted
license, that's just an extra 18 nonths, you know, the
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sooner we get them on the limted |icense, the sooner

that they have all of the other accountability
measures in place: the ignition interlock; the 24/7
Sobri ety.

CHAI R KELLER surm sed a court-ordered treatnent plan would be 18
nmont hs | ong.

MR, SHI LLI NG said correct. He turned to DOL's concern with the
| anguage on page 19, lines 26-28 which read:

(h) The court or the departnent may imrediately
revoke a limted license granted under (g) of this
section if the person is convicted of a violation of
AS 28.35.030 or 28.35.032 or a simlar law or
ordi nance of this or another jurisdiction.

MR. SHILLING noted that DOL seeks to replace "may" with "shall;
however, he pointed out that the amendnent under consideration
has a provision to allow the court to revoke the Ilimted |icense
if an individual does not cooperate in therapeutic courts. M.
Shilling opined Senator Coghill would not object to the
abovenent i oned change.

MR. GARDNER suggested that the above referenced [subsection]
could be removed because if one is convicted of a new DU or
refusal, and is not in conpliance in the court-ordered treatnent
program the limted license will be revoked. He cautioned that
hi s suggestion should be further evaluated before the commttee
makes a deci sion.

2:54: 26 PM

M5. THOVAS advised that if a person holding a limted license
issued by DW received a subsequent DU arrest, "in theory”
he/ she would |lose their license and would be issued a tenporary
license. She expressed her belief that [subsection (h)] could

be del eted because - as stated by M. Gardner - the driver would
| ose his/her |icense anyway pending his/her conviction in court
or administrative action.

MR, SHILLING redirected attention to proposed section 32 on page
20, which allows a first-time DU offender to serve his/her
sentence on electronic nonitoring. The sponsor's intent was to
have the bill "mrror"™ an ordinance approved in the last few
years by the Anchorage Municipal Assenbly which allows first-
time DU offenders to serve their sentence at their residence on
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el ectronic nonitoring. Al though Ms. Carpeneti opined this
section is not needed at all because the departnent already has
sone discretion on allowng electronic nonitoring, he said, "But
it's that they 'may' allow you to serve it on electronic
monitoring, [and] what we're trying to do is nake it a 'shall’
and that's a fairly big difference.”

CHAIR KELLER said after the conmttee acts on Anendnent 1.B
[text found above] there wll be an opportunity to offer other
anmendnments to the bill.

REPRESENTATI VE GRUENBERG observed that putting Amendnent 1.B in
the bill brings in a "whole m sdeneanor concept”, which DOL
would like nore tinme to consider. He suggested taking testinony
fromthe public defender on this matter.

MR. STEINER said he did not imediately see a problem wth

inserting the m sdeneanor conponent. He agreed with M. Gardner
that it would "push off" an equal protection challenge because
the legislation would grant limted license privilege to those

with felony convictions, but those with m sdeneanor convictions
woul d not be eligible; however, he withheld his final comments
pending a detailed review of this matter.

CHAI R KELLER stated his intention to renove his objection to the
anmendnent because the topic has been thoroughly reviewed by the

House and Senate judiciary conmttees. He said there is
confusion between the different jurisdictions over [AS] title 28
and pointed out the bill includes an anendnent calling for a
review of [AS] title 28 by the proposed Al aska Crimnal Justice
Comm ssi on. Chair Keller expressed his support for the
inclusion of the "msdeneanor elenent,” and renoved his
objection to the amendnent. There being no further objection,

Amendnent 1. B was adopt ed.

3:02: 57 PM

REPRESENTATI VE LEDOUX made a notion to adopt Conceptual
Amendnent 2 to page 28, line 24, which deletes the word
"violent." There being no objection, [Conceptual] Amendnent 2

was adopt ed.

3:04: 44 PM

REPRESENTATI VE PRU TT returned attention to the tineframe for
[qualifying for] the limted 1license. He said, "lnsurance
requires three years before they w pe sonething off." Two years
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may not be enough, but five vyears my be too nmnuch.
Representative Pruitt then nmade a notion to adopt a conceptua
amendnent to page 18, line 16, and to page 22, line 4, which
changes "fromtwo years to three years."

3:06:13 PM
The conmttee took an at-ease from3:06 p.m to 3:07 p. m
3:07:18 PM

REPRESENTATI VE PRU TT restated his notion to adopt Conceptual
Amendnent 3 to page 18, line 16, which changes "tw" to "three,"”
and to page 22, line 4, also changing "two" to "three."

REPRESENTATI VE GRUENBERG asked whet her the sponsor supports the
change to three years.

MR. SHI LLI NG sai d yes.

3:08: 14 PM

There bei ng no objection, Conceptual Amendrment 3 was adopt ed.
3:08: 29 PM

REPRESENTATI VE LYNN nade a notion to report the proposed House
commttee substitute for CSSB 64, Version 28-LS0116\M Gardner
4/ 6/ 14, as anended, out of conmttee wth individual
recommendati ons and the updated [attached] fiscal notes.

CHAI R KELLER obj ected for the purpose of discussion.

MR, SHI LLI NG expressed his and the sponsor's appreciation for
the work conpl eted by the conmttee.

3:10: 04 PM

CHAIR KELLER renoved his objection. There being no further
objection, HCS CSSB 64(JUD) was reported out of +the House
Judi ci ary Standing Conmitt ee.

3:10: 21 PM

The conmttee took an at-ease from3:10 p.m to 3:12 p. m

SB 116- SERVI CE OF CI TATI ONS
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3:12: 17 PM

CHAI R KELLER announced that the final order of business would be
SENATE BILL NO 116, "An Act relating to service of citations;
amending Rule 3(f), Alaska Rules of Mnor Ofense Procedure;
repealing Rule 3(g), Alaska Rules of Mnor Ofense Procedure;
and providing for an effective date.”

3:12: 27 PM

SENATOR DENNIS EGAN, Al aska State Legislature, speaking as the
sponsor, informed the committee SB 116 is a housekeepi ng neasure
that fixes an unintended problem with Al aska |aw that made |aw
enforcenment |ess effective and less fair when related to m nor

of f enses. For decades, parking tickets have been |eft wunder
autonobile w ndshield w pers; however, 1in 2010, |egislation
i nadvertently ended this practice by requiring that al |
citations are to be personally served. This is a problem for

Al aska cities that need to enforce parking and other rules.
Additionally, taxpayers should not have to pay for parking
enforcement officers and animal control officers to stake out
cars and front yards when the law is broken in a mnor way.
Since the law was inplenmented by the Al aska Court System in

2013, sonme Al aska cities have used methods - called workarounds
- that deny those who wish to fight a ticket their day in court,
and which are nore expensive to admnister. Senate Bill 116

allows | aw enforcenment to |eave a ticket on the real or persona
property that is the subject of an infraction or a violation,
and al so allows service by the sanme nmethods as civil processing,
including by certified mail or by a process server. The bil
still requires personal service by an officer for noving
violations, mnor consumng, or other nobre serious crines.
Senator Egan said SB 116 provides nore efficient governnent for
Al askans and gives access to the courts when needed. I n
response to Representative LeDoux, he restated that the
af orenenti oned | egislation was inplenented in 2013.

3:15:33 PM

JESSE  KI EHL, Staff, Senat or Dennis  Egan, Al aska State
Legislature, in response to Representative Pruitt, explained
that [by nmeasures] adopted in March, and effective in April of
2013, the Alaska Court System changed its court rules to conply

with the legislation that was enacted in 2010. Many
muni cipalities, in order to enforce their parking |aws, used a
"wor karound,” which nade parking violations civil violations,

and as such they were not processed through the court system or

HOUSE JUD COW TTEE -27- April 9, 2014



subject to court rules for service. However, this nethod
prevented soneone who feels they were ticketed unjustly from
appealing to a judge or nmmagistrate. Cvil violations are also
nore expensive for municipalities to enforce, especially against
a scofflaw As an aside, he noted that nunicipalities that
choose to have parking violations held as civil violations wll
retain the option to do so.

REPRESENTATI VE LEDOUX asked whether getting a parking ticket
creates a crimnal record.

MR. KIEHL expressed his belief that parking ticket violations
are handled through the court systenis mnor offense rules.
Al though citations can be witten for any m sdeneanor infraction
or violation, they would not appear on Court Vi ew.

3:18:11 PM

CHAIR KELLER clarified that CSSB 116(STA), Version 28-LS0826\0
was before the commttee.

[ Al t hough not formally stated, public testinony was opened. ]

3:18: 39 PM

SCOTIT BLOOM City Attorney, City of Kenai, expressed his support
for the bill. The issues addressed by the bill are inportant to
the City of Kenai for three main reasons. Firstly, in the

sutmer Kenai may have up to 15,000 visitors in one day; the
| ocal streets and residential areas are very crowded, and if the
city cannot 1issue parking citations there are nmany blatant
violations. Secondly, the personal service of parking citations
is a strain on the city's resources, and he provided an exanple.
As a smaller municipality, unlike Anchorage or Fairbanks, the
Cty of Kenai is unable to establish an alternative
adm ni strative parking authority. Thirdly, he opined SB 116
woul d reduce the admnistrative cost to the city and to the
public related to parking citations, and would also reduce the
anount of the city's resources that are now diverted to booting
and tow ng vehicl es.

REPRESENTATIVE PRU TT surmsed that at this tine the Cty of
Kenai nust utilize a police officer to personally hand citations
to those who have violated parking regulations. He asked
whet her the proposed legislation would allow the city to place
citations under the wndshield wper, as a separate parking
authority is allowed to do.
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MR. BLOOM sai d correct.

REPRESENTATI VE LEDOUX asked whether in cities that do not have a
parking authority, parking citations are crimnal offenses.

MR. KIEHL responded that there are a variety of systens. For
exanple, in the Gty of Kenai, parking citations are crimnal
and nust be personally served by the officer witing the

citation to the person charged. In the Gty and Borough of
Juneau (CBJ), there is no parking authority, but parking
violations are a civil offense and thus CBJ nust provide an

alternative process to hear a grievance.

REPRESENTATI VE LEDOUX further inquired as to why the cities that
have problens with the system do not adopt civil penalties as do
Anchorage and Juneau.

3:24: 42 PM

NANCY MEADE, GCeneral Counsel, Administrative Staff, Ofice of
the Adm nistrative Director, Al aska Court System clarified that
citations filed with the court system are not crimnal but are
in the separate category of mnor offenses. A mnor offense is
usually handled by a magistrate and the consequence is a fine
She further advised that the court can handle citations for

cities if that is desired; for exanple, in Kenai the court
addresses parking tickets, speeding tickets, and fish and gane
citations, and handles trials if requested. However, in

Anchorage, a person pays his/her parking ticket at city hall.
The problem with personal service is conpounded by those who do
not respond, and are then referred to the Collections and
Support Section of the Departnment of Law, or back to the city,
for executing an attachnent to his/her Permanent Fund D vidend.
Ms. Meade opined the purpose of the bill is to no |onger require
the personal service of a parking ticket. She said the Al aska
Court Systemis neutral on the bill.

3:27:04 PM

REPRESENTATI VE PRU TT observed that the parking authority in
Anchorage only issues tickets in the downtown area. He asked
whet her a police officer would issue the sane civil violation in
a residential area, by leaving it under the w ndshield w per.

M5. MEADE said correct. In Anchorage, all parking citations
issued by the police departnment are handled through city hall
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unless there is a default which nmeans after 30 days the city
i ssues a warning notice, and then the citation is turned over to
the court to enter default automatically.

REPRESENTATI VE PRUI TT expressed his wunderstanding that mnor
of fenses, such as a downtown Anchorage parking ticket, are not
listed on Court Vi ew.

M5. MEADE affirmed that parking tickets are not on CourtView

until and unless they are turned over to the court for default.
O her citations that go directly to the court - for exanple,
speeding tickets - are posted on CourtView. In further response

to Representative Pruitt, she said there is a distinction
bet ween parking offenses and every other mnor offense, such as
fish and gane citations, noving violations, and those with a
fine of up to $500.

REPRESENTATI VE PRU TT gl eaned that an Anchorage parking citation
is handled by the authority until it is necessary to go to the
courts, and then the citation is posted on CourtView, in Kenai
the ticket is personally delivered and posted on Court Vi ew.

3:30: 24 PM

M5. MEADE stated that any matter handled by the court is posted
on CourtView, unless it is confidential, thus if a city has
chosen for the court system to handle parking tickets, the
information is posted on CourtView unless it is confidential.
Ms. Meade, in response to Representative LeDoux, explained that
parking tickets are a subcategory of mnor offenses and m nor
of fenses do not have the right to a trial by jury, the right to
preenpt a judge, or the right to an attorney.

CHAIR KELLER, after ascertaining that no one else wshed to
testify, closed public testinony.

3:31: 53 PM

REPRESENTATI VE LYNN made a notion to report CSSB 116( STA) out of
committee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSSB 116(STA) was
reported out of the House Judiciary Standing Conmttee.

3:32:30 PM

ADJ OURNVENT
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There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 3:32 p.m
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