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COW TTEE CALENDAR

CONFI RVATI ON HEARI NG S)

Board of Governors of the Al aska Bar

W1l liam Granger - Anchorage
- CONFI RVATI ON ADVANCED

COW TTEE SUBSTI TUTE FOR SENATE BILL NO 187(JUD) (TI TLE AM

"An  Act relating to the «crine of m sconduct i nvol vi ng
confidential information in the first degree; anending Rule 16,
Alaska Rules of Crimnal Procedure; anmending Rule 8, Al aska
Child in Need of A d Rules; and providing for an effective
date."

- HEARD & HELD
HOUSE BI LL NO. 282
"An Act relating to the rights and obligations of residential
| andl ords and tenants; and relating to the taking of a permanent
fund dividend for rent and damages owed to a residential
| andl ord. "

- HEARD & HELD

COW TTEE SUBSTI TUTE FOR SENATE BILL NO 64(FIN)
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“"An Act relating to theft and property offenses; relating to the
definition of 'prior convictions' for certain theft offenses;
establishing the Alaska Crimnal Justice Conmi ssion and
providing an expiration date; relating to the crine of custodial
interference; relating to the duties of the Al aska Judicial
Council; relating to jail-tine credit for offenders in court-
ordered treatnment prograns; relating to conditions of release
probation, and parole; relating to duties of the comm ssioner of
corrections and board of parole; establishing a fund for
reducing recidivism in the Departnent of Health and Soci al
Services; requiring the commssioner of health and social
services to establish progranms for persons on conditions of
release or probation that require testing for <controlled
substances and alcoholic beverages; requiring the board of
parole to establish progranms for persons on parole that require
testing for controlled substances and alcoholic beverages;
relating to the duties of the Departnent of Health and Soci al
Services; and providing for an effective date."

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: SB 187

SHORT TITLE: CONFI DENTI AL | NFORVATI ON: M SCONDUCT, RLS
SPONSOR(s): SENATOR(s) COGHI LL

02/ 21/ 14 (S) READ THE FI RST TIME - REFERRALS
02/ 21/ 14 (S) JUD

03/ 12/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
03/ 12/ 14 (S) Heard & Hel d

03/ 12/ 14 (S) M NUTE( JUD)

03/ 14/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
03/ 14/ 14 (S) -~ MEETI NG CANCELED - -

03/ 17/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
03/ 17/ 14 (S) Moved CSSB 187(JUD) Qut of Committee
03/ 17/ 14 (S) M NUTE( JUD)

03/ 18/ 14 (S) JUD RPT CS 2DP INR NEWTITLE

03/ 18/ 14 (S) DP: COGHI LL, DYSON

03/ 18/ 14 (S) NR. OLSON

03/ 26/ 14 (S) TRANSM TTED TO (H)

03/ 26/ 14 (S) VERSI ON: CSSB 187(JUD) (TI TLE AM

03/ 27/ 14 (H) READ THE FIRST TIME - REFERRALS

03/ 27/ 14 (H) JUD

04/ 04/ 14 (H) JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 282
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SHORT TI TLE: LANDLORD AND TENANT ACT

SPONSOR( s) :

01/ 29/ 14
01/ 29/ 14
02/ 28/ 14
02/ 28/ 14
02/ 28/ 14
03/ 14/ 14
03/ 14/ 14
03/ 14/ 14
03/ 17/ 14
03/ 17/ 14
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L&C, JUD

L&C AT 3:15 PM BARNES 124

Heard & Hel d

M NUTE( L&C)

L&C AT 3:15 PM BARNES 124

Heard & Hel d

M NUTE( L&C)

L&C AT 3:15 PM BARNES 124

Moved CSHB 282(L&C) Qut of Conmittee
M NUTE( L&C)

L&C RPT CS(L&C) 1DP 6NR

DP: JOSEPHSON
NR: M LLETT,
RElI NBOLD, SADDLER, OLSON
JUD AT 1: 00 PM CAPI TCL 120
Heard & Hel d
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JUD AT 1:00 PM CAPI TCL 120
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STA RPT CS 1DP 1NR 1AM NEW TI TLE
DP: DYSON

NR G ESSEL

AM COCHI LL

STA AT 9: 00 AM BUTROVI CH 205

Moved CSSB 64(STA) Qut of Conmittee
M NUTE( STA)

JUD AT 10: 00 AM WASI LLA

Heard & Held

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Held

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Held

M NUTE( JUD)
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03/ 14/ 14
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JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
-- MEETI NG CANCELED - -

JUD AT 1:30 PM BELTZ 105 ( TSBI dg)
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Moved CSSB 64(JUD) Qut of Conmittee
M NUTE( JUD)

JUD RPT CS 4DP INR NEWTITLE
DP: COGH! LL, MCGUI RE, W ELECHOWBKI
DYSON

NR: OLSON

FI N REFERRAL ADDED AFTER JUD

FIN AT 9: 00 AM SENATE FI NANCE 532
Heard & Hel d

M NUTE( FI N)

FIN AT 5: 00 PM SENATE FI NANCE 532
Heard & Hel d

M NUTE( FI N)

FIN AT 9: 00 AM SENATE FI NANCE 532
Heard & Hel d

M NUTE( FI N)

FIN AT 5: 00 PM SENATE FI NANCE 532
Heard & Hel d

M NUTE( FI N)

FIN AT 9: 00 AM SENATE FI NANCE 532
Moved CSSB 64(FIN) Qut of Conmittee
M NUTE( FI N)

FIN RPT CS 3DP 1INR 3AM NEWTI TLE
DP: KELLY, MEYER, HOFFNMAN

NR: OLSON

AM FAI RCLOUGH, DUNLEAVY, BI SHOP
TRANSM TTED TO (H)

VERSI ON: CSSB 64( FI N)

READ THE FI RST Tl ME - REFERRALS
JUD, FIN

JUD AT 1: 00 PM CAPI TOL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TOL 120

Heard & Hel d
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03/ 26/ 14 (H) M NUTE( JUD)

03/ 28/ 14 (H) JUD AT 1:00 PM CAPI TOL 120
03/ 28/ 14 (H) Heard & Hel d

03/ 28/ 14 (H) M NUTE( JUD)

03/ 31/ 14 (H) JUD AT 1: 00 PM CAPI TOL 120
03/ 31/ 14 (H) Schedul ed But Not Heard
04/ 02/ 14 (H) JUD AT 1:00 PM CAPI TOL 120
04/ 02/ 14 (H) Heard & Hel d

04/ 02/ 14 (H M NUTE( JUD)

04/ 04/ 14 (H) JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

W LLI AM GRANGER, Appoi nt ee

Board of Governors to the Al aska Bar

Anchor age, Al aska

PCSI TI ON  STATEMENT: Testified as appointee to the Board of
Governors of the Al aska Bar.

RYNNI EVA MOSS, St af f
Senat or John Coghi |l |

Al aska State Legislature
Juneau, Al aska

POSI TI ON STATEMENT: Presented proposed House comittee
substitute and conceptual anmendnent to CSSB 187(JUD)(title am
on behal f of Senator Coghill, sponsor, and answered questi ons.

EM LY WRI GHT, Assistant Attorney General

Child Protection Section

G vil Division(Juneau)

Departnent of Law

Juneau, Al aska

POSI TI ON STATEMENT: Answered a question during the hearing of
CSSB 187(JUD) (title am.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section

Central Ofice

Crimnal D vision

Departnent of Law

Juneau, Al aska

PCOSI TI ON STATEMENT: Answered a question during the hearing of
CSSB 187(JUD) (title am.

REPRESENTATI VE DOUG | SAACSON

Al aska State Legislature
Juneau, Al aska
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PCSI TI ON  STATEMENT: Speaking as the sponsor, presented CSHB
282(L&C) .

BRENDA HEW TT, Staff

Representati ve Doug | saacson

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Answered questions during the hearing of
CSHB 282(L&C), on behalf of the sponsor.

CLYDE (ED) SNI FFEN, Jr., Senior Assistant Attorney General

Conmmrer ci al and Fair Business Section

C vil Division(Anchorage)

Departnent of Law

Anchor age, Al aska

POSI TI ON STATEMENT: Answered a question during the hearing of
CSHB 282( L&C).

DI CK BLOCK

Mel I en | nvest nent Conpany.

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to section 14 of
CSHB 282( L&C).

KI RK MAYNARD, Oaner/ Br oker

Col dwel | Banker Gold Country

Fai r banks, Al aska

PCOSI TI ON STATEMENT: Deferred his testinony to the next hearing
of HB 282.

ERNEST PRAX, Staff

Representati ve Wes Kel |l er

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Provi ded the proposed changes in multiple
amendnents to CSSB 64(FIN) on behalf of Representative Keller.

QUI NLAN STEI NER, Director

Central O fice

Publ i ¢ Def ender Agency

Depart ment of Adm nistration

Anchor age, Al aska

PCOSI TI ON STATEMENT: Answered a question during the hearing of
CSSB 64(FIN) .

JORDAN SHI LLI NG, Staff
Senat or John Coghi | |
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Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Provided testinobny during the hearing of
CSSB 64(FIN) on behalf of Senator Coghill, chair of the Senate
Judi ci ary Standing Conmittee, sponsor.

TONY PI PER, Program Manager

Al cohol Safety Action Program

Di vi sion of Behavioral Health

Department of Health and Soci al Services

Anchor age, Al aska

PCSI TI ON  STATEMENT: Testified during the hearing of CSSB
64( FIN) .

SENATOR FRED DYSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During the hearing of CSSB 64(FIN),
addr essed proposed Amendnent 17.

CHUCK KOPP, Staff

Senator Fred Dyson

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Provided information related to proposed
Amendrent 17 to CSSB 64(FIN).

NANCY MEADE, General Counsel

Adm ni strative Staff

Al aska Court System

Anchor age, Al aska

PCSI TI ON  STATEMENT: Testified during the hearing of CSSB
64(FIN) .

ACTI ON NARRATI VE

1: 09: 50 PM

CHAIR WES KELLER called the House Judiciary Standing Conmmittee
neeting to order at 1:09 p.m Representatives Lynn, LeDoux,
MIllett, Guenberg, and Keller were present at the call to
order. Representative Foster arrived as the neeting was in
pr ogr ess.

CONFI RVATI ON HEARI NGE S)
Board of Governors of the Al aska Bar
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1:10: 18 PM

CHAI R KELLER announced that the first order of business would be
the confirmation hearing for the Board of Governors of the
Al aska Bar.

1:11: 54 PM

WLLI AM CGRANGER, Appointee to the Board of Governors to the
Al aska Bar, inforned the commttee he has lived in Al aska nobst
of his |I|ife and is very famliar wth the Al aska Bar

Associ ati on. Hi s occupation as a senior |ender for Wlls Fargo
Bank, and previously with the National Bank of Al aska, has
provided a lot of opportunity for contact with the I|ocal bar
association and judiciary. He said he has served on the bar
association previously and enjoyed the challenge, and is
currently the bar association treasurer.

1: 13: 29 PM

REPRESENTATI VE GRUENBERG asked when M. Ganger's term as Vvice-
president of the bar association ended and his term as treasurer
began.

MR. GRANGER was unsure, and he said he has served on the bar
association for about 11 vyears, and nost of that tinme as
treasurer.

REPRESENTATI VE GRUENBERG, speaking as a nenber of the bar
associ ation, observed that continuity is inportant to the Board
of Governors of the Alaska Bar as it deals with subjects such as
adm ssions and disciplines. He expressed his support for M.
Granger' s appoi nt ment.

MR. GRANGER, in response to Chair Keller, said Ed G anger was
hi s father.

1:15: 44 PM

REPRESENTATI VE LYNN noved to advance from conmttee the
confirmation of WIlliam Granger to the Board of Governors of the
Al aska Bar. He rem nded the commttee that signing the reports
regarding appointnents to boards and conmissions in no way
reflects individual nenbers' approval or disapproval of the
appoi ntees, and that the nomnations are nerely forwarded to the
full legislature for confirmation or rejection. There being no
obj ection, the confirmati on was advanced.
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SB 187- CONFI DENTI AL | NFORVATI ON: - M SCONDUCT, RLS

1:16: 28 PM

CHAI R KELLER announced that the next order of business would be
CS FOR SENATE BILL NO 187(JUD)(title am, "An Act relating to
the crime of msconduct involving confidential information in
the first degree; anending Rule 16, Alaska Rules of Crimnal
Procedure; anmending Rule 8, Alaska Child in Need of A d Rules;
and providing for an effective date.”

[ Before the commttee was CSSB 187(JUD) (title am.]
1:16: 44 PM

RYNNI EVA  MOSS, Staff, Senator John Coghill, Alaska State
Legislature, directed attention to a proposed House comrttee
substitute (HCS) for conmittee substitute (CS) for SB 187, found
in the conmttee packet. M. Mss said SB 187 was the result of
an incident last year in Alaska in which the videotaping of a
confidential interview of a sexual abuse case ended up in the
hands of relatives and was subsequently broadcast on the
| nt er net . The proposed |egislation would anmend Al aska Statutes
and three court rules. Firstly, AS 11.76.113 M sconduct
i nvolving confidential information in the first degree, would be
anended to add an offense for a person who publishes or
distributes an audio or video recording of an interview of a
child for a crimnal or <child protection investigation, or
records of a nedical examnation of a victim or a mnor
conducted for the purposes of an investigation under AS 11.41,
or a child protection investigation, including photographs taken
during the exam nation. Exceptions in proposed section 2 are
for publishing or distributing with a court order, with a rule
of court, or a state or federal law. There is also an exception
for traini ng | aw  enforcenent, pr osecut or s, or def ense
counselors, if the mnor or victims identity is conceal ed. I n
addition, this information could be utilized with a release of
consent from an adult victim an emancipated mnor, or the
mnor's parent or guardian if the parent or guardian is not the
per petrator.

M5. MOSS continued to proposed section 3, which amends rule
16(d)(3) of Alaska Rules of Crimnal Code, to include this crine
as evidence that cannot be in the physical custody of the
def endant .
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1:19: 25 PM

REPRESENTATI VE LYNN noved to adopt the proposed House commttee
substitute (HCS) for CSSB 187(JUD)(title am, Version 28-
LS1145\ P, Strasbaugh, 4/3/14, as the work draft. There being no
obj ection, Version P was before the conmmttee.

M5. MOSS directed attention to page 4 of the work draft, stating
that section 3 of the proposed |egislation enphasizes that when
defendants do not have counsel they have physical custody of
this [confidential] i nf or mati on, but if they share the
information, it is punishable by contenpt of court and requires
that the court inform the defendant that sharing the informtion
constitutes a crimnal offense.

M5. MOSS expl ained that section 4 adds to court rule 16(d), that
when evidence is submtted to the court, it nust be in an
envel ope seal ed and marked "confidential." She advised that the
sponsor has worked closely with the Departnment of Law (DOL), the
Publ i c Defender Agency, (PDA), the Departnent of Adm nistration
(D), and the Ofice of Public Advocacy (OPA), DOA, on section
5, which anends Direct Court Rule Anmendnent, Rule (8), Al aska
Child in Need of Aid Rules (CINA). The purpose of this change
is to ensure that the information is confidential and out of the
reach of the defendant, but to also have access to nedical
records when nedical records are needed for nedical treatnent.
For exanple, in a child abuse case where a child is physically
infjured by a parent and nedical records are needed for a
physician to treat the child. Section 5 also "mrrors" rule
(16), by informing the "pro se parent" that if the information
is shared with anyone, that would constitute a crimnal crine,
and allows for confidential filing in an envel ope sealed and
mar ked "confidential."

M5. MOSS further explained the proposed |egislation addresses
evidence for crimes under AS 11.41.410-11.41.450 which are
sexual assault in the first, second, third, and fourth degrees,
sexual abuse of a mnor in the first, second, third, and fourth

degrees, and incest. She directed attention to the conceptua
anmendnent which addressed the |anguage of the bill on page 4,
line 30.

1:22:54 PM

REPRESENTATI VE LYNN noved to adopt Conceptual Amendnent [1] to
Version P, which read as follows [original punct uati on
provi ded] :
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Page 4, line 30, after the word "records”
| nsert:
"that are al so evidence under AS 11.41.410-11.41. 450"

Page 4, line 31-Page 5, line 1, after the words "AS
47.10. 011 or AS 47.14.300":
Del et e:

"that is also evidence for an investigation under AS
11.41. 410-11. 41. 450"

1:23:18 PM
CHAI R KELLER obj ected for the purpose of discussion.

M5. MOSS stated Conceptual Anmendnment 1 was suggested by Quinlan
Steiner, director of the Public Defender Agency, for the purpose
of clarifying that the video and audio recordings and nedica
records are only connected to investigations involving the
af orenenti oned cri nes.

REPRESENTATI VE LEDOUX read from the proposed HCS, on page 4,
beginning on line [14] as foll ows:

The <clerk shall inform the defendant ... that
violation of the order issued under this paragraph is
puni shable as contenpt of court and my also
constitute a crimnal [offense].

REPRESENTATI VE LEDOUX questioned why not say, "and also
constitutes a crimnal [offense]."

1:26: 17 PM
EMLY WRICGHT, Assistant Attorney Ceneral, Child Protection

Section, Cvil Division(Juneau), Departnent of Law, advised that
this language is covered under the crimnal rule of procedure

16(d) (3). She observed the term "may" |eaves the question of
crimnality up to a jury thus "this is an advisenent that a
j udge would be giving to ... a defendant."

REPRESENTATI VE LEDOUX further questioned whether a judge would
tell a defendant, "this may constituent a crime [instead of]
thisis acrinme.”
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M5. MOSS cautioned that the |anguage is perm ssive because there
could be a situation that arises in which the evidence "gets
i nto sonebody el se's hands through no action of the defendant."”

CHAIR KELLER clarified for the record that he renoved his
objection to Conceptual Anmendnent 1. There being no further
obj ection, Conceptual Anendnent 1 was adopt ed.

REPRESENTATI VE LEDOUX returned attention to page 4, |lines 14-17,
and pointed out that "may" is not used in the adnonishnent to
the defendant regarding a contenpt of court, which is
i nconsi stent with the adnoni shrent regarding a crimnal offense.

M5. MOSS said the sponsor is open to discussion on a possible
change.

CHAI R KELLER opined that it is best to | eave the word "may."
1:31:44 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Central Ofice, Cimnal Dvision, Departnent of Law,
stated that the proposed change is to a court rule which does
not set out elenments of the offense of any crine. Ther ef or e,
conduct that is covered under subparagraph (D), page 4, nmay
i nclude other conduct than that which is prohibited under the
proposed new crine. She advised that wusing "may" is the
cautious approach and ensures that the person is forewarned
about the seriousness of his/her conduct.

REPRESENTATI VE LEDOUX accepted the opinion from DOL.

REPRESENTATI VE GRUENBERG further discussed the paraneters of
court rules. He concurred with Ms. Carpeneti.

REPRESENTATI VE LEDOUX then asked for details on the incident
that pronpted SB 187.

M5. MOSS said the attorney gave the videotape to a relative, who
gave it to another relative who was upset about the situation
and posted it on the Internet.

1:34: 07 PM

REPRESENTATI VE GRUENBERG surm sed the proposed new crinme is

directed at the following two sets of circunstances: A docunent
in the hands of a prosecutor or defense attorney in a crimna
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case "gets out,” or in a Child in Need of Aid (CINA) case. From
his experience practicing famly |aw, he asked whether a famly
| aw case, such as a custody case, could be covered by the

proposed bill. He suggested a provision that would state, "That
if sonmebody releases this in violation of a custody order or an
order involving child visitation ... sonething like that, in a
private context also." Representative G uenberg observed that

this situation can cone up in a private custody dispute.

M5. MOSS said the proposed bill as witten only applies to
evidence in the aforenmentioned crimnal cases. In further
response to Representative Guenberg, she said the proposed
legislation applies to CINA cases when there are crimnal
char ges.

REPRESENTATI VE GRUENBERG pointed out there is a provision that
the attorney cannot share certain information with his own
client.

M5. MOSS directed attention to page 3, lines 2-4 which read [in
part]:

The materials listed in this paragraph shall not be
provided to the defendant, but the information in the
materials may be shared with the defendant to the
extent necessary to prepare the defense of the case

M5. MOSS concluded that the defendant cannot have physi cal
custody of the material s.

1: 37:14 PM

REPRESENTATI VE GRUENBERG questi oned whether this restriction may
be perm ssible under the Alaska Bar Rules of the Alaska Court

Syst em He then directed attention to page 5, |ines 27-28, and
asked whether the sponsor would consider a change from "treating
physician" to "health care professional” in order to be nore
i ncl usive.

VB. MOSS responded to Representative Guenberg's earlier
guestion saying that the proposed legislation includes child
protection investigations, but does not include child custody
i nvestigations, thus that distinction may require clarification.
Returning to "treating physician®™ on page 5, lines 27-28, she
agreed with the point raised by Representative G uenberg.

1:40: 17 PM
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REPRESENTATI VE M LLETT read from page 5, lines 26-28 as foll ows:

Not wi t hst andi ng anot her provision of this section, the
| egal custodian of a child may provide records of a
medi cal examination of a child to the child' s treating
physician ....

REPRESENTATIVE M LLETT asked whether the treating physician
"could be anybody - it could be the ER ... - that is a licensed
medi cal professional."”

M5. MOSS expressed her belief the possibilities include a nurse
or soneone in a health clinic, or a dentist.

REPRESENTATI VE M LLETT asked whether nmedical testinony from
nur ses, physi ci an assi stants (PAs), or advanced nurse
practitioners (ANPs) has been used in previous cases or if all
testinmony pertaining to child abuse in CINA cases is from a
medi cal doctor (MD). She expressed her understanding that this
testinmony was required to cone fromnone other than an MD.

M5. MOSS was unsure.

REPRESENTATI VE GRUENBERG, speaking from his experience in many
cases, said that if a child appears to be the victim of rape, an
advanced nurse practitioner becones involved.

REPRESENTATI VE M LLETT related that advanced nurse practitioners
conduct rape kit tests. She stressed that her question is
whet her testinmony froman MD is required in a child abuse case
t hat does not involve rape.

1:42: 01 PM

[ SB 187 was heard and hel d.]

HB 282- LANDLORD AND TENANT ACT

1:42: 57 PM

CHAI R KELLER announced the next order of business would be HOUSE
BILL NO 282, "An Act relating to the rights and obligations of
residential |andlords and tenants; and relating to the taking of
a permanent fund dividend for rent and danages owed to a
residential |andlord.™
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[Before the conmmttee was CSHB 282(L&C), |abeled Version 28-
LS0930\ P, Bull ock, 3/20/14.]

1: 43: 51 PM

REPRESENTATI VE DOUG | SAACSON, Al aska State Legislature, speaking
as the sponsor, stated that CSHB 282, Version 28-LS0930\P, is a
l andl ord and tenant bill. He advised that much of the bill
reflects the proposed changes in the Uniform Residential and
Landl ord Tenant Act which is before Congress but has not been
adopt ed. He rem nded the conmttee that twenty-one states have
adopted the sanple uniformlaw. Two changes to the uniform act
found in HB 282 involve adding unpaid rent or danages owed to
landlords to the list of conditions found in AS 43.23.065(b)
where yearly Permanent Fund Dividends can be garnished, and a
provision for dry cabins, which needs clarification on its
application in Al aska. Representative |saacson observed HB 282
is a well-balanced bill. In response to Representative
Gruenberg, he said there are four proposed anendnents for
consi derati on.

REPRESENTATI VE LEDOUX asked whether a |andlord nust disclose if
he is on the Al aska Sex O fender Registry.

REPRESENTATI VE | SAACSON sai d yes.

REPRESENTATI VE LEDOUX then asked whether a landlord nust
disclose if any tenants living on the premses are on the sex
of fender registry, and if not, why not.

1:47:19 PM

BRENDA HEW TT, Staff, Representative Doug |saacson, Al aska State
Legi slature, stated that the sponsor was advised by |egal
counsel that it probably is not the responsibility of the
landlord to keep tenants informed and that tenants should use
the registry provided by state | aw.

REPRESENTATI VE | SAACSON added that this question is simlar to
ot her occupancy issues in that it is up to honebuyers or renters
to find out who their neighbors are.

1:48:38 PM

REPRESENTATI VE LEDOUX noved to adopt [Anendnent 1] |abeled 28-
LS0930\ P. 1, Bull ock, 3/20/14 which read:
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Page 7, following line 19:
Insert a new bill section to read:

"* Sec. 10. AS 34.03.080 is anended by adding a new
subsection to read:

(e) If the landlord is registered in the centra
registry of sex offenders and child Kkidnappers
mai ntained wunder AS 18.65.087, the Ilandlord or a
person authorized to enter into a rental agreenent on
behal f of the landlord shall disclose to an individual
that the landlord is registered in the centra
registry. The disclosure nmust be made in witing after
an individual accepts the offer to rent the prem ses
but before the rental agreenent is signed. After
receiving the notice under this subsection, the
i ndi vidual nmay decline to rent the prem ses.™

Renunber the followi ng bill sections accordingly.

Page 13, following line 1:

Insert a new bill section to read:
"* Sec. 18. AS 34.03.360(11) is anended to read:
(11) "landlord" neans the owner, |essor, or

subl essor of the dwelling unit or the building of
which it is a part, and it also neans a nmanager of the
premses who fails to disclose as required by
AS 34.03.080(a) - (c) [AS 34.03.080];"

Renunber the followi ng bill sections accordingly.

Page 13, |ine 30:
Del ete "Sections 4 - 16"
| nsert "Sections 4 - 18"

CHAI R KELLER obj ected for the purpose of discussion.

REPRESENTATI VE LEDOUX posed a scenario wherein six nonths after
one has done their "due diligence," signed a |ease, and noved
in, the landlord rents to soneone who is listed on the sex
of fender registry. She asked whether that is grounds to default
on the | ease.

1:49: 08 PM
REPRESENTATI VE | SAACSON said no. He opined that putting
unrealistic demands on a landlord for actions "that m ght

happen,"” creates too much risk and many |andlords nay wthdraw
their properties and reduce the availability of affordable
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housi ng for tenants. He deferred to the Departnent of Law to
further address the question.

1:50: 37 PM
CLYDE (ED) SNIFFEN Jr., Senior Assistant Attorney General,

Commercial and Fair Business Section, Cvil Division(Anchorage),
Department of Law, informed the conmttee he serves in the

Consuner Protection Unit at the Departnment of Law (DQL). He
stated that it is equally incunbent upon tenants to determ ne
the status of individuals in a wunit. There is no special
knowl edge that a landlord would have access to that a tenant
woul d not. Regarding a circunstance wherein soneone is placed
on the registry after a tenant has noved in, he agreed wth
Representative |saacson that "those things happen,” and the

remedies are to discuss the issue with the landlord or to nove
at the end of the | ease.

REPRESENTATI VE LEDOUX under stood. However, she pointed out that
section 14 of the proposed bill allows a tenant to termnate a
rental agreenment if the tenant is a victim of domestic violence.
She opined the aforenentioned circunstance is also applicable
under the same argument of "things happen, and it shouldn't be
the landlord's responsibility.”

MR. SN FFEN advi sed that proposed section 14, which allows the
victim of donestic violence to termnate a |lease, requires a
show ng of serious conduct, followed by a filing of reports
establishing a salient issue. However, the risk from a
regi stered sex offender is unknown. He said, "I can see sone
parallels, but I think they are a little different.”

1: 54: 30 PM

REPRESENTATI VE LEDOUX stated that if tw parties jointly
purchase a house, but donestic violence occurred and one party
wanted to nmove out, that circunstance would not release either
party fromtheir nortgage.

MR. SNIFFEN said correct. Depending on the terms of the
nortgage, if the person living in the house could not make the
obligations of the nortgage, the |ender could foreclose or
refi nance. In a rental scenario, mnost of the issues are
addressed in the rental agreenent; for exanple, one party may
| eave for a variety of reasons and the landlord may have the
right to renegotiate the rental agreenent or evict the remaining
t enant .
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CHAI R KELLER suggested that the sponsor of the bill work wth
i ndi vi dual nmenbers of the conmttee to resol ve questions.

REPRESENTATI VE LYNN asked whether a landlord has the right to
refuse to lease or rent to an applicant who is a registered sex
of f ender .

REPRESENTATI VE | SAACSON deferred to M. Sniffen. In further
response to Representative Lynn, he said he did not believe that
circunstance was an express provision of the proposed bill, and

that further information would be provided to the conmttee.
1:59: 09 PM

DICK BLOCK, Mellen Investnent Conpany, noted his previously
submtted witten testinony was included in the commttee
packet. He concurred with the concerns stated by Representative
LeDoux, adding that he did not think proposed section 14 was
necessary; however, if section 14 is appropriate from a public
policy standpoint, M. Block strongly urged the conmttee to
review the anmendments he submitted in his witten testinony in
order to ensure clarity in the proposed bill.

2: 00: 43 PM

KIRK MAYNARD, Owner/Broker, Col dwell Banker Gold Country,
informed the conmttee his conpany has been in property
managenment approximately six years and nmanages approximately
four hundred "doors." He said since there was a |lot of materia
to review regarding the bill and proposed anendnents, he would
defer his testinmony to the next hearing.

REPRESENTATI VE GRUENBERG recalled the Seventeenth Al aska State
Legi slature addressed property disclosure requirenents. He
suggested researching current disclosure laws to find precedence
for this debate.

2:03:54 PM

[ The notion by Representative LeDoux to adopt Anendnent 1 was
left pending wth an objection for the purpose of discussion
fromChair Keller. HB 282 was heard and hel d. ]

2:04: 12 PM
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The committee took an at-ease from 2:04 p.m to 2:14 p.m,
foll owed by a brief at-ease.

SB_ 64- OVNI BUS CRI ME/ CORRECTI ONS/ RECI DI VI SM BI LL

[ Cont ai ns di scussions of SB 108, HB 313, and SB 81]
2:15:59 PM

CHAI R KELLER announced that the final order of business would be
CS FOR SENATE BILL NO 64(FIN), "An Act relating to theft and
property offenses; relating to the definition of ‘'prior
convictions' for certain theft offenses; establishing the Al aska
Crimnal Justice Comm ssion and providing an expiration date;
relating to the crime of custodial interference; relating to the
duties of the Alaska Judicial Council; relating to jail-tinme
credit for offenders in court-ordered treatnent prograns;
relating to conditions of release, probation, and parole;
relating to duties of the comm ssioner of corrections and board
of parole; establishing a fund for reducing recidivism in the
Department of Health and Soci al Servi ces; requiring the
conmmi ssi oner of health and social services to establish prograns
for persons on conditions of release or probation that require
testing for controlled substances and alcoholic beverages;
requiring the board of parole to establish prograns for persons
on parole that require testing for controlled substances and
al coholic beverages; relating to the duties of the Departnent of
Health and Social Services; and providing for an effective
date."

2:16:18 PM
[ The proposed amendnents were nunbered. ]
2:20: 42 PM

CHAIR KELLER nobved to adopt Anmendnent 11, | abel ed 28-
LS0116\L. 21, Gardner, 4/3/14.

REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.
At the request of Chair Keller, Representative G uenberg
w t hdrew hi s objection.

CHAI R KELLER wi t hdrew his notion to adopt Amendnent 11

2:21:13 PM
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REPRESENTATI VE LYNN noved to rescind the conmttee's action in
adopti ng Anendnent 10 on 4/ 2/ 14.

CHAIR KELLER objected for the purpose of discussion. He
expl ained the reason for the notion to rescind is that changes
were made to the anmendnent. Chair Keller then renoved his

objection. There being no further objection, it was so ordered.
2:21:52 PM

CHAIR KELLER noved to adopt Anmendnent 11, | abel ed 28-
LS0116\ L. 21, Gardner, 4/3/14, which read as foll ows:

Page 18, line 27, follow ng "and":
Insert "crimnal justice"

Page 18, |ine 28:

Del ete "sentences”

Insert "those sentencing laws and crimnal
justice practices”

Page 18, line 29, followi ng "crines,":

Insert "the rights of the accused and the person
convicted, "
Page 18, line 31, follow ng "practices":

Insert "and crimnal justice practices, including
rehabilitation and restitution”

Page 19, line 2:
Delete "and court rules rel ated"

| nsert , court rul es, and court deci si ons
rel evant”

Page 19, l|ine 6:
Del ete "and proportionality”
I nsert "proportionality, and accountability"

Page 19, |ine 8:
Del ete "use"
I nsert "efficacy"

Page 19, lines 8 - 9:

Del ete "sentencing crimnal defendants and to
ensure"

| nsert "reduci ng reci divism achi evi ng
rehabilitation, and ensuring"
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Page 19, line 16, foll ow ng "resources;"
| nsert "and"

Page 19, line 17:
Delete all material.

Renunber the foll ow ng paragraph accordingly.

Page 19, |ine 19:

Del ete "col |l ection and di ssem nati on"

| nsert "col |l ection, di ssem nati on, and
extrapol ati on"”

Page 19, lines 21 - 26:
Delete all material and insert:

"(1) recommend | egi sl ative and
adm nistrative action on crimnal justice practices;
and

(2) select and retain the services of

consul tants as necessary."”

Page 19, |ine 31:
Del ete "crimnals"
I nsert "and adm nistering justice"

Page 20, line 6, follow ng "confine":
I nsert "violent"

Page 20, lines 14 - 15:

Delete "the resources available to agencies in
the crimnal justice system and”

Insert "the sufficiency of state agency resources
to adm nister the state's crim nal
justice system™

Page 20, |ine 16:
Del et e "sentenci ng”
Insert "crimnal justice |laws and practices”

Page 20, line 17, following "state":
| nsert “;
(K) peer reviewed and data-driven research
(L) the effect of over-classification of
pri soners; and
(M t he effects of evi dence- based

restorative justice initiatives on persons convicted
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of crimnal violations and offenses, the victim and
the community”

REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.
2:22:40 PM

ERNEST PRAX, Staff, Representative Ws Keller, Al aska State
Legislature, informed the commttee Anmendnent 11 incorporates
sonre of the conceptual anendnents that were made in the
resci nded Anmendnment 10 and also nekes an additional change to
the original |anguage of SB 64. He related Conceptual Amendnent
1 to Anendnent 10 was changed to renpbve "usability" and restore
"effectiveness." Directing attention to Amendnent 11, page 2,
lines 16-17, he said this change is Conceptual Amendnment 2 to
Amendnent 10 that replaces "collection and dissem nation”™ wth

"collection, dissem nation, and extrapolation." On page 2,
lines 19-23, he said this change relates to tasks of the
conm ssion, deleting all of the material on page 19, lines 21-
26, of the original bill, and inserting, "that the conm ssion
may recommend |egislative and administrative action on crimna
justice practices and ... select and retain the services of

consul tants as necessary."
2:25:38 PM

MR. PRAX, as an aside, noted that the aforenentioned changes to
lines 19-23 are the work of Representative Guenberg, Senator
Coghill's staff, and he, and thus are supported by
Representati ve G uenberg.

REPRESENTATI VE GRUENBERG concur r ed.

MR. PRAX said the final change in Amendnent 10 is reflected in
Amendnent 11, on page 3, line 3, which replaces "the sufficiency
in" with "the sufficiency of." This was also a reconmmendation
from Representative G uenberg.

REPRESENTATI VE GRUENBERG pointed out that he had previously
guestioned the use of the term "proportionality" in Amendnment
11, on page 1, lines 19-20, and in the bill on page 19, line 6.
He expressed his understanding that proportionality is a term of
art that nmeans "is not trenendously disproportionate to what is
i ntended under the statute.” Representative G uenberg noted the
use of the term is found in Sikeo v. State, 258 P.3d 906,
(Alaska Ct. App. 2011).

HOUSE JUD COW TTEE -22- April 4, 2014



2:28:49 PM

REPRESENTATI VE GRUENBERG then renoved his objection to the
notion to adopt Amendrment 11. [Although not stated, there being
no further objection, Amendnent 11 was treated as adopted.]

2:29:09 PM

REPRESENTATI VE GRUENBERG noved to adopt Anendnent [12], |abeled
28-LS0116\L.9, Gardner, 3/31/14, which read:

Page 2, line 20, follow ng "person":
Insert ", with the intent to take or keep the
child or inconpetent person”

CHAI R KELLER obj ected for the purpose of discussion.

REPRESENTATI VE CGRUENBERG rel ated Amendment 12 establishes that
"there has to be an intent that you're going to really do
sonet hing. "

2: 30: 24 PM

QUI NLAN STEINER, Director, Central Ofice, Public Defender
Agency, Departnent of Administration, informed the commttee
Amendrent 12 cures the problem that a person could be convicted
of a crinme for just making a statenent. He said the anendnent
clarifies that there nust be intent and further action.

2:31: 03 PM

REPRESENTATI VE KELLER renoved his objection. There being no
further objection, Arendnent 12 was adopt ed.

[ Amendnment 13, |abeled 28-LS0116\L.15, Strasbaugh, 4/1/14, was
briefly discussed and was not offered.]

REPRESENTATI VE GRUENBERG said Amendnent 14 establishes post-
traumatic stress disorder (PTSD) as a mtigating factor in
sentencing. The |anguage of the anendnent was derived from [ HB
313] which was heard before the House Special Commttee on
Mlitary and Veterans' Affairs.

2:32:42 PM

REPRESENTATI VE GRUENBERG noved to adopt Anendnent 14, |abel ed
28-LS0116\ L. 24, Strasbaugh/ Gardner, 4/3/14, which read:
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Page 1, line 6, follow ng "and parol e;"

Insert "relating to a mtigating factor for a
person suffering from conbat-related post-traumatic
stress disorder or conbat-related traumatic brain
I njury"

Page 13, following |ine 27:

Insert a new bill section to read:

"* Sec. 25. AS 12.55.155(d) is anended to read:

(d) The following factors shall be considered by
the sentencing court if proven in accordance with this
section, and may allow inposition of a sentence bel ow
the presunptive range set out in AS 12.55.125:

(1) t he of f ense was principally
acconplished by another person, and the defendant
mani fested extrene caution or sincere concern for the
safety or well-being of the victim

(2) t he defendant, although an acconplice,
played only a mnor role in the commssion of the
of f ense;

(3) the defendant commtted the offense
under sone degree of duress, <coercion, threat, or
conpul sion insufficient to constitute a conplete
def ense, but t hat significantly affected t he
def endant's conduct;

(4) the conduct of a youthful defendant was
substantially influenced by another person nore nature
t han t he def endant;

(5) the conduct of an aged defendant was
substantially a product of physi cal or ment al
infirmties resulting fromthe defendant's age;

(6) in a conviction for assault under
AS 11.41.200 - 11.41.220, the defendant acted wth
serious provocation fromthe victim

(7) except in the case of a crinme defined
by AS 11.41.410 - 11.41.470, the victim provoked the
crinme to a significant degree;

(8) before the defendant knew that the
crimnal conduct had been discovered, the defendant
fully conpensated or nmade a good faith effort to fully
conpensate the victim of the defendant's crimnal
conduct for any damage or injury sustained;

(9) the conduct constituting the offense
was anmong the |east serious conduct included in the
definition of the offense;
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(10) the defendant was notivated to commt
the offense solely by an overwhelmng conpulsion to
provide for energency necessities for the defendant's
i medi ate famly;

(11) after comm ssion of the offense for
which the defendant is being sentenced, the defendant
assi sted authorities to det ect, appr ehend, or
prosecut e ot her persons who conmtted an of fense;

(12) the facts surrounding the conm ssion
of the offense and any previous offenses by the
defendant establish that the harm caused by the
def endant ' s conduct is consistently m nor and
inconsistent with the inposition of a substantial
period of inprisonnent;

(13) the defendant is convicted of an
of fense specified in AS 11.71 and the offense involved
smal|l quantities of a controlled substance;

(14) the defendant is convicted of an
of fense specified in AS 11.71 and the offense involved
the distribution of a controlled substance, other than
a schedule IA controlled substance, to a personal
acquai ntance who is 19 years of age or older for no

profit;

(15) the defendant is convicted of an
of fense specified in AS 11.71 and the offense involved
the possession of a snmall anobunt of a controlled
substance for personal use in the defendant's hone;

(16) in a conviction for assault or

attenpted assault or for homicide or attenpted
hom ci de, the defendant acted in response to donestic
violence perpetrated by the victim against the
defendant and the domestic violence consisted of
aggravated or repeated instances  of assaul tive
behavi or;

(17) except in the case of an offense
defined by AS 11.41 or AS 11.46.400, the defendant has
been convicted of a class B or C felony, and, at the
time of sentencing, has successfully conpleted a

court-ordered t r eat ment program as defi ned in
AS 28.35.028 that was begun after the offense was
conmi tted;

(18) except in the case of an offense

defined under AS 11.41 or AS 11.46.400 or a defendant
who has previously been convicted of a felony, the
defendant commtted the offense while suffering froma
mental disease or defect as defined in AS 12.47.130
that was insufficient to constitute a conplete defense
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but t hat significantly affected the defendant's
conduct ;

(19) the defendant is convicted of an
offense under AS 11.71, and the defendant sought
nmedi cal assi stance for anot her person who was
experiencing a drug overdose contenporaneously wth
t he conmi ssion of the offense;

(20) except in the case of an offense
defined under AS 11.41 or AS 11.46.400, the defendant
committed the offense while suffering froma condition
di agnosed

(A) as a fetal alcohol spectrum disorder,
the fetal alcohol spectrum disorder substantially
inpaired the defendant's judgnent, behavior, capacity
to recognize reality, or ability to cope with the

ordinary demands of |ife, and the fetal alcoho
spectrum di sorder, though insufficient to constitute a
conpl ete def ense, significantly af fected t he

defendant's conduct; in this paragraph, "fetal alcoho
spectrum di sorder” neans a condition of inpaired brain
function in the range of permanent birth defects
caused by maternal consunption of alcohol during
pregnancy; or

(B) as conbat-related post-traunatic stress
di sorder or conbat-related traumatic brain injury, the
conbat-related post-traunatic stress disorder or
conbat-related traumatic brain injury substantially
inpaired the defendant's judgnent, behavior, capacity
to recognize reality, or ability to cope wth the
ordinary demands of |ife, and the conbat-rel ated post-
traumatic stress disorder or conbat-related traunmatic
brain injury, though insufficient to constitute a
conpl ete def ense, significantly af fected t he
defendant's conduct; in this paragraph, " conbat -
related post-traumatic stress disorder or conbat-
related traumatic brain injury" neans post-traumatic
stress disorder or traunatic brain injury resulting
from conbat with an eneny of the United States in the
line of duty while on active duty as a nenber of the
arned forces of the United States; nothing in this
paragraph is intended to limt the application of (18)
of this subsection."”

Renunber the follow ng bill sections accordingly.

Page 23, line 17:
Delete "secs. 1 - 28 and 30 - 34"
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Page

Page

Page

Page

Page

Page

of this Act,
after

dat e

Page

Page

Page

Page

HOUSE JUD

| nsert "secs.

23, line 19:
Del ete "sec.
| nsert "sec.
Del ete "sec.
| nsert "sec.

23, line 20:
Del ete "sec.
| nsert "sec.

23, line 21:
Del ete "sec.
| nsert "sec.

23, line 22:

Del ete "secs.
| nsert "secs.

23, line 23:

Del ete "secs.
| nsert "secs.

1

26"
27"
27"
28"

28"
29"

32"
33"

|

1
1

23, follow ng |
| nsert a new subsecti
"(c) AS 12.55.155(d)(20), as anended by sec. 25

- 29 and 31 - 35"
- 28 and 30 - 34"
- 29 and 31 - 35"
- 28 and 30 - 34"
- 29 and 31 - 35"
ne 23:

on to read:

applies to prosecutions occurring on or

the effective date of sec. 25 of this Act for
of fenses occurring before, on, or after the effective
of sec. 25 of this Act."

23, line 27
Del ete "sec.
| nsert "sec.

23, line 29:
Del ete "sec.
| nsert "sec.

24, line 3:
Del ete "sec.
| nsert "sec.

24, line 6:

Del ete "sec.
| nsert "sec.
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31"

30"
31"

26"
27"

27"
28"
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Del ete "sec. 28"
| nsert "sec. 29"

Page 24, line 9:
Del ete "sec. 32"
| nsert "sec. 33"

Page 24, |ine 12:
Del ete "Section 29"
| nsert "Section 30"

Page 24, |ine 13:
Del ete "Secti on 36"
| nsert "Section 37"

Page 24, |ine 14:
Delete "Sections 1 - 28 and 30 - 34"
| nsert "Sections 1 - 29 and 31 - 35"

CHAI R KELLER objected for the purpose of discussion. He spoke
to his objection, saying that Anendnent 14 is outside the scope
and intent of the bill. In addition, the subject is addressed
by ot her proposed | egislation.

REPRESENTATI VE GRUENBERG sai d Amendnment 14 mekes clear that PTSD
and conbat-related traumatic brain injury are "nental disease or
defect[s]", as referred to in [paragraph] 18, page 3, lines 6-10
of the proposed bill. The anendnent directs that people who
have PTSD and conbat-related traumatic brain injury, as a result
of active duty, would be able to use this mtigating factor.

The subject is germane to the bill because the proposed bill
deals with crimes and crimnal procedures and is an omnibus bil
with a broad title. In addition, he said it would be a shane

not to let sonebody who is not conmmtting a crime against the
person, or a first degree arson, present the aforenentioned
mtigating factor as evidence.

2:36:56 PM
JORDAN SHILLING Staff, Senator John Coghill, Alaska State
Legi sl ature, informed the conmittee that Senator  Coghil

deferred judgnent on Amendnent 14 to the chair of the House
Judi ci ary Standing Conmitt ee.

2:37: 23 PM

The conmttee took an at-ease from2:37 p.m to 2:38 p. m
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2:38: 06 PM
REPRESENTATI VE LEDOUX expressed her support of Anendnent 14.
2:38:26 PM

CHAI R KELLER agreed that Anmendnent 14 is germane to the proposed
bill. He renmoved his objection, and there being no further
obj ection, Anendnent 14 was adopt ed.

2:39:23 PM

REPRESENTATI VE GRUENBERG noved to adopt Anmendnent 15, | abel ed
28-LS0116\ L. 28, Gardner, 4/4/14, which read:

Page 17, line 21:
Del ete " 10"
| nsert "12"

Page 18, following line 5:
| nsert new paragraphs to read:

"(9) one victins' rights advocate appointed
by the governor for a three-year term

(10) the chief executive officer of the
Al aska Mental Health Trust Authority or a designee of
t he chief executive officer;"

Renunber the followi ng paragraphs accordingly.

Page 18, l|ine 10:
Delete "(a)(7) or (8)"
Insert "(a)(7) - (9)"

CHAI R KELLER objected for the purpose of discussion. Speaki ng
from his experience serving on conmssions, he stressed the
i mportance of keeping the proposed comi ssion small. Expandi ng
the commssion to 12 participants is "nearly unmanageable."”
Al though he would like to add the victins' rights advocates to
the comm ssion, he assured the conmittee "they're going to be
listened to." H's said his opposition is only to the expansion
of the size of the conmm ssion.

2:41: 04 PM

The conmttee took a brief at-ease.
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2:42:38 PM

MR.  SHILLING expressed his belief that Senator Coghill would
defer to the chair on this anmendnent.

2:43: 09 PM

REPRESENTATI VE GRUENBERG said the purpose of Amendnent 15 is to
provide "a snorgasbord approach.” He nmade a notion to adopt an
anendnent to Anendnent 15 to delete lines 9-10 which read:

the chief executive officer of the Alaska WMental
Health Trust Authority or a designee of the chief
executive officer,"”

There being no objection, it was so ordered.
2:44:22 PM
CHAI R KELLER renoved his objection to Arendnent 15, as anended.

There being no further objection, Anendnent 15, as anended, was
adopt ed.

2:45: 03 PM
CHAIR KELLER noved to adopt Anmendnent 16, | abel ed 28-
LSO116\ L. 27, Gardner, 4/4/14, which read:
Page 1, line 3, followng "date;"
Insert "allowing a reduction of penalties for
of f ender s successful ly conpl eti ng court-ordered

treatment progranms for persons convicted of driving
while under the influence; relating to term nation of
a revocation of a person's driver's license; relating
to limtation of drivers' licenses; relating to
restoration of a driver's license;"

Page 13, following line 31:
Insert new bill sections to read:
"* Sec. 26. AS 28.15.181(f) is anended to read:
(f) The court may termnate a revocation for an
of fense described in (a)(5) or (8) of this section if

(1) either
(A the person's license, privilege to
drive, or privilege to obtain a |Ilicense has been

revoked for the m ninum periods set out in (c) of this
section; or
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(B) the person

(i) has successfully conpleted a court-
ordered treatnent program under AS 28. 35. 028;

(ii) has not been convicted of a violation
of AS 28.35.030 or 28.35.032, or a simlar law or
ordinance of this or another jurisdiction since
conpl eting the prograny and

(1ii) has been granted I|limted |icense
privileges under AS 28.15.201(g) and has successfully
driven for tw years wunder that Ilimted |I|icense
w thout having the limted |license privil eges revoked;
and

(2) the person conplies with the provisions
of AS 28.15.211(d) and (e).
* Sec. 27. AS 28.15.201 is amended by adding new
subsections to read:

(g) Notwithstanding (d) of this section, a court
revoking a driver's license, privilege to drive, or
privilege to obtain a |license under AS 28.15.181(c),
or the departnent when revoking a driver's |icense,
privilege to drive, or privilege to obtain a license

under AS 28.15.165(c), my grant I|imted Ilicense
privileges if

(1) the revocation was for a felony
convi cti on under AS 28. 35. 030;

(2) t he per son has successful ly

participated for at Jleast six nonths in, or has
successfully conpl et ed, a court-ordered treatnent
program under AS 28. 35. 028;

(3) the person provides proof of insurance
as required by AS 28.20.230 and 28. 20. 240;

(4) the court requires the person to use an
ignition interlock device during the period of the
limted |license whenever the person operates a notor
vehicle in a community not included in the |Ilist
publ i shed by the departnent under AS 28.22.011(b) and,
when applicabl e,

(A t he per son provi des pr oof of
installation of the ignition interlock device on every
vehi cl e t he person operates;

(B) the person signs an affidavit
acknow edgi ng t hat

(1) operation by the person of a vehicle
that is not equipped with an ignition interlock device
is subject to penalties for driving with a revoked
i cense;
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(i) circunventing or tanpering with the
ignition interlock device is a class A m sdenmeanor;
and

(rit) the person is required to maintain
the ignition interlock device throughout the period of
the limted license, to keep up-to-date records in
each vehicle showng that any required service and
calibration is current, and to produce those records
i mredi ately on request;

(5) the person is enrolled in and is in
conpliance wth or has successfully conpleted the
al coholism screening, eval uati on, referral, and
program requirenents of the Departnent of Health and
Soci al Services under AS 28.35.030(h);

(6) the person has not previously been
granted a limted |icense under this subsection and
had the |icense revoked under (h) of this section;

(7) the person conplies with a program
established under AS 47.38.020 for a mninmm of 120
days from the date a Iimted |license is granted under
this section.

(h) The court or the departnment may inmediately
revoke a limted license granted under (g) of this
section if the person is convicted of a violation of
AS 28.35.030 or 28.35.032 or a simlar law or
ordi nance of this or another jurisdiction.

* Sec. 28. AS 28.35.028(b) is anmended to read:

(b) Once the court elects to proceed under this
section, the defendant shall enter a no contest or
guilty plea to the offense or shall admt to a
probation violation, as appropriate. The state and the
defendant may enter into a plea agreenment to detern ne
the offense or offenses to which the defendant is
required to plead. If the court accepts the agreenent,
the court shall enforce the terns of the agreenent.
The court shall enter a judgnent of conviction for the
offense or offenses for which the defendant has
pl eaded or an order finding that the defendant has
violated probation, as appropriate. A judgnent of
conviction or an order finding a probation violation
must set a schedule for paynment of restitution owed by
the defendant. In a judgnment of conviction and on
probati on condi tions t hat t he court consi ders
appropriate, the court may w thhold pronouncenent of a
period of inprisonnment or a fine to provide an
incentive for the defendant to conplete recomended
treatment successfully. Inprisonment or a fine inposed
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by a court shall conply with AS 12.55 or any nandatory
m nimum or other sentencing provision applicable to
the offense. However, notw thstanding Rule 35, Al aska
Rules of Criminal Procedure, and any other provision
of law, the court, at any time after the period when a
reduction of sentence is nornally available, my
consi der and reduce the defendant's sentence,
including inprisonnent, fine, or |icense revocation,
based on the defendant's conpliance wth the treatnent
pl an; when reducing a sentence, the court (1) nay not
reduce the sentence below the mandatory m ninum
sentence for the offense unless the court finds that
the defendant has successfully conplied wth and
conpleted the treatnent plan and that the treatnent
pl an approxi mated the severity of the mninmum period
of inprisonnent, and (2) may consider the defendant's
conpliance with the treatnent plan as a mtigating
factor allowing a reduction of a sentence under
AS 12.55.155(a). A court entering an order finding the
def endant has vi ol at ed probati on may wi t hhol d
pronouncenent of disposition to provide an incentive
for the defendant to conmplete the recomended
treat ment successfully.
* Sec. 29. AS 28.35.030(0) is anended to read:

(o) Upon request, the departnent shall review a
driver's license revocation inposed under (n)(3) of
this section and

(1) may restore the driver's license if

(A [(1)] the license has been revoked for
a period of at |least 10 years;

(B) [(2)] the person has not been convicted
of a crimnal offense since the |icense was revoked
and

(O [(3)] the person provides proof of
financial responsibility;
(2) shall restore the driver's license if

(A the person has been granted limted
license privileges under AS 28.15.201(g) and has
successfully driven under that linmted |license for two
years without having the limted |icense privileges

revoked;

(B) the person has successfully conpleted a
court-ordered treatnent program under AS 28. 35. 028;

(C) the court previously termnated the
person's revocati on as provi ded in
AS 28.15.181(f) (1) (B)
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(D) the person has not been convicted of a
violation of AS 28.35.030 or 28.35.032 or a simlar
| aw or ordinance of this or another jurisdiction since
the |license was revoked;

(E) the person's privilege to drive may be
restored as provided in AS 28.15.211; and

(F) the person provides proof of financial
responsi bility."

Renunber the followi ng bill sections accordingly.

Page 23, line 17:
Delete "secs. 1 - 28 and 30 - 34"
I nsert "secs. 1 - 32 and 34 - 38"

Page 23, line 18, follow ng "Act,":

I nsert "AS 28.15.181(f), as amended by sec. 26 of
this Act, AS 28.15.201(g) and (h), enacted by sec. 27
of this Act, AS 28.35.028(b), as anended by sec. 28 of
this Act, AS 28.35.030(0), as anended by sec. 29 of
this Act,"”

Page 23, |ine 19:
Del ete "sec. 26"
| nsert "sec. 30"
Del ete "sec. 27"
| nsert "sec. 31"

Page 23, |ine 20:
Del ete "sec. 28"
| nsert "sec. 32"

Page 23, |ine 21:
Del ete "sec. 32"
| nsert "sec. 36"

Page 23, |ine 22:

Delete "secs. 1 - 28 and 30 - 34"

| nsert "secs. 1 - 32 and 34 - 38"
Page 23, |ine 23:

Delete "secs. 1 - 28 and 30 - 34"

| nsert "secs. 1 - 32 and 34 - 38"
Page 23, |ine 27

Del ete "sec. 30"
| nsert "sec. 34"
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Page 23, |ine 29:
Del ete "sec. 30"
| nsert "sec. 34"

Page 24, line 3:
Del ete "sec. 26"
| nsert "sec. 30"

Page 24, |line 6:
Del ete "sec. 27"
| nsert "sec. 31"
Del ete "sec. 28"
| nsert "sec. 32"

Page 24, line 9:
Del ete "sec. 32"
| nsert "sec. 36"

Page 24, |ine 12:
Del ete "Section 29"
| nsert "Section 33"

Page 24, |ine 13:
Del ete "Secti on 36"
| nsert "Section 40"

Page 24, |ine 14:
Delete "Sections 1 - 28 and 30 - 34"
| nsert "Sections 1 - 32 and 34 - 38"

REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.
2:45: 14 PM

MR, SHI LLI NG explained that the purpose of Amendnent 16 was to
incorporate the concept of a limted license. This concept was
originally in [SB 81], sponsored by Senators Meyer and Coghill,
and which was "rolled into the crime bill, SB 64." He described
the concept as very conplicated, made nore so by AS Title 28 -
Mot or Vehi cl es. The main reason to establish a limted |icense
in Alaska is because those who have been convicted of felony
driving under the influence (DU ) and |lose their right to drive

for life, still continue to drive while unlicensed and
uni nsur ed. Amendnent 16 would establish a special license to
"funnel these individuals into a state-supervised license.” To
qualify for the special license, an individual nmust agree to the
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following public safety neasures: participate in a therapeutic
court, which is a treatnment program have insurance; have an
ignition interlock device on their vehicle; be enrolled in the
Al cohol Safety Action Program (ASAP); and be on the 24/7
Sobriety Program M. Shilling stressed that an individual only
has one opportunity to obtain a special limted |icense. He
recalled that the sponsors have been working on the concept of
Amendnent 16 for over one year.

CHAI R KELLER observed the foregoing supports the creation of the
Al aska Crimnal Justice Conm ssion.

REPRESENTATI VE FOSTER asked about the access to limted |licenses
for those living in the rural areas of Al aska.

2:49: 06 PM

TONY PIPER, Program Manager, Alcohol Safety Action Program
D vision of Behavioral Health, Departnent of Health and Soci al
Services, responded that the Alcohol Safety Action Program
(ASAP) has 13 offices around the state; in areas w thout an ASAP
office, the "treatnment agencies”" in the area sonetines offer
noni toring and reporting services.

REPRESENTATI VE FOSTER expressed his support for [imted
licenses, as long as the state can ensure that they are
avail able to those in rural Al aska.

MR SH LLING said he was unsure of which communities are
exenpted frominterl ock | aws.

2:50: 36 PM

REPRESENTATI VE GRUENBERG wi t hdrew hi s objection. There being no
further objection, Amendnent 16 was adopt ed.

2:51: 00 PM
CHAIR KELLER noved to adopt Amendnent 17, | abel ed 28-
LSO116\ L. 18, Gardner, 4/1/14, which read:
Page 2, line 1, follow ng "Services;"
| nsert "relating to the confidentiality of

certain records of crimnal cases;"

Page 2, following line 2:
Insert a new bill section to read:
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"* Section 1. The uncodified law of the State of
Al aska i s anended by adding a new section to read:

LEGQ SLATI VE | NTENT FOR SEC. 27 OF THIS ACT. It is
the intent of the legislature in sec. 27 of this Act
that, to the extent practicable, the Al aska Court
System hold confidential records of <crimnal cases
that were disposed of before the effective date of
sec. 27 of this Act by acquittal of all charges, by
dismssal of all charges, or by acquittal of sone
charges and dism ssal of the remaining charges, to the
same extent that records are held confidential under
AS 22.35.030, enacted by sec. 27 of this Act."

Page 2, line 3:
Del ete "Section 1"
| nsert "Sec. 2"

Renunber the followi ng bill sections accordingly.

Page 13, followi ng line 31:

Insert a new bill section to read:

"* Sec. 27. AS 22.35 is anmended by adding a new
section to read:

Sec. 22.35.030. Records concerning crimnal cases
resulting in acquittal or dismssal confidential. (a)
A court record of a crimnal case is confidential if
120 days have elapsed from the date of acquittal or
di sm ssal and

(1) the defendant was acquitted of al
charges filed in the case;
(2) al | crim nal charges against the

defendant in the case have been dismssed by the
prosecuting authority; or

(3) the defendant was acquitted of sone of
the crimnal charges in the case and the remaining
charges were di sm ssed.

(b) Notwi thstanding (a) of this section, the
followng persons my have access to records nade
confidential under this section:

(D) enpl oyees of the Departnent of Health
and Social Services who are responsible for the
health, safety, welfare, or placement of a child, a
person with a physical or intellectual disability, or
a person with a nental ill ness;

(2) the public guardian under AS 13.26.370
or a guardian ad litem supervised by the office of
publ i ¢ advocacy;
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(3) a person who is authorized to have
access to the crimnal justice information network
mai ntai ned by the Departnment of Public Safety under
AS 12.62.

(c) The Departnent of Health and Social Services
shall adopt regulations to admnister (b)(1l) of this
section.”

Renunber the followi ng bill sections accordingly.

Page 23, line 3:
Del ete "sec. 1"
| nsert "sec. 2"

Page 23, line 4:
Del ete "sec. 2"
| nsert "sec. 3"
Del ete "sec. 3"
| nsert "sec. 4"

Page 23, line 5:
Del ete "sec. 4"
| nsert "sec. 5"

Page 23, line 6:
Del ete "sec. 5"
| nsert "sec. 6"
Del ete "sec. 6"
| nsert "sec. 7"

Page 23, line 7:
Del ete "sec. 7"
| nsert "sec. 8"
Del ete "sec. 8"
| nsert "sec. 9"

Page 23, line 8:
Del ete "sec. 9"
| nsert "sec. 10"
Del ete "sec. 10"
| nsert "sec. 11"

Page 23, line 9:
Del ete "sec. 11"
| nsert "sec. 12"

Page 23, |ine 10:
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| nsert "sec. 28"
Del ete "sec. 27"
| nsert "sec. 29"

Page 23, |ine 20:
Del ete "sec. 28"
| nsert "sec. 30"

Page 23, |ine 21:
Del ete "sec. 32"
| nsert "sec. 34"

Page 23, |ine 22:
Del ete "secs. 28 and 30 - 34"
| nsert "secs. 1 - 26, 28 - 30, and 32 - 36"

[ —
1

Page 23, |ine 23:
Delete "secs. 1 - 28 and 30 - 34"
| nsert "secs. 1 - 26, 28 - 30, and 32 - 36"

Page 23, following Iine 23:
I nsert a new subsection to read:

"(c) AS 22.35.030, enacted by sec. 27 of this
Act, applies to crimnal charges concluded on or after
the effective date of sec. 27 of this Act, by
di sm ssal or by acquittal of the defendant.”

Page 23, |ine 27
Del ete "sec. 30"
| nsert "sec. 32"

Page 23, |ine 29:
Del ete "sec. 30"
| nsert "sec. 32"

Page 24, line 3:
Del ete "sec. 26"
| nsert "sec. 28"

Page 24, line 6:
Del ete "sec. 27"
| nsert "sec. 29"
Del ete "sec. 28"
| nsert "sec. 30"

Page 24, line 9:
Del ete "sec. 32"
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| nsert "sec. 34"
Page 24, following line 11:
Insert a new bill section to read:
"* Sec. 39. Section 27 of this Act takes effect
Cct ober 1, 2014."

Renunber the follow ng bill sections accordingly.

Page 24, |ine 12:
Del ete "Section 29"
| nsert "Section 31"

Page 24, |ine 13:
Del ete "Secti on 36"
| nsert "Section 38"

Page 24, |ine 14:
Delete "Sections 1 - 28 and 30 - 34"
| nsert "Sections 1 - 26, 28 - 30, and 32 - 36"

REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.

MR. PRAX said the |anguage in Amendnent 17 was derived from SB
108 which is sponsored by Senator Dyson and is currently in the
House Judiciary Standing Comittee. The anmendnent relates to
the confidentiality of records in crimnal cases.

2:52: 02 PM

SENATOR FRED DYSON, Alaska State Legislature, expressed his
belief that the adoption of Amendnment 17 is supported by Senator
Coghi I I . He informed the conmttee the substance of Amendnent
17 was thoroughly vetted in the Senate [during the hearing of SB
108], and noted there has been consistent support in both houses
of the legislature for rights held in the Second Anmendnent to
the U S. Constitution. Anendnent 17 addresses Anendnents 4 and
5 to the US. Constitution, which are included in the Bill of
Ri ghts: privacy and due process. He expl ained that Al aska has
had - for the last 10 years - the npbst extensive record of court
proceedi ngs of any state through [the statewi de index of tria

court cases filed wth the Al aska Court Systen] CourtView
However, there is no mechanism for arrest records "to disappear
off the list" thus the records of m sdeneanor arrests that have
been dism ssed are kept "forever wthout this bill." He
estimated that |ast year there were about 7,000 felony arrests
of which about 1,900 were dism ssed and never went to trial, but
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the records are nmintained, along with those of defendants who
go through the trial process and who are acquitted. Senat or
Dyson said the result is that people who are arrested but who
are not charged, have had their cases dismssed, or who are
acquitted, nust explain to enployers, lenders, and others why
they have a record. Furthernore, he pointed out that interested
parties may not sufficiently research a case to find a dism ssal

or an acquittal. The purpose of the anmendnent is for those who
fully participated in the adjudication process, and have had all
charges dism ssed, after 120 days the record wll be renoved
from Court Vi ew. The records wll still be available from the
National Crime Information Center and from the Al aska Public
Safety Information Network; in fact, there are special

provisions in the legislation to provide training on access to
the records for those researching adoptive and foster parents
and guardi ans. Senator Dyson described sone of the problens
caused by a record remaining after a case was dism ssed. He
opi ned that the nunber of cases filed against defendants found
guilty wll be far less than the total arrests. He estimated
that over a 10-year history of recordkeeping through CourtVi ew,
there may be 60, 000-70,000 residents who were never charged or
whose cases were adj udi cat ed.

2:57:24 PM

CHAIR KELLER clarified that the "trigger" 1is acquittal or
dism ssal, and a [waiting] time period of 120 days.

SENATOR DYSON sai d yes.
2:57:34 PM

CHUCK KOPP, Staff, Senator Fred Dyson, Al aska State Legislature,
added that to have the arrest record renoved a person nust be
acquitted and/or dism ssed of all charges, so if a defendant is
arrested on nore than one charge, and pleads to the |esser
charge, all of the charges remain on CourtView He said, "So it
only would go away if you were dismssed of all charges or all
charges agai nst you, you were acquitted of."

REPRESENTATI VE LEDOUX called attention to legislative intent,
whi ch appears to nake the bill retroactive. She remnarked:

And [it] also looks like that, as far as the
retroactivity portion of it, it could be acquittal of
sonme charges and dismissal of the renaining charges
for retroactive application, as opposed to for
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prospective application, it would only be dismssal of
all of the charges. So that sort of confuses ne.

MR. KOPP answered that the l|egislative intent section was added
because of the practical considerations of undoing the damage of
Court Vi ew. To the extent this is practical, the court system
woul d treat the proposed |egislation as going back for those who
are acquitted of all charges, dismssed of all charges or by
acquittal of sonme <charges and dismssal of the renaining
charges, to the sane extent that records are held confidential
Inclusion of this language would "help [the court systen] do
that to the portion of this process that nost affects people,
which is CourtView, and then go forward with both the hard copy
and the electronic wthout a huge fiscal note ... going back for
decades of hard file copies.

REPRESENTATI VE FOSTER expressed his support of Amendnent 17

REPRESENTATI VE GRUENBERG al so expressed support, but pointed out
that in the anendnent a dismssal is only allowed if made by the
prosecuting attorney; however, a dismissal could be made by the
court.

MR. KOPP recogni zed that the court also disnm sses cases and said
the omssion had previously been brought to the sponsor's
attention. In further response to Representative G uenberg, he
said the sponsor is confortable with correcting the om ssion.

3:02: 24 PM

SENATOR DYSON cautioned that there have been objections to
including dismssal by the court because of an apprehension of
arbitrary court decisions, and "a predisposition on the
Department of Law to keep control wthin their kingdom"

REPRESENTATI VE GRUENBERG said his first concern was to who can
di sm ss cases, and his second concern was to why cases can be

di sm ssed. In fact, cases can be dismssed on their nerits or
for various admnistrative reasons, such as a lack of a speedy
trial. He asked whether "the why of the dismssal” should be

part of the reason the records are not retained. O his third
concern, he posed that a request for records could conme for the
purpose of their use at trial to inpeach a w tness, and he asked
if the sponsor wants to allow the court to enter an appropriate
order to retain the records.
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SENATOR DYSON restated that the records are only taken off
CourtView and officers of the court and police would still have
access to other sources. The Al aska Court System has changed
its court rules for civil cases.

REPRESENTATI VE LEDOUX observed that the anmendnent says, "A court
record of a crimnal case is confidential.” However, not having
records on CourtView does not nean they are confidential. She
read from Anmendnent 17 on page 2, lines 9-10, which read:

(b) Notwithstanding (a) of this section, the follow ng
persons may have access to records nade confidential
under this section:

REPRESENTATI VE LEDOUX continued, saying the |anguage clearly
del i neates the peopl e who have access to records.

3:07:31 PM

NANCY MEADE, GCeneral Counsel, Adm nistrative Staff, Al aska Court
System in response to Representative LeDoux, confirnmed that the
proposed statute would make the aforenentioned court records
confidential in their paper format and on CourtView. The Al aska
Court Systems definition of confidential is that those records
woul d be accessible only to the parties of a case and not by
ot her attorneys, thus the specific exceptions to who can access
the records is included in the proposed |egislation.

REPRESENTATI VE LEDOUX stressed that the foregoing testinony has
been that "sonmebody could actually go down there and | ook at the
records, but that doesn't sound like that is necessarily the
case."

M5. MEADE expressed her understanding that these cases would be
confidential just like a Child in Need of Aid (CINA) case, and
access to those records is restricted to the parties, the
attorneys, and soneone with a witten order from the court or
court staff. She restated that the records would not be on
CourtView and would only be accessible in paper form to those
who are authori zed.

REPRESENTATI VE GRUENBERG observed that there are still questions
about the anendnent to be posed; for exanple, the best evidence
rul e has not been discussed. GCenerally, parties to a |egal case
seek a docunent in the best condition possible.

3:10: 10 PM
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The conmttee took a brief at-ease.
3:10: 35 PM

REPRESENTATI VE LEDOUX said she felt unconfortable with Amendnment
17 as drafted.

M5. MEADE clarified that confidential records are accessible for
t he use of | aw enforcenent.

3:12: 01 PM

REPRESENTATI VE GRUENBERG renoved his objection. There being no
further objection, Amendnent 17 was adopt ed.

3:12:13 PM

CHAI R KELLER [noved to adopt] Conceptual Anmendnment 18.
REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.
3:12: 28 PM

The commttee took a brief at-ease.

3:12: 34 PM

CHAI R KELLER rescinded his notion to adopt Conceptual Amendnent
18, and then noved to adopt Anmendnent 18, |abeled 28-0116\L. 29,
Gardner, 4/4/14 which read:

Page 23, following |ine 23:
Insert a new bill section to read:
"* Sec. 35. The wuncodified law of the State of
Al aska i s anended by adding a new section to read:
SPECIAL REPORT OF ALASKA CRIMNAL JUSTICE
COM SSION. The Alaska Crimnal Justice Conmm ssion
shall submt to the governor and the legislature a
special report, not later than July 1, 2016, regarding
al cohol -related offenses in AS 28. The report nust
i ncl ude recomendati ons on
(1) whether a revision of the alcohol-
rel ated offenses in AS 28 i s necessary;
(2) maintaining both the adm nistrative and
court license revocation processes;
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(3) the effectiveness of ignition interlock
devices in reducing the offenses of driving while
under the influence of an al coholic Dbeverage,
inhalant, or controlled substance and refusal to
submt to a chem cal test, and reducing recidivism

(4) whet her the punishnment, fines, and
associated driver's license revocation periods for the
of fenses of driving while under the influence of an
al coholic beverage, inhalant, or controlled substance
and refusal to submt to a chemical test should be
decreased or increased;

(5) the effectiveness of prograns that
pronote offender accountability, enphasize swift and
certain, yet neasured, punishnent, reduce recidivism
and maximze the offender's ability to remain
productive in society;

(6) whether |imted |icenses should be
avai l abl e for persons charged with or convicted of the
of fenses of driving while under the influence of an
al coholic beverage, inhalant, or controlled substance
or refusal to submt to a chemcal test, while
providing for public safety.”

Renunber the followi ng bill sections accordingly.

Page 24, |ine 13:
Del ete "Secti on 36"
| nsert "Section 37"

REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.
3:13: 50 PM

MR. PRAX explained that Anmendnent 18 was the result of
col | aborati on between Senator Coghill's staff, the Departnent of
Law, the court system other interested parties, and hinself.
He advised that Alaska's DU |aws are conplex regarding |icensed
drivers who have received a msdeneanor or felony DU
convi cti on. He said the aforenentioned collaborators concl uded
that AS 28 "needs to be ... sinplified" for the benefit of
drivers and other interested parties. M. Prax said the purpose
of Amendnent 18 was to add a special report from the Al aska
Crimnal Justice Conm ssion to the |legislature and the governor,
which is to be received no later than 7/1/16. The commi ssion is
charged to review AS 28 and issue its report maki ng
recommendati ons on the follow ng:
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« whether a revision of alcohol-related offenses in AS 28 is
necessary;

* maintaining both the admnistrative and court |icense
revocati on processes;

» the effectiveness of ignition interlock devices in reducing
the offenses of driving while wunder the influence of
al cohol and in reducing recidivism

e whether the punishnment, fines, and associated driver's
license revocation periods for DU offenses should be
i ncreased or decreased,

 the effectiveness of prograns that pronote offender
accountability, enphasize swift and certain punishnent and
maxi m ze the offender's ability to remain productive in
soci ety;

e whether limted |icenses should be available for persons
convicted of DU offenses.

MR. PRAX provided a short description of each task.
3:22:50 PM

MR, SHILLING said the anmendnent is conmendable and agreed that
AS 28 is extrenely difficult to interpret.

CHAI R KELLER cautioned about the amount of resources needed to
conplete the purpose of the anendnment, and expressed his
support.

REPRESENTATI VE GRUENBERG surmnmi sed that releasing an offender on
the street with "nothing and no way to get anywhere" invites
anot her of fense.

CHAIR KELLER directed the commttee's attention to a response
fromthe Departnent of Corrections found in the commttee packet
related to the resources that are available to an i nmate.

3:25: 06 PM

REPRESENTATI VE GRUENBERG renoved his objection. There being no
further objection, Amendnent 18 was adopt ed.

3:25:17 PM
[ CSSB 64(FIN) was hel d over. ]

3:26:54 PM
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ADJ OURNVENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 3:27 p.m

HOUSE JUD COW TTEE -48- April 4, 2014



