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COW TTEE CALENDAR

HOUSE Bl LL NO. 235

“"An Act requiring the Alaska Public Ofices Commssion to
mai ntain the confidentiality of certain proceedings, docunents,
and information."

- HEARD & HELD

SPONSCR SUBSTI TUE FOR HOUSE BI LL NO. 205
"An Act relating to traffic offenses conmtted in a school zone;
and prohibiting changing | anes in a school zone."

- HEARD & HELD

COW TTEE SUBSTI TUTE FOR SENATE BI LL NO. 64(FI N)

"An Act relating to theft and property offenses; relating to the
definition of 'prior convictions' for certain theft offenses;
establishing the Alaska Crimnal Justice Conmission and
providing an expiration date; relating to the crine of custodial
interference; relating to the duties of the Al aska Judicial
Council; relating to jail-time credit for offenders in court-
ordered treatnment prograns; relating to conditions of release,
probation, and parole; relating to duties of the comm ssioner of
corrections and board of parole; establishing a fund for
reducing recidivism in the Departnent of Health and Soci al
Services; requiring the conmissioner of health and social
services to establish prograns for persons on conditions of
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release or probation that require testing for ~controlled
substances and alcoholic beverages; requiring the board of
parole to establish prograns for persons on parole that require
testing for controlled substances and alcoholic beverages;
relating to the duties of the Departnent of Health and Soci al
Services; and providing for an effective date.™

- HEARD & HELD

HOUSE BI LL NO 282

"An Act relating to the rights and obligations of residential
| andl ords and tenants; and relating to the taking of a permanent
fund dividend for rent and damages owed to a residential
| andl ord. "

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 235

SHORT TITLE: CONFI DENTI ALI TY OF APOC COVPLAI NTS
SPONSOR('s): REPRESENTATI VE(s) H GG NS

01/ 21/ 14 (H PREFI LE RELEASED 1/ 10/ 14

01/ 21/ 14 (H READ THE FI RST TIME - REFERRALS

01/ 21/ 14 (H STA, JUD

03/ 11/ 14 (H STA AT 8: 00 AM CAPI TOL 106

03/ 11/ 14 (H) Moved CSHB 235(STA) Qut of Committee
03/ 11/ 14 (H M NUTE( STA)

03/ 12/ 14 (H STA RPT CS(STA) NT 4DP 2NR

03/ 12/ 14 (H DP: GATTIS, KELLER | SAACSON, HUGHES
03/ 12/ 14 (H NR: KREI SS- TOVKI NS, LYNN

03/ 21/ 14 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 21/ 14 (H) Heard & Hel d

03/ 21/ 14 (H M NUTE( JUD)

03/ 28/ 14 (H) JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 205

SHORT TITLE: TRAFFI C OFFENSES: FI NES/ SCHOOL ZONES
SPONSOR(s): REPRESENTATI VE(s) FOSTER

04/ 11/ 13 (H) READ THE FI RST TIME - REFERRALS
04/ 11/ 13 (H JUD

04/ 12/ 13 (H) SPONSOR SUBSTI TUTE | NTRODUCED
04/ 12/ 13 (H) READ THE FI RST TIME - REFERRALS
04/ 12/ 13 (H JUD

03/ 12/ 14 (H) JUD AT 1:00 PM CAPI TOL 120
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03/12/ 14
03/ 14/ 14
03/ 14/ 14
03/ 28/ 14

BILL: SB 64

EIEEe:

-- MEETI NG CANCELED - -

JUD AT 1:00 PM CAPI TOL 120
Schedul ed But Not Heard
JUD AT 1: 00 PM CAPI TOL 120

SHORT TI TLE: OWNI BUS CRI ME/ CORRECTI ONS/ RECI DI VI SM BI LL

SPONSOR( s)

02/ 27/ 13
02/ 27/ 13
04/ 04/ 13
04/ 04/ 13
04/ 09/ 13
04/ 09/ 13
04/ 09/ 13
04/ 09/ 13
04/ 09/ 13
04/ 09/ 13
04/ 09/ 13
07/ 25/ 13
07/ 25/ 13
07/ 25/ 13
01/ 29/ 14
01/ 29/ 14
01/ 29/ 14
01/ 31/ 14
01/ 31/ 14
01/ 31/ 14
02/ 03/ 14
02/ 03/ 14
02/ 03/ 14
02/ 05/ 14
02/ 05/ 14
02/ 05/ 14
02/ 07/ 14
02/ 07/ 14
02/ 10/ 14
02/ 10/ 14
02/ 10/ 14
02/ 12/ 14
02/ 12/ 14
02/ 12/ 14
02/ 14/ 14
02/ 14/ 14

02/ 14/ 14
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READ THE FI RST TI ME - REFERRALS
STA, JUD

STA AT 9: 00 AM BUTROVI CH 205

<Bi || Hearing Postponed>

STA RPT CS 1DP 1INR 1AM NEW TI TLE
DP: DYSON

NR G ESSEL

AM  COGHI LL

STA AT 9: 00 AM BUTROVI CH 205
Moved CSSB 64(STA) Qut of Conmittee
M NUTE( STA)

JUD AT 10: 00 AM WASI LLA

Heard & Held

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Held

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Held

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Held

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Held

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
-- MEETI NG CANCELED - -

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Heard & Held

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)
Moved CSSB 64(JUD) Qut of Committee
M NUTE( JUD)

JUD RPT CS 4DP 1INR NEWTITLE

DP: COGHI LL, MCGUI RE, W ELECHOWEKI

DYSON
NR:  CLSON
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02/ 14/ 14
02/ 25/ 14
02/ 25/ 14
02/ 25/ 14
03/ 06/ 14
03/ 06/ 14
03/ 06/ 14
03/ 11/ 14
03/ 11/ 14
03/ 11/ 14
03/ 11/ 14
03/ 11/ 14
03/ 11/ 14
03/ 13/ 14
03/ 13/ 14
03/ 13/ 14
03/ 14/ 14
03/ 14/ 14
03/ 14/ 14
03/ 14/ 14
03/ 14/ 14
03/ 14/ 14
03/ 17/ 14
03/ 17/ 14
03/ 24/ 14
03/ 24/ 14
03/ 24/ 14
03/ 26/ 14
03/ 26/ 14
03/ 26/ 14
03/ 28/ 14

BILL: HB 282

(S)
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(S)
(S)
(S)
(S)
(S)
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(S)
(S)
(S)
(S)
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FI N REFERRAL ADDED AFTER JUD

FIN AT 9: 00 AM SENATE FI NANCE 532
Heard & Hel d

M NUTE( FI N)

FIN AT 5: 00 PM SENATE FI NANCE 532
Heard & Hel d

M NUTE( FI N)

FIN AT 9: 00 AM SENATE FI NANCE 532
Heard & Hel d

M NUTE( FI N)

FIN AT 5: 00 PM SENATE FI NANCE 532
Heard & Hel d

M NUTE( FI N)

FIN AT 9: 00 AM SENATE FI NANCE 532
Moved CSSB 64(FIN) Qut of Conmittee
M NUTE( FI N)

FIN RPT CS 3DP 1INR 3AM NEW TI TLE
DP: KELLY, MEYER, HOFFMAN

NR: OLSON

AM  FAI RCLOUGH, DUNLEAVY, Bl SHOP
TRANSM TTED TO (H)

VERSI ON:  CSSB 64( FI N)

READ THE FI RST Tl ME - REFERRALS
JUD, FIN

JUD AT 1:00 PM CAPI TCL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TCL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1:00 PM CAPI TCL 120

SHORT TI TLE: LANDLORD AND TENANT ACT

SPONSOR( s) :

01/ 29/ 14
01/ 29/ 14
02/ 28/ 14
02/ 28/ 14
02/ 28/ 14
03/ 14/ 14
03/ 14/ 14
03/ 14/ 14
03/ 17/ 14
03/ 17/ 14
03/ 17/ 14

HOUSE JUD COW TTEE

| SAACSON
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READ THE FI RST TI ME - REFERRALS
L&C, JUD

L&C AT 3:15 PM BARNES 124

Heard & Held

M NUTE( L&C)

L&C AT 3:15 PM BARNES 124

Heard & Held

M NUTE( L&C)

L&C AT 3:15 PM BARNES 124

Moved CSHB 282(L&C) Qut of Conmittee
M NUTE( L&C)
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03/ 19/ 14 (H L&C RPT CS(L&C) 1DP BNR

03/ 19/ 14 (H DP:  JOSEPHSON

03/ 19/ 14 (H NR: M LLETT, CHENAULT, HERRON,
REI NBOLD, SADDLER, OLSON

03/ 28/ 14 (H) JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

REPRESENTATI VE PETE H GAd NS

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Sponsor of HB 235.

THOVAS STUDLER, St aff

Representati ve Pete Hi ggins

Al aska State Legislature

Juneau, Al aska

PCSI TION  STATEMENT: Present ed CsHB 235 on behal f of
Representative Hi ggins.

PAUL DAUPHI NAI' S, Executive Director

Al aska Public Ofices Conmm ssion

Al aska Departnent of Admi nistration

Anchor age, Al aska

POSI TI ON STATEMENT: Responded to a request to answer a question
on HB 235.

REPRESENTATI VE NEAL FOSTER

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 205 as sponsor.

PAUL LABOLLE, Staff

Represent ati ve Neal Foster

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Answer ed questions regarding HB 205.

CUSSY KAUER
Norme, Al aska
POSI TI ON STATEMENT: Spoke in favor of HB 205.

CONNI E McKENZI E, Legislative Liaison

Department of Transportation and Public Facilities (DOT)
Juneau, Al aska

POSI TI ON STATEMENT: Spoke to the fiscal inpacts of HB 205.
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Bl LL M CKELSON, President

M ckel son Consulting G oup

Pierre, South Dakota

POSI TI ON  STATEMENT: Discussed the developnment of the 24/7
Sobri ety Program

ELI ZABETH RI PLEY, Executive Director

Mat - Su Heal t h Foundati on

Wasi |l a, Al aska

POSI TI ON STATEMENT: Testified in support of SB 64.

BETTY BAIR

Wasill a, Al aska

PCOSI TI ON STATEMENT: Testified about redefining sexual crinmes and
about the | ack of education in prisons.

LI SA R EGER, General Counsel

Cook Inlet Tribal Council (CTC)

Anchor age, Al aska

PCSI TI ON STATEMENT: Spoke in support of SB 64.

MELI NDA MERRI LL, Manager

Community Affairs

Fred Meyer Stores

Portl and, Oregon

PCOSI TI ON STATEMENT: Spoke against raising the felony threshold
in SB 64.

SCOTT BRI NGHURST, Vice President

Loss Prevention

Fred Meyer Stores

Portl and, Oregon

POSI TI ON STATEMENT: Spoke against raising the felony threshold
in SB 64.

TOM BUTLER, Col onel

Mont ana H ghway Patr ol

Hel ena, Mont ana

PCSI TI ON STATEMENT: Spoke about the 24/7 Sobriety Program in
Mont ana.

CHRI' S NETTELS, President and Owner

GeoTek Al aska

Anchor age, Al aska

PCOSI TI ON STATEMENT: Spoke against raising the felony threshold
in SB 64.
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ANNE CARPENETI, Assistant Attorney General

Legal Services Section

Crimnal D vision

Depart ment of Law (DQL)

Juneau, Al aska

PCSI TI ON STATEMENT: Answered questions pertaining to SB 64.

REPRESENTATI VE DOUG | SSACSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 282 as sponsor.

BRENDA HEW TT, Staff

Represent ati ve Doug | saacson

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented HB 282 on behal f of Representative
| saacson, sponsor

ACTI ON NARRATI VE

1:06: 45 PM

CHAIR WES KELLER called the House Judiciary Standing Conmttee
neeting to order at 1:06 p.m Representatives G uenberg, Foster,
LeDoux, Lynn, and Keller were present at the call to order.

Representative Pruitt arrived as the neeting was in progress.

REPRESENTATI VE MAX GRUENBERG said that he put in his unlaw ul
evasion bill and intends to anend it to the "crine bill."

1: 10: 07 PM

HB 235- CONFI DENTI ALI TY OF APOC COVPLAI NTS

CHAI R KELLER announced that the first order of business would be
HOUSE BILL NO 235, "An Act requiring the Al aska Public Ofices
Comm ssi on to mai nt ai n t he confidentiality of certain
proceedi ngs, docunents, and infornmation."

1:11:19 PM
REPRESENTATI VE BOB LYNN noved to adopt the Conmittee Substitute

(CS) for HB 235, Version 28-LS1130\Y, Bullard, 3/27/14 as the
wor ki ng docunent .
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REPRESENTATI VE GRUENBERG obj ect ed.
1:12: 03 PM

REPRESENTATI VE PETE HIGA NS, Alaska State Legislature, turned
t he di scussion over to his staff.

THOVAS STUDLER, Staff, Representative Pete Higgins, Al aska State
Legi slature, noted an addition to the title of HB 235 regarding
sanctions for those who file false or frivolous conplaints [to
the Alaska Public Ofices Conm ssion (APOCC)]. A new paragraph
was added to Section 1 to say that the proceedings relating to

an investigation are confidential until it is determned that a
viol ation has occurred. |In Section 2, he said the foll ow ng was
added:

Except to the extent t hat the confidentiality
provi sions are waived by the subject, the conplai nant
shal |l keep confidential the fact that they have filed
a conplaint wunder this section, as well as the
contents of the conplaints filed. If the conplainant
violates any provision of the confidentiality, the
comm ssion shall imrediately dismss the conplaint;
however, the dismssal of the conplaint does not
affect the right of the conm ssion or any other person
to initiate a conplaint based on the sane factual
i nformati on.

1:13: 35 PM

MR. STUDLER said that a new subsection was added in Section 3 to
allow for appealing the APOCC decision to the Superior Court by
either the conplainant or the respondent within 30 days of the
deci si on. He added that Section 4 was anended by adding that
the conplaint and all docunents relating to the investigation
are confidential until it has been determned that a violation
has occurred. "W went on by adding a new [subsection], (m,"
to further define that wthin 30 days after accepting the
conplaint, the commssion shall determine whether the facts
substantiate an allegation and whether there is credible
evi dence for further investigation and proceedi ngs. The
comm ssion nmay delegate this duty to nake that determination to
an enployee/investigator of the conmssion to expedite the
process, he said.

1: 14: 40 PM
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MR. STUDLER turned to Section 5, which says that the conm ssion
needs to make a determ nation, based on the facts before it,

whet her the allegation has nerit. "One of the things that we
added in here is that ... if you make a false claim ... the
commi ssion shall dismss the conplaint and order the conpl ai nant
to reinburse the respondent for his costs and court costs.” The
respondent is to reinburse APOCC as well, he said. Additionally,
APOCC may decline to consider any further conplaints filed by
that particular individual. The CS also includes [subsection

(o)] as foll ows:

The sanctions authorized in this section are not
exclusive and do not preclude any other renedies or
rights of action the respondent nmay have against the
conpl ai nant .

MR, STUDLER stated that the updates are to protect the process
of APOC so that when conplaints are brought forward, they are in
good faith and have nerit.

1:16: 32 PM

REPRESENTATI VE LYNN asked about a conplaint with nultiple
al l egations and one is deened to be frivol ous.

MR. STUDLER said he believes that the allegations with nerit
woul d go forward.

1:17: 37 PM

REPRESENTATI VE LYNN asked how APCC woul d be rei nbursed.

MR. STUDLER answered that if the person files allegations and
sone were substantiated and others were not, he believes the

comm ssion would have to look at the clear and convincing
evi dence of whether the allegations were filed in bad faith.

Since sone of the allegations were upheld, "I would have to say
that would not be in bad faith, because there was nerit to those
cases." He added that he did not want to speak for the

conmi ssi on.
1:18: 32 PM
REPRESENTATI VE LYNN said he would like to have that clarified.

PAUL DAUPHI NAI'S, Executive Director, Alaska Public Ofices
Conmi ssion, Al aska Departnent of Administration, said he is not
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authorized to speak for the comm ssion, and "we try not to dea
wi th hypotheticals.™

1:19: 25 PM

REPRESENTATI VE GABRI ELLE LEDOUX asked about a conplaint being
di sm ssed and the conpl ainant decides to file an appeal with the

Superior Court, "then are all records of the Superior Court
seal ed?" Normally things are openly filed with the Superior
Court, she explained. If the idea is to have information

confidential until there has been a decision that an APOC rul e
has been violated, "what are you going to do with the Superior
Court ?"

1:20: 21 PM

MR. STUDLER said he will get back on that.

REPRESENTATI VE NEAL FOSTER noted the changes in Section 4, where

all docunents relating to an investigation are confidential
until it is determined that a violation has occurred. "If no
violation occurs, is there any provision that nmaybe the

docunents do becone open, but mybe not for, say, a period of
si X nont hs?"

MR. STUDLER said "we" had not thought about that. He said he
woul d have to respond | ater.

1:21: 35 PM

REPRESENTATI VE HIGA NS said he sees no reason why an allegation
wi thout nerit should becone public. The purpose of HB 235 is to

ensure that only violations with nmerit becone public. "You're
thinking that for historical reasons you want to put it in
there, but as an individual and a citizen of the state, | don't
see where that would be." He said he cannot speak for the

commi ssion on that issue because he really has not thought about
it.

1:22:38 PM

REPRESENTATIVE LYNN asked if the exonerated defendant can
request that the allegation becone public in order to expose

what a "rotten" person the conplainant is.

REPRESENTATI VE HI GG NS said, yes, there is a provision allow ng
t he defendant to waive confidentiality.
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1: 23: 14 PM

REPRESENTATI VE FOSTER said he totally understands that side, but
he thought that people m ght want to know what happened, and the
file could becone open "sonetinme down the road" for the sake of
transparency. He noted that he did not feel strongly one way or
anot her .

REPRESENTATI VE CGRUENBERG said he spoke with M. Studler about

the bill extensively. This is the only APCC bill the commttee
is likely to see this year, he stated, and he has a couple of
concer ns. This year's APOC report nmade one suggestion for a

| egi sl ati ve change. He noted that the |egislators used to have
to do a post-election 10-day report. The APCC report suggested
reinstituting that obligation, which requires legislators to
review their contributions and expenditures that occurred in a
flurry a few days before the election. "As it is now, there is
no post-election report for nonths, and so huge $100,000 fines
accrue, and if we did a sinple report to recap that 10 days
after, that would probably catch a |ot of these things and bring
t hose potential fines back into line."

1: 25: 44 PM

REPRESENTATI VE GRUENBERG not ed t hat t he st at ut e, AS
15.13.390(a), states that if a person violates the |aw by not
having a properly conpleted and certified report, Ilike if
something is mssing or if the report is late, there is a civil
penalty of not nore than $500 per day. He said APOC has a
regul ati on, 2AAC50.855, which states that the anmount of the
penalty must be determned by multiplying the daily maxi num by

the nunber of the days the report was late or inconplete. "It
changes a maximum into a benchmark and results in huge unfair
fines," he stated. "It is terrifically unjust, and what they

have to do now is apply mtigators that really don't apply—ust
to bring this back into line."

REPRESENTATI VE LANCE PRUI TT asked if Representative G uenberg is
indicating that there should be a report a week or two after the
el ection instead of the one due on February 15.

1:28:22 PM
REPRESENTATI VE GRUENBERG said it would not elimnate the year-

end report; it would be in addition to it. Legislators once had
to do it and "we sinply repealed it because it was extra work."
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The result has been people getting hit with huge fines because
they nmessed up in sone nanner, and the m stake was not caught
for three nonths because people do not |ook at the reports until
they do their next one. By reinstituted the above-nentioned
report, people will triple check, which will elimnate the fines
except for the 10-day peri od.

CHAI R KELLER announced that HB 235 was set asi de.
1: 31: 20 PM

HB 205- TRAFFI C OFFENSES: FI NES/ SCHOOL ZONES

1: 31: 42 PM

CHAI R VES KELLER announced that the next order of business would
be SPONSCR SUBSTI TUTE FOR HOUSE BILL NO. 205, "An Act relating
to traffic offenses conmitted in a school zone; and prohibiting
changing | anes in a school zone."

1: 32: 02 PM
REPRESENTATI VE LYNN noved Amendnent 1,

Page 2, line 1:
Del ete "a m sdeneanor”
Insert "an infraction and is punishable by a fine not
to exceed $500"

CHAI R KELLER obj ect ed.

REPRESENTATI VE LYNN said school zones are very hazardous areas,
but a m sdeneanor is "probably over the top." Maki ng the
offense an infraction brings it in line wth any other
infraction, and there is flexibility for a judge because it says
"not to exceed."

1: 33: 43 PM

REPRESENTATI VE GABRI ELLE LEDOUX pointed out that a m sdeneanor
would give the offender the right to a trial by jury, and she
does not think an infraction would provide that right. A
m sdeneanor would also provide for a public defender, so the
infraction would be | ess costly to the state and nunicipalities.

REPRESENTATI VE LYNN asked if a ticket for speeding in a schoo
zone is a m sdeneanor or an infraction.
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REPRESENTATI VE LEDOUX replied that she thinks speeding in a
school zone gets a person a ticket, not a m sdeneanor.

1: 34: 42 PM

REPRESENTATI VE LYNN surm sed that he could anend HB 205 "to nake
it simlar to any other traffic ticket a person mght get in a
particul ar place |like a school zone.™

CHAI R KELLER said he wanted to get this on the record, but he
will save the question for later. He withdrew his objection to
t he amendnent .

REPRESENTATI VE MAX GRUENBERG said the questions need to be
answered before voting on the anmendnent.

1: 35: 37 PM

REPRESENTATI VE NEAL FOSTER, Al aska State Legislature, said HB
205 is an act relating to traffic offenses comritted in a school
zone and prohibiting [changing] lanes in a school zone. He
t hanked Representative Lynn for strengthening the bill by adding
the provision on changing lanes. A tragedy occurred in 2011; a
boy had just noved from Nome to Fairbanks and while waiting on
the corner by his school he was struck and killed by a person
under the influence of prescription nedications and who was
speeding through the intersection. The boy's famly wll be
testifying, he added. The incident caused him to think about
what could be done to make children safer. He pointed out that
peopl e driving along highways are subject to double fines when
construction workers are present. "Why wouldn't we afford that
same |level of protection to our youngest and our nost
vul nerabl e?" he asked. The bill is sinple: it says drivers who
speed through school zones will be subject to double fines and
drivers may not change lanes in a school zone that is equipped
with a flashing light if the light is flashing.

1:37: 34 PM

PAUL LABOLLE, Staff, Representative Neal Foster, Alaska State
Legi slature, stated that speeding is considered a violation, and
violations and infractions and are treated by the courts equally
and are both considered m nor infractions.

CHAIR KELLER asked if Representative Lynn's anmendnment 1is
appropri at e.
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MR. LABOLLE said he has di scussed the issue with the courts, and
it does seemin line with the remainder of the bill.

1: 38: 33 PM

REPRESENTATI VE LANCE PRU TT pointed out a street in Anchorage
that goes underneath a bridge by a junior high school and is a
school zone at tinmes. There are about three | anes on each side,
and the street can easily get backed up, he noted. He said he
understands why the cars need to slow down because students
cross the street, but now a person who changes | anes could be in
troubl e [under HB 205].

1: 39: 51 PM

REPRESENTATI VE FOSTER said that the topic was discussed right
before this neeting.

REPRESENTATI VE LYNN noted that the school zone he goes through
nost often is on Lake Qis [Parkway], "and sonetines |
contenplate a citizen's arrest.” He said he is religious about
not exceeding the speed limt of 20 mles per hour, and people
pass himlike he is tied to a post, going in and out of |anes.
It is a public safety hazard, he opined. He originally thought
of outlawi ng passing in a school zone but, for now, has decided
it would be "too unw eldy." He said he decided to coordinate
Wi th Representative Foster on HB 205, and he wants to still have
that provision if it can be nmde practical. He spoke about
drivers needing to change |lanes to make a turn. "This is a very
good bill, and I don't want to inpede its progress.” He asked
for potential solutions fromthe commttee.

1:43: 14 PM

REPRESENTATI VE LEDOUX said she is a really |lousy driver and does
not know the answer. She asked if changing lanes in a school
zone 1is dangerous when driving the speed limt and being
cauti ous.

REPRESENTATI VE LYNN stated that changing lanes is inherently
nor e dangerous than not changi ng | anes—any place. He noted that
there is a difference from just changing |anes and weaving in
and out.

REPRESENTATI VE GRUENBERG said that the anmendnent the committee
just adopted created an infraction punishable by a fine not to
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exceed $500. The term "infraction"” is defined in AS 28.90.010
with a maxi mum fine of $300. He said he does not know if there
IS an inconsistency between "the other two sections and Section
2." The other two sections delegate to the Suprenme Court the
responsibility of setting the fine schedule, and "it says that
if you're doing it in a traffic safety corridor, it should be
doubl e the amobunt normally." He said, "W're adding school zone
to that and here we're putting this particular crinme as an
infraction, and | don't know how that would be reconciled with
the other two sections of the bill." He noted that in 1985, the
| egislature dealt with sonething simlar, and it was a very
t horny problem The question then was how to effectively
prosecute sonmebody who passes a school bus when the bus is
stopped and the lights are flashing. In the darkness, it is
difficult to tell who is driving the car, and it was effectively
i mpossi ble to prosecute.

1:48: 54 PM

REPRESENTATI VE GRUENBERG sai d the sane problem may exist with HB
205. A crossing guard will be watching the kids and a speeder
may zoom by "and they're lucky if they get the license nunber.”
The decision was to take a Mnnesota |law that said, "If you can
identify and prove the owner of the car, there shall be a civi
penalty assessed against owner." The amount of the civil

penalty was set out, and if the owner of the car cane forth and
identified the driver and said the driver was not the owner,
"then they prosecute the driver and the civil penalty would be
abat ed. "

1:49:59 PM

CHAI R KELLER announced the start of public testinony.

CUSSY KAUER, None, Al aska, thanked the authors of the bill. The
driving population in Al aska needs to be educated that when one
puts our children at risk by bad driving behavior the
consequences are now nore severe, she said.

1:51: 22 PM

MS. KAUER, speaking for Jam son Thrun, who was a 4th generation
Al askan and 1l1-year-old student at University Park Elenentary in

Fai r banks sai d:

A bright sunny August nmorning ne and ny little brother
Kaden were walking to school and Kaden forgot his
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soccer ball. | told himto go back home and get it; |
would wait for him He started running back to our
house and | heard the screaming of tires.

M5. KAUER conti nued:

That day, August 30, 2011, changed the lives of our
famly, ny daughter Kelly, her husband, her children,
and those of nmany across Alaska as we nourn the
instant killing of Jam son just 15 days after he left
None for his new Fairbanks hone. Kaden returned with
his soccer ball and witnessed his brother lying in the
grass while EMIs prepared him for the anbul ance. He
put his hand over his eyes as he passed by and ran the
rest of the way to school and in shock waited for his
bi g brother Jam son who would never cone. Janmi son had
plans for a new life in his new hone, at his new

school, in his new town, but he died on the streets of
Fai rbanks on his way to school. He wanted to play
f oot bal | . He had just gotten a new tranpoline two
days earlier. | know Jamison is in heaven and his
nother is mssing him terribly. Jam son had plans,
and, | assure you, residing in Birch Hll Cenetery was

not part of them Parents should expect when their
child | eaves hone for school in the norning the next
time they will see them that evening is at the supper
table, not laying opened up on an operating table.
H ghway work zones involve nen and wonen exposed to an
elenment of risk and danger as they are performng
their work tasks, sonetines only protected by a hard
hat, vulnerable to the driving behaviors of fellow
Al askans and the public. The sanme care and caution
should be exercised by drivers where there are high
concentrations of our nost precious, which includes
school zones, school yards, and school drive-throughs.

Wile this Dbill does not address these other
properties, by passing HB 205 and anending current
statutes it is one small step down a long path |

intend to take with the help of all of you and on
behal f of my grandson, Jam son Thrun.

1:54:40 PM

CHAIR KELLER stated that everyone is sobered in hearing M.
Kauer's testinony.
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CONNI E McKENZI E, Legi sl ative Li ai son, Depart ment of
Transportation and Public Facilities (DOT), said the DOT is
preparing a fiscal note on HB 205, and she apologized for

forgetting the signage aspect of the bill. There wll be
signage on the flashing lights to indicate that there would be
no turning within the school zone, and there wll be signhage

indicating the start and end of a doubl e-fine zone.

REPRESENTATI VE LYNN asked if the fiscal note would be different
wi th the changi ng | anes provi sion.

M5. McKENZIE said the fiscal note would change because part of
the signage is addressing the "no turn zone."

1: 57: 03 PM

REPRESENTATI VE FOSTER asked her to nake a fiscal note with just
t he double fines and one with both.

M5. McKENZI E said DOT could break out each section.

CHAI R KELLER asked how many school zones are where turns are
even possi bl e.

M5. MKENZIE said DOl has estimated the nunber, and there is
often nmobre than one school zone around a school. The estimte
is 168 school zones statew de.

1: 58: 53 PM

CHAI R KELLER said he was setting HB 205 asi de.

SB_ 64- OVNI BUS CRI ME/ CORRECTI ONS/ RECI DI VI SM BI LL

1: 59: 12 PM
The comm ttee took an at-ease from 1:59:48 to 2: 00: 59.
2:01: 05 PM

CHAIR KELLER said there are several people who would like to
testify.

Bl LL M CKELSON, President, M ckelson Consulting G oup, said that
he hel ped devel op, inplenent, and then direct the 24/7 Sobriety
Program i n South Dakot a. He said he is retired after 43 years
in law enforcenent and now has a consulting conpany dedicated to
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mgrating the 24/7 program across the country and abroad. He
stated that 24/7 is a valuable tool for judges and for the
driver's license division, which would need it for revocation
and reinstatenment of I|icenses. It has been a valuable tool in
Sout h Dakota, North Dakota, Montana, and all of the other states
where it operates, he added. He said he reviewed SB 64 and did
a cursory review of the amendnent, and he applauded the
conprehensive bill.

2:03: 52 PM
CHAI R KELLER asked about the anendments.

MR. M CKELSON said his coments are general, but it seens that
the anendnent is consistent with other states using 24/7 tw ce-
a-day testing as an option over interlock devices. "W were
successful in a federal highway bill ... to include the 24/7
Sobriety Program so we now have parity with the other approved
prograns that are admnistered by the National H ghway Traffic
Safety Adm nistration, so, in effect, we do have parity wth

ignition interlock devices." He added that it has been quite
effective long termin reducing recidivism crash rates, and "a
whol e host of other benefits.” He noted that offering the 24/7

sobriety twi ce-a-day testing for driver's |license reinstatenents
is a good and effective nove, and it has been quite successful
in all of the states that are using it. These people are
driving sober, because they are tested at |east twice a day, he
st at ed.

2: 06: 19 PM

REPRESENTATI VE GRUENBERG said there is a very recent trial court
order from Montana, and the decision is being appealed to the
Mont ana Suprene Court. He would like to know what the judge has
rul ed.

CHAI R KELLER suggested that M. M ckel son could get it.

MR. M CKELSON said it is under appeal and the Mntana Governor
and Attorney General are quite confident that the ruling will be
in favor of the sobriety program

2:07: 46 PM

ELI ZABETH RI PLEY, Executive Director, Mat-Su Health Foundation

explained that the foundation shares ownership in Mat-Su
Regi onal [Medical Center] and invests its profits back into the
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Mat anuska- Susitna community to inprove the health and well ness
of Alaskans living in the area. The Mat-Su Foundation recently
conpleted a community health-needs assessnent by conpiling all
valid and reliable health data in the area and then conducting
24 nmeetings in 2013 wth different stake-holder groups.
Attendees at the foruns ranked the top five health issues, and
they were all behavioral health related. The issues included
al cohol and substance abuse; <child abuse; access to nental
health care; depression and suicide; and donmestic violence and
sexual assault. "W don't believe these issues are unique to
Mat-Su, but are, in fact, relevant to communities across
Al aska." She noted that Matanuska-Susitna is hone to the CGoose
Creek Correctional Center, and the mmjority of those who are
incarcerated suffer from behavioral health issues and wll be
rel eased back into the Matanuska-Susitna comrunity. There is a
meani ngful shift across the nation away from incarceration and
toward evidence-based snmart justice strategies to protect public
safety and hel p Al askans reintegrate back into their
comunities.

2:09:15 PM

M5. RIPLEY said that the state is concerned about the costs of
Goose Creek, and people should rethink how crimnal justice

dollars are spent and the outcones they vyield. Senate Bill 64
does just that. The Mat-Su Health Foundation particularly
supports the sections that increase the felony threshold for
property-related crinmes, institute a 24/7 sobriety program

institute the PACE program require the Departnment of
Corrections (DOC) to conduct a risk/needs assessnent on
of fenders, establish a fund for treatnent prograns that reduce
recidivism and allow credit for tinme served in residential
subst ance abuse treatnent prograns.

2:10: 27 PM

BETTY BAIR, Wasilla, Alaska, noted that she sent in testinony
regarding redefining sexual <crines "and all the surrounding
aspects.”" After listening to others testify, new issues canme up

for her, she said. She noted two testifiers who indicated that
the state's tendency is toward puni shment of inmates rather than
treat nent. One testifier said that 90 per cent of crines are
from inpaired judgnent. "Does that really nake them a felon?”
she asked. She referred to testinony by M. Bair on the
previ ous day and stated that sexual crinmes need to be redefined
to include only real sexual abusers and predators. She then
turned to the topic of education in prisons. "What kind of
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education is really going on in our prisons, and how many
inmates are getting a career possibility before they exit?" She
al so posed the question of what treatnent is being offered and

to how nany innmates. She stated that she is not getting
accurate answers from |listening to legislative conmttee
nmeet i ngs.

2:12:02 PM

M5. BAIR asked how many cl asses are being offered in the prisons
per nunmber of inmates per institution. She noted that she has a
friend taking a crimnal justice class at "the Mt-Su" who was
told that a |ot of educational progranms were offered, "but even
when she called back in, she was just told 'we're working on
getting nore classes lined up.'" So what is really being
of fered? she asked. She said she has only heard of three career
possibilities at PCC [Palmer Correctional Center]: electrician

pl unber, and carpenter, and these [prograns] are mnimally
of fered. She added that, "Only two people for each of these
cl asses, over an 18-nonth period of tinme, can have a career
possibility." That is not many opportunities for reentry into
the real world, she opined.

2:13: 08 PM

M5. BAIR asked, "Wat treatnent is being offered to our inmates
in real terns, and how many are able to benefit fromit?" She
has heard that the best treatnent offered to inmates is the TLC
program which neans Transformational, Living Community and is
only offered in the nedium security area of PCC and for a
limted nunber of people. The TLC programresults in 75 percent
less recidivism but there is no counseling or treatnment in
m ni mum security at PCC, she stated. She added that a person is
not even able to pay for a counselor for a famly nenber inside
a prison. "Treatment and counseling are not happening inside."
She opined that the Recidivism Fund is good for those who are
released but the real need is for those who are stil

i ncar cer at ed. "Hel p them through their issues all those nonths
of nothing to do but think," she stated. She said that inmates
need counseling so their lives can begin when they | eave.

2:14.: 46 PM
M5. BAIR opined that if offenders are followng all of the rules
and have changed, they should not be held to such harsh mandates

like no driver's license and long probation. "Gve them their
life back.” Sone [past inmates] are tagged as felons, which is
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enough to bear. "When sonmeone commits a crine, whether it has
to do with drinking, drugs, sexual crine, or theft, the crine
then beconmes an issue between that person and the State of
Al aska, so as the legislature of the State of Alaska, | fee

strongly that it behooves you to search for concrete answers to
the questions |I've presented.”

2:15: 23 PM

CHAI R KELLER noted that the conmttee has her witten testinony,
and he hopes the Departnment of Corrections will forward sone
i nformati on on the questions she asked.

LI SA RIEGER, GCeneral Counsel, Cook Inlet Tribal Council (CTQO)),
noted that she was on the Departnment of Corrections Reentry Task
Force and she was an associate professor at UAA [University of
Al aska, Anchorage] Justice Center for 11 years. The Cook Inlet

Tribal Council is in support of SB 64, which focuses on the
barriers to success for nmen and wonen reentering after
i ncarceration. She said that the Reentry Task Force addressed

the same issues of increasing success, saving state resources,

and reducing crinme. She stated that Cl TC supports SB 64 because
it provides inportant new innovations to turn around Al aska's
recidivism rate. Al aska's new prison wll be beyond capacity
soon unless the state addresses substance abuse and addiction,

which leads to so nmany offenses, particularly to so nany
violations of probation and parole. The CITC specifically
supports the evidence-based practices of the 24/7 and PACE
progranms; the Justice Conm ssion; the Recidivism Reducti on Fund—
which 1is visionary for |long-term stability and represents
strategic investnents for the state; and the felony threshold
for property crines.

2:17: 32 PM

M5. RIEGER added that CI TC particularly supports the section of
SB 64 that clarifies credit for time served in residential
prograns that contribute to reducing recidivism She said CITC
has been operating Chanlyut, a rehabilitation program for nen
recently released from prison or facing substance abuse or
honel essness. Chanlyut is nodeled after the successful Del ancey
Street program from California and operates on the principle
that reinforcing accountability for actions, learning a strong
work ethic, and having responsibility for others is key to
turning lives around wthout the use of professional staff.
Chanlyut is a 24/7 residential program |ocated in Anchorage, and
since the start of the program six years ago, it has served over
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175 nen and saved the state mllions of dollars by housing nen
who woul d have been in a corrections facility. There are many
success stories, she explained. The graduates |eave the program
havi ng earned everything they have thensel ves. They have been
clean and sober for two years, they have a job, and they have
the where-with-all to set thenselves wup wth apartnents,
vehi cles, and other needs from noney they saved in their |ast
nont hs of their residency.

2:18: 47 PM

M5. RIEGER said that the key to Chanlyut's success is the
mandatory work conponent and the conplete responsibility each
man has for the maintenance of the house and the program "I'n
fact, income for our Chanlyut businesses support 35 percent of
program expenses. We describe it as learning to live life on
life's terms wthout the use of drugs or alcohol and with taking
responsibility for their |l|ives through honest work," she
expl ai ned. Requi renments and expectations for behavior are so
hi gh that sone residents have requested returning to jail rather
than conplete the Chanlyut program The opportunities offered
in SB 64 align with Chanlyut, and CTC strongly supports the

bill, she stated. There is one change that CITC would Iike
under the Recidivism Reduction Grant Program provision where [in
order to qualify for a grant] the bill requires the program to
provide treatnent for substance abuse. She requested the
addition of "if required by assessnent,” because if an inmate
received treatnent inside the institution he or she may not need
treatment during the transition. The requirenment could be a
huge burden for the prograns and for enploynent schedules for
those working in the community, she opined. Only those who

really need it should be occupying space, she added.
2:20:41 PM

MELI NDA MERRI LL, Manager, Community Affairs, Fred Meyer Stores

said she is joined by Scott Bringhurst, vice president of |oss
prevention. She requested that the felony threshold in SB 64 be
returned to the $750 level. She said she is a little sorry that
she has to be the "bad guy" regarding the testinony, but the
Fred Meyer Conpany has a different perspective. Those stealing
$500 to $750 worth of items fromthe stores are not kids naking
one stupid mstake, and they are not one-tinmers who just have
bad judgnent or peer pressure. They are savvy young adults who
are making a living off the thefts and are part of organized
crinme rings. She said that these people know Fred Meyer's | oss
prevention strategies—+they pay attention to this stuff. They
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know what enployees can and cannot do to stop them and they
know exactly how nmuch they can steal with regard to the crine
rank. They are walking out with things that they know they can
get away with and they are doing it nultiple, nultiple tines,
she st at ed.

2:23: 09 PM

M5. MERRILL gave an exanple of one person who the store has
apprehended 11 tines since 2007 and who has stol en al nost $3, 500
worth of items, but he has done it in small increments. Only
twice has his theft been valued at over $500, she explained. So
he is a career crimnal, and there is nothing to stop him and
nothing to get himinto the systemto start getting the help and
correction that he needs. She asked again that the felony
threshold be put back to the $750 |evel. "W understand the
realities out there of the prison system and the costs, but what
you do when you raise it that nuch higher is you assist the
career crimnal and ... there's no place to get them into the
system and start getting theminto the resources that M. Rieger
t al ked about."

2:24:10 PM

REPRESENTATI VE LANCE PRUI TT asked about the potential inpact in
prices to consuners based on changes found in SB 64, whereby

criminals will be able to walk out with higher cost itens.
2:24:54 PM

M5. MERRILL said that, overall, these kinds of changes in
crim nal limts absolutely raises the <cost of goods to
consuners. "We function in capitalist Anerica; we need to make

a profit; we have shareholders; we need to pay our enployees
good wages because the communities we operate in expect

that...." Wen that level of itenms are walking out of the
store, it affects the price of goods. She said that does not
mean Fred Meyer will raise its prices in Al aska; the [pricing]
process is on a broader scale. Fred Meyer is in business to
give custonmers the best deal, "because we want them to conme in
and get it fromus," she stated, "so we don't want to raise our
prices unless we have to." She reiterated that the bill wll

have an effect on consuner prices.

2:26: 07 PM
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REPRESENTATI VE LEDOUX questioned if the reason why Fred Meyer
would lose noney if this threshold were raised is because the
police are not going to investigate as nuch.

2:26: 34 PM

SCOTT BRI NGHURST, Vice President, Loss Prevention, Fred Myer
Stores, answered that it is because the threat of punishnment

that includes incarceration is gone. Over 2 percent of Fred
Meyer sales are lost to theft, and with the slim margins the
store operates with, [the losses] will increase consuner prices

at sonme point in tinme. The threat of the felony prosecution is
what hel ps the business, and he sees nany thefts of itens val ued
at just under the $500 threshol d. [ The thieves] truly do learn
what the limts are and they take advantage of them Oten,

they get a citation, and in a lot of cases they wll not get
booked or taken to the police station for any type of
fingerprinting or identification, he stated. The organized
groups are the biggest problem and they will take advantage of

the raised threshold | evel
2:28: 34 PM

TOM BUTLER, Col onel, Montana H ghway Patrol, said that in 2010
one county in Mntana started the 24/7 [sobriety] pilot program
for second-offense DU [Driving Under the Influence]. In 2011

a state-wide bill was passed, which was updated in 2013 to apply
to crimes other than DU s. The prograns include crinmes where
al cohol was a nexus and where the penalty was potentially six
nmont hs or | onger. "We've got the program rolled out to al nost
65 percent of the population in Mntana," and it is now at the
point where the statistics on recidivism can be anal yzed. For
the nost part, the Mntana program mrrors the South Dakota
program and people are expecting simlar results. He said that
in 2013 Montana's al cohol-related fatalities were down by nearly
30 percent, and he is hoping to see simlar results for 2014.

He noted that he described the program in detail to several

commttees and will not take up the tinme to do so now.

2:30:43 PM

CHAIR KELLER asked if Montana has a limted |icense program for
DUl s.

COLONEL BUTLER said yes, and from his experience of 23 years in

| aw enforcenent, he has found that in order to live in Mntana
one nust drive because of the geography and lack of public

HOUSE JUD COW TTEE - 24- March 28, 2014



transportation. "W get into this big black hole of suspending
people's driver's licenses for nearly everything under the sun
and it doesn't do any good," he stated. It can get people into
problems with driver's license points, insurance, fines, and
ultimately jail, and there are sone people who can never clinb
out of that hole. Part of the reason he was excited when
| earni ng about the 24/7 programis that a person perform ng well
under the program can keep driving. He noted that he has not
read the specific anmendnent to SB 64 that canme out today, but he
encouraged the conmittee to look very hard at it. He does not
have any statistics on what the suspended driver's |icense
problemis in Al aska, "but | would suspect that it is simlar to
Montana.” It is alnost a feel-good i ssue where everybody thinks
that by taking away a license, the offenders are not going to
drive. "I'mhere to tell you that that is not the case. |If you
can keep people sober wth this program and give them a
restricted driver's license, in ny mnd you' re doing a great
service as far as safety goes for the citizens of Al aska."

2:32: 25 PM

CHAI R KELLER asked for details on how the limted |icense works.
He asked if it applies to m sdeneanor DU s.

COLONEL BUTLER said the programin Mntana for DU [indisc.] is
for the second or subsequent offense, and there is a whole
schenme of different driver's license suspensions that are built
into that based on the offense. But offenders who enter the
24/ 7 program are allowed to obtain a restricted driver's |icense
to drive to work or to the doctor, for exanple. Traditionally,
the state would suspend the driver's license for a person who
was convicted of an offense. He said that [keeping the |icense]
is the carrot for entering the 24/7 program and those people
woul d need to drive to work, the store and other places, so they
were driving anyway. The programis keeping these people out of
the crimnal justice system because they are sober and they
still have a driver's license, he concl uded.

2:34: 00 PM

REPRESENTATI VE GRUENBERG sai d the | anguage being tal ked about is
t he al cohol and substance abuse nonitoring program which wll
require offenders to pay for the tw ce-a-day testing. He asked
about the cost of participating in the program

COLONEL BUTLER answered that in Montana the cost is $2 per test,
which is $4 per day. The tests are generally run for 2 hours in
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the norning and 2 hours in the evening. There was a portion of
Montana's |egislature that was very nervous about the financia

inplications of the program on a defendant. The average BAC
[ bl ood al cohol concentration] for a DU arrest is 0.186, and a
200- pound man woul d have to spend $11 to $25 to get to that BAC
level, and "we have yet to see any sort of financial problens
related to this program in all the jurisdictions where it has
been rolled out across the state.” O her vices are paired up
with al cohol use, and when alcohol is taken away from people it
| eaves them wi th nore noney.

2:36:42 PM

REPRESENTATI VE GRUENBERG noted that Alaska has I|arge areas
wi t hout roads so he is not sure how the program would work. He
gave the exanple of a person from a village getting a DU in
Anchorage and going back to the village where the person may
live a subsistence life style.

2:37: 38 PM

COLONEL BUTLER said Montana wote the law to allow the judiciary
to determne if the 24/7 program was a good fit for each person.
If there are no roads and a person does not have a car, there
may not be a benefit to twice daily testing. There may not be
enough people in the village to warrant a testing facility, he
added. He noted that Helena is the state capital of Mntana, and
82 mles to the north is a town called Augusta, which is in the
same county. He said there was no way someone would be forced
to drive that distance twice a day round trip. So, the state
chose to use transdermal alcohol nonitoring or SCRAM bracel ets
for those people who could not easily access a testing center.

2:39: 26 PM

CHAIR KELLER noted that the language in SB 64 contains "if
practicable” in order to address those situations.

CHRI S NETTELS, President and Omer, GCeoTek Al aska, said he is
concerned with the felony/m sdenmeanor threshold in SB 64 and is
testifying on behalf of his conmpany and the National Federation
of I ndependent Businesses. Theft is wong and it is a pet peeve
of his as a business owner. His conpany has had nunerous thefts
and attenpts at theft, and it is not just a young person who is
inpaired by drinking—these are people who cone around,
particularly on a Saturday night, to industrial sites in
Anchorage and help thenselves to whatever they can get. He said
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his conpany does a lot of work wunder nunicipal, state, and
federal contracts, and the contracts are getting extrenely
conpetitive. He noted that he just won a $350,000 contract by
| ess than $500.

2:42: 27 PM

CHAIR KELLER said there are no nore speakers, but public
testinmony will remain open.

REPRESENTATI VE LEDOUX asked if the Departnent of Law still does
pl ea bargai ni ng. If there were a low felony theft threshold,
woul d DOL have the discretion to enter into plea bargaining for
first offenders?

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnent of Law (DOL), said she
would be better prepared if she had known the question was
comng up. Certain cases use plea bargaining, but the state no
| onger does sentence bargaining for certain person crines, but
she would like to review the policy, she said.

2:45: 20 PM

REPRESENTATI VE GRUENBERG asked Ms. Carpeneti for the various
kinds of bargaining definitions and the state's policies. He
said he is also confused by the different types of immunity, and
he would |ike that information as well.

M5. CARPENETI said inmmunity is not sonething that the DOL has a
policy on, it is the |aw

REPRESENTATI VE GRUENBERG r equested the definition of inmunity.
CHAI R KELLER set aside SB 64.

HB 282- LANDLORD AND TENANT ACT

2:47: 23 PM

CHAI R KELLER announced that the next order of business would be
HOUSE BILL NO 282, "An Act relating to the rights and
obligations of residential landlords and tenants; and relating
to the taking of a permanent fund dividend for rent and damages
owed to a residential landlord.™

2:48: 16 PM
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REPRESENTATI VE DOUG | SSACSON, Al aska State Legislature, said the
rel ati onship between a landlord and a tenant predates history,
and conflicts arise when either party has unnmet expectations.
Most people can describe what a poor landlord is, he said, or
what a great tenant is. But how do you codify this? How do you
put it into law? This is the never-ending bill, because there
have been many anendnents, he noted. He told the commttee that
he had a program called "Tenant Watch" in the early 1990s. He
had 700 | andl ords who asked him to help change the |aw because
there were things that were unfair to them He said there were
al so people asking for help with bad |andlords. He took the
i ssue to Jeannette Janes, his predecessor, "and we were able to
address this body." He said, "Twenty plus years have evol ved,
and this last year, through a series of coincidences, residents
and landlords primarily from nmy district and then everywhere; |

was |like a magnet. My office was a nmagnet and we attracted
everybody's attention and the state's as well. And so there was
concern that in the intervening time there had been changes that
needed tweaking." He said he is appreciative for the broad

support that HB 282 has had from realtors, |andlords, property
managers, and tenant advocacy groups.

2:51: 23 PM

BRENDA HEW TT, Staff, Representative Doug |saacson, Al aska State
Legi slature, said the changes in Sections 1-3 and 17 just take

the word "uniforni out of the bill. "W no longer will fit
under what's considered the Uniform Landlord Tenant Act," she
expl ai ned. She said that only 21 states have enacted the act,
and they are under revision. "Landlord and tenant" replaced the
word "parties" in Section 4. Sections 5 and 9 deal with pets

and the bill allows landlords to bunp up the anmount of deposit
they can put on a residence or dwelling for pet owners. She

said that Section 6 deals with the definition of "normal wear
and tear,"” and that idea was requested from both |andlords and

t enant s. Section 7 changes a senmi-colon to a period, and it
asks the landlord to separately account for the tenant's prepaid
rent and security deposits. Currently people are required to
put that noney in a trust. That noney needs to be avail able

when tenants | eave, so if everyone noved out at once, that noney
must all be avail abl e, she expl ai ned.

M5. HEWTT pointed out that Section 8 gives landlords up to 30
days to return a security deposit if there has been damage,
whi ch gives them enough tinme to assess the damage. Section 9
deals with pet deposits and gets into the definition of service
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animals and confort aninals. She said Section 10 requires
tenants and landlords to have a prenmse condition statenent
[prior to the rental]. Section 11 covers "dry cabins" if both
parties agree. In the wuniform law, hot running water was
requi red, but sone places in A aska do not have [plunbing]. She
said that Section 12 allows the landlord to restrict the nunber
of inhabitants in a dwelling, and there 1is an anmendnent
addressing that issue. She noted that Representative |saacson
is in favor of all four anendnents that have been offered.

2:59: 16 PM

M5. HEWTT said Section 13 asks the tenant to | eave the dwelling
in the sanme condition [as when the tenant noved in]. If the
carpets had been professionally cleaned, the tenant should be
required to do the sane. She said Section 14 is inportant and
allows victinms of donestic violence to be able to leave the
facility wth immediacy. The violence needs to have been
reported to the police, she expl ai ned.

3:00:18 PM

REPRESENTATI VE PRU TT asked about a scenario when the partner of
an individual commts a crine and that person was the
breadwi nner. He wondered if that situation would be in the sane
vein as a donestic violence situation.

REPRESENTATI VE | SAACSON said that was a great question, but he
does not believe that such a scenario is covered in HB 282.

REPRESENTATI VE LEDOUX asked how the law would work if sonmeone
was acquitted of donmestic violence after the |ease was

termnated. "Wuld the | ease get reinstated?”
3:02: 09 PM
M5. HEWTT stated that the perpetrator may still be in the

apartnent, but the provision allows the victim out of the
financi al requirenents.

MS. HEWTT noted that Section 15 allows a landlord to renpve a

tenant for illegal activities. For exanple, if the place is a
crack house, "you can get himout in 24 hours instead of the 14
days it takes now. " Section 16 defines transient occupancy, and

there is an anmendnent before the commttee to renove it.
Section 18 deals with the landlord attaching the PFD [Al aska
Per manent Fund] of a tenant who owes nobney, she said.
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REPRESENTATI VE | SSACSON said, "Wat we're trying to do is create

safe, affordable housing. To do that, you have to give
protections to the landlord to be able to recoup expenses and to
be able to protect the other tenants.” Safe and affordable

housi ng nmust al so protect tenants agai nst abusive |andlords, he
added. This is the fallback to tenant-landlord contracts, which
are not disallowed. He stated that the bill establishes a
relationship that is often m sunderstood or abused and which may
not even be covered by a contract.

3:04:31 PM

REPRESENTATI VE GRUENBERG asked about "who gets what back." | t
is inportant to state that if the security deposit is put into
an interest bearing account, the landlord owns the interest—
"otherwi se you're giving pennies back to all kinds of people.™
He said he is concerned about Section 17 and the relationship
between this and the Uniform Act. At sone point, he would Iike

to know why the Landlord Tenant Act will no |onger be uniform
and what will happen if the Uniform Act is updated. He said
"we" regularly ook at uniform acts, and "I want to be careful

that we try to see what we can do to keep it uniform"” which is
very hel pful because of the decisions from states all over the
country. If there are just a few sections that make the act not
uniform "then nost ... wll still look at the uniform act,"
which is why he is concerned about the title m sl eadi ng peopl e.

3: 05:49 PM

REPRESENTATI VE | SSACSON said, "This is one of those that |ega
[ Legislative Legal Affairs] asked us to renove and so they have
the definitive explanation as to why this is not uniform"”

CHAI R KELLER noted that SB 64 is a priority in this conmttee
He told Representative |saacson to work out the questions wth

the people who raised them outside of commttee. "We'll get
back to [HB 282] as soon as we can,"” he stated.

3:07:17 PM
ADJ OURNVENT

There being no further business before the conmttee, the House
Judi ciary Standing Conmttee neeting was adjourned at 3:07 P. M
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