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COWM TTEE CALENDAR

HOUSE Bl LL NO. 250

"An Act making an expression of apology, responsibility,
liability, synpathy, comm seration, conpassion, or benevol ence
by a health care provider inadmssible in a nedical malpractice
case; requiring a health care provider to advise a patient or
the patient's legal representative to seek |egal advice before
maki ng an agreenent with the patient to correct an unantici pated
outcone of nedical treatnment or care; and anmending Rules 402,
407, 408, 409, and 801, Al aska Rul es of Evidence."

- MOVED CSHB 250(HSS) OQUT OF COW TTEE
HOUSE BI LL NO. 362
"An Act relating to a prohibition on the offer, display,
mar keting, advertising for sale, or sale of illicit synthetic
drugs. "

- HEARD & HELD
HOUSE BI LL NO. 315
"An Act relating to juries in crimnal cases; and providing for
an effective date."

- HEARD & HELD

COWM TTEE SUBSTI TUTE FOR SENATE BILL NO 64(FIN)
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“"An Act relating to theft and property offenses; relating to the
definition of 'prior convictions' for certain theft offenses;
establishing the Alaska Crimnal Justice Conmi ssion and
providing an expiration date; relating to the crine of custodial
interference; relating to the duties of the Al aska Judicial
Council; relating to jail-tine credit for offenders in court-
ordered treatnment prograns; relating to conditions of release
probation, and parole; relating to duties of the comm ssioner of
corrections and board of parole; establishing a fund for
reducing recidivism in the Departnent of Health and Soci al
Services; requiring the commssioner of health and social
services to establish progranms for persons on conditions of
release or probation that require testing for <controlled
substances and alcoholic beverages; requiring the board of
parole to establish progranms for persons on parole that require
testing for controlled substances and alcoholic beverages;
relating to the duties of the Departnent of Health and Soci al
Services; and providing for an effective date."

- HEARD & HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 250

SHORT TITLE: MEDI CAL MALPRACTI CE ACTI ONS
SPONSOR('s): REPRESENTATI VE(s) OLSON

01/ 21/ 14 (H) PREFI LE RELEASED 1/17/14

01/21/ 14 (H READ THE FI RST TI ME - REFERRALS

01/ 21/ 14 (H HSS, JUD

02/ 27/ 14 (H) HSS AT 3: 00 PM CAPI TOL 106

02/ 27/ 14 (H Heard & Held

02/ 27/ 14 (H) M NUTE( HSS)

03/ 13/ 14 (H HSS AT 3: 00 PM CAPI TOL 106

03/ 13/ 14 (H Schedul ed But Not Heard

03/ 14/ 14 (H HSS AT 8: 00 AM CAPI TOL 106

03/ 14/ 14 (H Moved CSHB 250(HSS) Qut of Committee

03/ 14/ 14 (H M NUTE( HSS)

03/ 17/ 14 (H HSS RPT CS(HSS) NT 6DP

03/ 17/ 14 (H DP: REINBOLD, PRU TT, KELLER, NAGEAK
TARR, Hl GG NS

03/ 24/ 14 (H JUD AT 1:00 PM CAPI TOL 120

03/ 24/ 14 (H Heard & Held

03/ 24/ 14 (H) M NUTE( JUD)

03/ 26/ 14 (H) JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 362
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SHORT TI TLE: SYNTHETI C DRUGS
SPONSOR(s): REPRESENTATI VE(s) M LLETT

02/ 26/ 14 (H) READ THE FI RST TIME - REFERRALS
02/ 26/ 14 (H) JuD
03/ 26/ 14 (H) JUD AT 1:00 PM CAPI TOL 120

BILL: HB 315
SHORT TITLE: JURY NULLI FI CATI ON
SPONSOR(s): REPRESENTATI VE(s) T. W LSON

02/ 19/ 14 (H) READ THE FI RST TIME - REFERRALS
02/ 19/ 14 (H) JuD

03/ 26/ 14 (H) JUD AT 1:00 PM CAPI TOL 120

Bl LL: SB 64

SHORT TI TLE: OWNI BUS CRI ME/ CORRECTI ONS/ RECI DI VI SM BI LL
SPONSCR(s) : JUDI Cl ARY

02/ 27/ 13 (S READ THE FI RST Tl ME - REFERRALS
02/ 27/ 13 (S) STA, JUD

04/ 04/ 13 (S) STA AT 9: 00 AM BUTROVI CH 205

04/ 04/ 13 (S <Bi || Hearing Postponed>

04/ 09/ 13 (S) STA RPT CS 1DP 1NR 1AM NEW TI TLE
04/ 09/ 13 (S) DP: DYSON

04/ 09/ 13 (S) NR: G ESSEL

04/ 09/ 13 (S) AM COCGHI LL

04/ 09/ 13 (S) STA AT 9: 00 AM BUTROVI CH 205

04/ 09/ 13 (S) Moved CSSB 64(STA) Qut of Committee
04/ 09/ 13 (S) M NUTE( STA)

07/ 25/ 13 (9 JUD AT 10: 00 AM WASI LLA

07/ 25/ 13 (S) Heard & Held

07/ 25/ 13 (S) M NUTE( JUD)

01/ 29/ 14 (S JUD AT 1:30 PM BELTZ 105 (TSBI dg)
01/ 29/ 14 (S) Heard & Held

01/ 29/ 14 (S) M NUTE( JUD)

01/ 31/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
01/31/ 14 (S) Heard & Held

01/ 31/ 14 (S) M NUTE( JUD)

02/ 03/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
02/ 03/ 14 (S) Heard & Held

02/ 03/ 14 (S) M NUTE( JUD)

02/ 05/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
02/ 05/ 14 (S) Heard & Held

02/ 05/ 14 (S) M NUTE( JUD)

02/ 07/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)
02/ 07/ 14 (9 -- MEETI NG CANCELED - -

HOUSE JUD COW TTEE - 3- March 26, 2014



02/ 10/ 14

(S)

JUD AT 1:30 PM BELTZ 105 (TSBI dg)

02/ 10/ 14 (S) Heard & Held

02/ 10/ 14 (S) M NUTE( JUD)

02/ 12/ 14 (S) JUD AT 1:30 PM BELTZ 105 (TSBI dg)

02/ 12/ 14 (S) Moved CSSB 64(JUD) Qut of Conmittee

02/ 12/ 14 (S) M NUTE( JUD)

02/ 14/ 14 (S) JUD RPT CS 4DP 1INR NEWTI TLE

02/ 14/ 14 (S DP: COGHI LL, MCGUI RE, W ELECHOWEKI
DYSON

02/ 14/ 14 (S) NR: OLSON

02/ 14/ 14 (S FI N REFERRAL ADDED AFTER JUD

02/ 25/ 14 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

02/ 25/ 14 (S) Heard & Held

02/ 25/ 14 (S) M NUTE( FI N)

03/ 06/ 14 (S) FIN AT 5: 00 PM SENATE FI NANCE 532

03/ 06/ 14 (S) Heard & Held

03/ 06/ 14 (S) M NUTE( FI N)

03/ 11/ 14 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

03/ 11/ 14 (S) Heard & Held

03/ 11/ 14 (S) M NUTE( FI N)

03/ 11/ 14 (S) FIN AT 5: 00 PM SENATE FI NANCE 532

03/ 11/ 14 (S) Heard & Held

03/ 11/ 14 (S) M NUTE( FI N)

03/ 13/ 14 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

03/ 13/ 14 (S Moved CSSB 64(FIN) Qut of Conmittee

03/ 13/ 14 (S) M NUTE( FI N)

03/ 14/ 14 (S) FIN RPT CS 3DP 1INR 3AM NEW TI TLE

03/ 14/ 14 (S DP: KELLY, MEYER, HOFFMAN

03/ 14/ 14 (S) NR: OLSON

03/ 14/ 14 (S AM FAI RCLOUGH, DUNLEAVY, BI SHOP

03/ 14/ 14 (S) TRANSM TTED TO (H)

03/ 14/ 14 (S) VERSI ON:  CSSB 64( FI N)

03/ 17/ 14 (H READ THE FI RST Tl ME - REFERRALS

03/ 17/ 14 (H) JUD, FIN

03/ 24/ 14 (H JUD AT 1:00 PM CAPI TOL 120

03/ 24/ 14 (H Heard & Held

03/ 24/ 14 (H M NUTE( JUD)

03/ 26/ 14 (H JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

DOUG WDJCI ESZAK, Founder and Presi dent

Sorry Works!

G en Carbon, IL

PCSI TI ON STATEMENT: Spoke in support of HB 250.

ANNI E HOLT, Executive Director
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Al aska Physi ci ans and Surgeons
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in support of HB 250.

EDRA MORLEDGE, St aff

Senat or Kevin Meyer

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 362 on behal f of Senator Meyer.

KATHLEEN STRASBOUGH, Attorney

Legi sl ative Legal Counsel

Legi sl ative Legal and Research Services

Legi sl ative Affairs Agency

Juneau, Al aska

POSI TI ON STATEMENT:  Answered questions regardi ng HB 362.

VASI LI OS G ALOPSCS, St af f

Representative Charisse Ml lett

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Answered questions regarding HB 362.

GQUS SANDAHL
Kenai, Al aska
POSI TI ON STATEMENT: Testified in favor of HB 362.

REPRESENTATI VE TAMM W LSON

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 315 as sponsor.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section

Crimnal Division

Depart ment of Law (DQL)

Juneau, Al aska

POSI TI ON STATEMENT: Testified that the DOL has serious concerns
with HB 315.

JORDAN SHI LLI NG Staff

Senat or John Coghi l |

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Answer ed questions regardi ng SB 64.

SERGEANT CHRI S G FFORD, Presi dent
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Juneau Police Departnment Enpl oyees Associ ation

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified in support of raising the felony
threshold as found in SB 64.

JEFF JESSE, Chief Executive Oficer

Al aska Mental Health Trust Authority

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified in support of SB 64.

PEGGY BROWN, Executive Director

Al aska Network on Donestic Violence and Sexual Assault (ANDVSA)
Juneau, Al aska

PCOSI TI ON STATEMENT: Presented two concerns regardi ng SB 64.

JOE BAIR

Wasi |l a, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 64 and on the
conpl exities of sexual assault |aws.

ANDY PEVEHOUSE
Kenai, Al aska
PCSI TI ON STATEMENT: Testified in support of SB 64.

JAYCE ROBERTSON
Sol dot na, Al aska
POSI TI ON STATEMENT: Testified in support of SB 64.

RONALD TAYLOR, Deputy Conmi ssioner

Depart ment of Corrections (DOC)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Di scussed rehabilitative services in
Al aska's correctional system

CARMVEN GUTI ERREZ
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in support of SB 64.

AL TAMAGNI, Menber

Nat i onal Federation of |ndependent Busi ness

Anchor age, Al aska

POSI TI ON STATEMENT: Testified against SB 64 wth regards to
raising the felony theft threshold above $750.

RI CK ALLEN, Director

O fice of Public Advocacy
Al aska Departnent of Adm nistration
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Anchor age, Al aska
PCSI TI ON STATEMENT: Made comments on the felony/ m sdenmeanor
nmonet ary threshol d.

ACTI ON NARRATI VE

1:11:54 PM

CHAIR WES KELLER called the House Judiciary Standing Conmttee
nmeeting to order at 1:11 p.m Representati ves Foster, LeDoux,
Lynn, MIllett, Guenberg and Keller were present at the call to

order. Representative Pruitt arrived as the neeting was in
pr ogr ess.

HB 250- MEDI CAL MALPRACTI CE ACTI ONS

1: 12: 35 PM

CHAI R KELLER announced that the first order of business would be

HOUSE BILL NO 250 "An Act nmmking an expression of apology,
responsibility, liability, synpathy, comm seration, conpassion,
or benevolence by a health care provider inadmssible in a
nmedi cal nmal practice case; requiring a health care provider to
advise a patient or the patient's |legal representative to seek
| egal advice before making an agreenent with the patient to
correct an unanticipated outcone of nedical treatnent or care

and anmendi ng Rul es 402, 407, 408, 409, and 801, Al aska Rul es of
Evi dence. "

1:13: 47 PM

DOUG WQICI ESZAK, Founder and President, Sorry Wrks!, said he
works around the country wth doctors, nurses, health care
insurers, and |egal professionals, teaching them how to disclose
and, if necessary, apologize after sonmething goes wong in a
medi cal setting. He noted that he has been doing this for over
seven years. In 1998, he lost his brother to nedical errors,
and his famly did not get disclosure or any comrunication, he
explained. The famly had to file a lawsuit to get any answers,
and even after getting noney and when the liability was clear,
the doctors and the hospital still did not comunicate with the
famly. He said he has taken that experience and now travels
around telling the nmedical community that "if you don't want
soneone like me to sue you, here's what you need to do." He
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added that he takes people step-by-step through the process, and
he works wth defense and plaintiff counsel, hospital risk
managers, hospital | eadership, and others.

1:15: 21 PM

MR. WOJCI ESZAK noted that he has reviewed HB 250 and has been in
contact with the sponsor's staff. He said about 36 states have
simlar laws, and he has seen that the laws help doctors and
nurses be nore confortable comunicating wth patients and

famlies if something goes wong. He said that, according to
defense and plaintiff |awers, the primary reason doctors get
sued when sonething goes wong is the total | ack  of
comuni cat i on. Fami|ies feel abandoned and left in the lurch
because they want to hear from the doctor. Doctors wll say
that they are afraid to talk because it wll be used against

them in court, he stated. Bills, like HB 250, help people feel
a little nore confortable and allow people like himto go out

and have "the conversation with hospitals." The laws help the
defense counsel get a little nore confortable allow ng doctors
to communi cat e. The big goal, he stated, is to nmmke nedicine
safer. "When doctors talk nore, systens get better, patients
and famlies are safer, and society is better served,” he
opi ned.

1:17: 37 PM

REPRESENTATI VE GRUENBERG not ed that he has cosponsored the bill,
and he asked M. Wjcieszak if lawers are afraid of getting
sued for their own mal practi ce.

MR. WOJCI ESZAK said he has not heard that question, but his book
was witten with two defense attorneys. He said his nessage to
def ense counsel and doctors is that when sonething goes wong,
sinply say, "Gosh Max, |'m sorry this happened to your nom
we're going to review to figure out what happened and then we'll
get back to you in due process."

1:19: 37 PM

MR.  WQClI ESZAK suggested there mght be a case for |egal
mal practice if an attorney tells a doctor not to talk to a

patient and then the doctor gets sued. He opined that many
doctors have been poorly advised not to talk after sonething
goes wong, "and that's what leads to so nmany |awsuits." The
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general novenent in the nedical world is that it is better to
t al k. |f the doctor goes too far and specul ates or prematurely
admts fault, "then we'll clean that up" with docunentation and
expert reviews. He said he has heard of doctors who say,
"Sorry, I've killed your nrom" and then a foll owup review shows
no error. Sone courts wll consider the coments as hear-say,
he stated.

1: 21: 38 PM

ANNI E HOLT, Executive Director, Al aska Physicians and Surgeons,
sai d her organi zation has 150 nenbers and supports HB 250. Over
30 states have introduced such a law with the goal of enpowering
the patient/physician relationship and encouraging dialogue
between the two, especially when there is an wunanticipated
out cone. Such outcones may or nmay not be directly attributable
to the physician's care. She noted that a genui ne expression of
sorrow by the physician can be nmisinterpreted, and physicians
are concerned that it can increase their liability. In the best
interest of physicians and their patients, this legislation
woul d support open conversations and understanding of what
happened wi t hout the specter of liability, she stated.

1:22:56 PM
CHAI R KELLER cl osed public testinony.

REPRESENTATI VE CGRUENBERG said, "W had an anmendnent that would
have put | anguage about the civil rules; you raised a point in a
conversation with [Representative Kurt Oson] and nme on the
floor. Your point was very well taken, and had | offered it, |
woul d have offered it in a little different form as a result of
your conversation."

1:23:59 PM

REPRESENTATI VE GRUENBERG noved to pass HB 250 out of comittee
wi th individual recommendations and acconpanying fiscal notes.
There being no objection, CSHB 250(HSS) was reported out of the
House Judiciary Standing Comrttee.

1:24:21 PM

The commttee took an at-ease from1:24 p.m to 1:26 p. m

HB 362- SYNTHETI C DRUGS
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1: 26: 17 PM

CHAI R KELLER announced that the next order of business would be
HOUSE BILL NO 362, "An Act relating to a prohibition on the
offer, display, marketing, advertising for sale, or sale of
illicit synthetic drugs."

1: 27: 52 PM

REPRESENTATI VE MAX GRUENBERG nobved to adopt HB 362, |abeled
28LS1538\ U, Strasbaugh, 3/18/ 14, as a working docunent.

CHAI R KELLER obj ected for discussion purposes.
1:28:44 PM

EDRA  MORLEDGE, Staff, Senator Kevin Meyer, Alaska State
Legi slature, said that Senator Meyer is carrying the Senate
Version (SB 173). She noted that he has previously sponsored
| egislation to outlaw synthetic cannabinoids, and the bills have
passed. The cannabi noids go by various nanes, such as spice and
bath salt, and they are comonly used as alternatives to cocaine
and marijuana. The substance is sold by the gram in small
packets in convenience stores and snoke shops, and it is easily
accessi ble, she explained. Unfortunately, many people think
these drugs are safe, including parents, because they are so
readily avail abl e. "They're actually not safe; they cause many
psychotropic effects on users,” she stated. The bill is an
attenpt to stop the sale of these drugs by targeting the way
they are packaged, rather than the chem cal conpounds they are
made of . "What happens is, the manufacturers of these drugs,
who are often overseas, sinply change the conpounds that we
previously outlawed by a nolecule or two, and all of a sudden

they're not illegal anynore," she explai ned.

M5. MORLEDGE said that the Anchorage Assenbly passed an
ordi nance to ban the packaging of synthetic cannabinoids, and
the House and Senate bills are nodeled after that ordinance, as
it has been very successful. "They virtually wiped it out of
all of the snokes shops and convenience stores," she stated.
She surmised that Alaska is the only state attenpting this
approach—+o target the packaging rather than the conpound—and
"it hasn't really been challenged as ... a state law" She
noted that a simlar ordinance was passed in Mine and there
have been no chal | enges.
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1: 31: 45 PM

REPRESENTATI VE GABRI ELLE LEDOUX asked if [the label] has to
include sonme or all of the followng criteria: false and
m sl eadi ng; does not specify the nanme of the synthetic drug;
does not specify the nanme and place of the manufacturer, packer,
or distributer; and all of [the criteria |isted under paragraph

(2)].
1:32: 11 PM

M5. MORLEDGE noted that her understanding is that the substance
woul d have to neet one criterion from [paragraph] (b)(1) and one
from [ paragraph] (b)(2).

1: 32: 31 PM

KATHLEEN  STRASBOUGH, At t or ney, Legislative Legal Counsel ,
Legi slative Legal and Research Services, Legislative Affairs
Agency, said, yes, [the package] would have to have one from
(b)(1) and one from (b)(2).

1: 32: 45 PM

REPRESENTATI VE LEDOUX suggested that the nanufacturer could
sinply put the ingredients on the |abel in order to be |egal.

M5. STRASBOUGH she said does not have all of the facts
associated with the bill, but those who trade in these products
do not |ike the scrutiny and do not want to provide that
i nformation.

1:33:45 PM

M5. MORLEDGE said the itens are being nmarketed as things that
they are not, |ike incense. The packaging often states, "Not
for human consunption,™ but that is exactly what it is intended
for, she explained. She suggested that the Anchorage city

prosecut or answer the question.

CHAI R KELLER asked if instant coffee, a stinulant, could fal
under this prohibition.

1: 35: 34 PM

HOUSE JUD COW TTEE -11- March 26, 2014



M5. STRASBOUGH said this bill depends upon mslabeling; a person
selling coffee would likely not want to disguise it. There is
another law, Imtation Controlled Substance, where sonething
like that mght occur, but the element of falsity is necessary
for a violation to be commtted under HB 362, she expl ai ned.

CHAIR KELLER assunmed [instant <coffee could fall wunder the
statute].

1:36: 47 PM

REPRESENTATI VE GRUENBERG said he agrees with Chair Keller and
also with Representative LeDoux. He turned to page 1, line 11,
where the intent is correctly drafted because the item nust have
(A, (B, or (©, and "or" is the key word [under (b)(1)].

However, "and" appears on page 1, line 13, but there only needs
to be one of (A) through (G wunder [(b)(2)]. The word "or" does
not appear at the end of line 18, like it appears at the end of
line 11. He said he will offer an anmendnent at the appropriate

time to ensure that it requires only one criterion from|[(b)(2)]
by inserting the word "or".

1:38:12 PM
REPRESENTATI VE GRUENBERG asked if his suggestion is correct.

CHAIR KELLER stated that that can be worked out wth the
sponsor.

REPRESENTATI VE GRUENBERG said it is not clear to him whether
each sale would be a separate violation. "If you sold 10 of
t hese packages to one person and three to another, you would
have conmtted 13 separate offenses?”

1: 39: 21 PM

M5. MORLEDGE answered that the intent is a $500 violation per
package.

REPRESENTATI VE CRUENBERG said he will offer an anendnent that
specifies that intent. He then said he is concerned about the
guestion that Chair Keller raised. "W have things that are
dependi ng upon having street nanes," and those nanmes vary, so
how can it withstand a test for vagueness? "I see this thing
not being challenged as a whole bill but in an individual case
where they have sonmething from category A and sonething from
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category B, and | see one thing is legal, and sonebody wll say
"well, | bought a legal drug.'"

1:40: 57 PM

M5. MORLEDGE said the sponsor wll be happy to work wth
Representati ve Gruenberg on refining the bill's | anguage.
REPRESENTATI VE BOB LYNN noted page 2, Iline 19, where the
esoteric nanes [of the product] are listed. "Wat happens if

sonmebody conmes up with a new name that is not included in this
[ist?"

1:41: 34 PM

REPRESENTATI VE GRUENBERG answered that the |aw would have to be
anmended.

M5. MORLEDGE said the nanmes are included now because they are
known; perhaps when the names change, the |list can be del eted.
These are drugs that we wuld Ilike off of the street
i mredi atel y, she stat ed.

REPRESENTATI VE LYNN asked if there was |anguage that would
i nclude future street nanes.

M5. MORLEDGE said, "W would be happy to work on that."

1:42: 34 PM

REPRESENTATI VE CHARI SSE M LLETT said she is willing to work with
both Representatives Guenberg and Lynn. "It is an ever-

changi ng group of names, and that's what we struggle wth. And
it's an ever-changing group of drugs that are mxed in wth

t hese,” she not ed. It is difficult to capture everything, but
she wants to nmake sure kids do not have access to the drugs and
peopl e do not sell them She reiterated that she will work with
anyone to nake the bill better.

REPRESENTATI VE LEDQUX asked about a definition of "false and
m sl eadi ng. "

1:43:39 PM
M5. STRASBOUGH said those terns are in frequent use in the

st at ut es. “I"'m sure that a definition can be put together if
sonmeone wanted one," she added.
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REPRESENTATI VE LEDOUX asked if it is defined.

M5. STRASBOUGH said she has not researched it, but it is her
i npression that the statute uses the termw thout definition

1: 44: 46 PM

REPRESENTATI VE LEDOUX said she is looking forward to an answer
on why a person [selling the substance] would not just specify
what is in the package and who manufactured it in order to nake
it legal.

VASILIOS d ALOPSCS, Staff, Representative Charisse Mllett,
Al aska State Legislature, said that the overwhel mng majority of
t hese synthetic substances comes from China. In order for them
to enter the United States under those pretenses, the substances
would have to conply wth the federal Food and Drug
Adm ni stration (FDA), and they would not be able to do so.

REPRESENTATI VE LEDOUX asked why the substances would not be able
to neet the FDA requirenents. If it cannot neet those
requi renents, why is it not illegal?

MR. G ALOPSCS said that was an excellent question that he would
not be answering at this point.
1:46: 44 PM

REPRESENTATI VE GRUENBERG noted that page 3, line 17, states that
the comm ssioner of the Departnent of Public Safety may del egate

its authority as appropriate. He asked if that phrase is
normal |y used, because it does not specify any outer limts of
what may be del egat ed. It could be unconstitutional, he added

He then noted that the |anguage does not specify who the
authority can be delegated to; it could be to a non-governnenta
agency, and he sees potential problens.

1: 48: 17 PM

@QUS SANDAHL, Kenai, Alaska, said he works in |aw enforcenent
and he is very supportive of legislation that prohibits the sale
and possession of these substances across all of Al aska. He
appreciates the time taken to elimnate |oopholes and for
considering the bill.
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CHAI R KELLER sai d he agreed and conplinented the sponsor.

REPRESENTATI VE GRUENBERG said he had two nobre questions.

Regarding the section with the penalties, page 3, lines 21-22, a
person who violates the law is guilty of a violation. "Are you
intending to punish the person who nakes the drugs, who
whol esales them who retails it, or all three?" He then
referred to page 3, line 30, [defining a synthetic drug] as a
chem cal intended to.... He asked who would have to have the
intent, "and how are you going to prove iit?" He said he

supports the concept [of the bill], but he is trying to save it
frompotential serious challenges.

REPRESENTATI VE LEDOUX surmsed that a violation is a civil
matter, rather than a crimnal matter. "If it's civil, you're
not entitled to a public defender; you're not entitled to a
trial by jury; is that the reason for making it a violation as
opposed to a m sdeneanor ?"

CHAI R KELLER said that question will be answered later, and HB
362 was held over.

HB 315- JURY NULLI FI CATI ON

1:51: 47 PM

CHAI R KELLER announced that the final order of business was
HOUSE BILL NO. 315, "An Act relating to juries in crimnal

cases; and providing for an effective date.” He said he wll
not rush this bill, but there is no tine for questions. The
di scussion wll continue at a future date.

1:52:26 PM

REPRESENTATI VE TAMM WLSON, Al aska State Legislature, said HB
315 relates to jury nullification. She made the follow ng
statement :

Bef or e one IS abl e to under st and why  jury

nullification is a good idea, one nust understand the
inmportance of a trial by jury. Qur Founding Fathers
considered them to be a powerful weapon in the war
agai nst tyranny. Thomas Jefferson wote, “l consider
trial by jury as the only anchor yet inmagined by nman,
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by which a governnment can be held to the principles of
its constitution.” In the Federalist Papers, Al exander
Ham [ton wote that trial by jury was the *“very
pal | adium of free government” and a “val uable check
upon corruption.”

As for the concept that juries have not only the power
but the obligation to nullify wunjust rulings of a
j udge, John Adanms wote, “It is not only the juror’s
right, but his duty to find the verdict according to
his own best understanding, judgnent, and conscience,
though in direct opposition to the direction of the
court.”

Qur Foundi ng Fathers zeal ously defended this right and
recogni zed that only an inforned and enpowered jury
could effectively protect a defendant from the
potentially har nf ul ef fects of j udges. Jury
nullification allows citizens to have the final say on
what is fair in a court of |aw

Therefore, jury nullification is a good idea and one
supported by Constitutional principles and freedons.

REPRESENTATI VE W LSON noted that there are 27 states that have
some form of jury nullification, and nost of them are wthin

their state constitutions. "New Hanpshire just finished passing
a jury nullification,"” she said. If one were to truly believe
that when people join a jury, they leave all of their past

experiences, all of their biases, and "everything" behind, and
make their determ nations only based on the judge's instructions
and the testinony, then juries would be selected in the order

the people arrive. But, people do take their experiences and
biases into the courtroom so "a lot of this is already going
on," Representative WIson explained. "What this bill basically

says is we want the judge to give us permssion to do it."
1:56: 00 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section, Crimnal Division, Departnent of Law (DOL), said the
DOL has two serious concerns wth HB 315. The | anguage all ows
the defendant to instruct the nenbers of a jury that they my
disregard the laws as given to the judge "and to all of us by
t he people who nmake the law, that is, you. You're the people who
make the law that we try and enforce to the best of our ability
when we charge people with crines.”
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M5. CARPENETI stated that the second concern is the fact that
the law will allow the defendant in a crimnal case to ask the
judge to disregard Alaska' s rules of evidence, which have been
witten with a view of nmaking a trial as fair as possible. The
bill requires the evidence to be relevant, and that is already
true under Alaska |aw, but there are various rules that try and
dictate evidence that is just too prejudicial to be fair or is

hearsay and not reliable enough to be introduced for
consideration by the jury. However, [HB 315] allows [evidence]
if it is relevant in any way—even though it mght be

specifically disallowed in statute or in the evidence code.
"And then, it allows the state to conme back and rebut that. I
think that what we would find is that allowing the jury to
disregard the courts [and] disregard our rules of evidence,
would result in trials that are not very orderly or not very
fair to either side."

CHAI R KELLER set aside HB 315.

SB_ 64- OVNI BUS CRI ME/ CORRECTI ONS/ RECI DI VI SM BI LL

1: 58: 08 PM

CHAI R KELLER announced that the next order of business would be
CS FOR SENATE BILL NO 64(FIN, "An Act relating to theft and
property offenses; relating to the definition of ‘'prior
convictions' for certain theft offenses; establishing the Al aska
Crimnal Justice Conmi ssion and providing an expiration date;
relating to the crime of custodial interference; relating to the
duties of the Alaska Judicial Council; relating to jail-tine
credit for offenders in court-ordered treatnent prograns;
relating to conditions of release, probation, and parole;
relating to duties of the comm ssioner of corrections and board
of parole; establishing a fund for reducing recidivism in the
Department of Health and Soci al Servi ces; requiring the
commi ssi oner of health and social services to establish prograns
for persons on conditions of release or probation that require
testing for controlled substances and alcoholic beverages;
requiring the board of parole to establish prograns for persons
on parole that require testing for controlled substances and
al coholic beverages; relating to the duties of the Departnent of
Health and Social Services; and providing for an effective
date."

1: 58: 27 PM
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JORDAN SHILLING Staff, Senator John Coghill, Alaska State
Legislature, said he wll address the questions the commttee
had regarding custodial interference. He noted that there was
sone debate during the |ast neeting about whether those sections
would be nore appropriate in the attenpted kidnapping or
ki dnappi ng stat utes. He said he provided the conmttee with a
meno on this topic. He remnded the commttee that the sections
wer e added through an amendnent in the Senate Judiciary Standing
Comm ttee. The issue was brought to its attention by a
constituent in Anchorage who relayed the scenario of a man
wal king into a school representing hinself as the |awful parent
of a child, probably with the intent of kidnapping the child,
and only getting charged with crimnal mschief in the fourth
degree. The reason the man could not be charged with attenpted
ki dnappi ng was because of the difficulty in proving the attenpt.
"Attenpt would require a substantial step towards restraining
another person wth the intent to hold that person,” he
expl ai ned.

MR. SHILLING explained that the provision was placed in the
custodial interference statutes because the offender would be
attenpting to portray hinself as a relative—as a |awful
cust odi an. The offenders are saying that they have a right to
custody, so that is why the decision was nmade to put it into the
custodial interference statutes, he stated.

2:01: 03 PM

REPRESENTATI VE CRUENBERG said he hopes that M. Shilling wll
convey to the sponsor that his previous coments were nmade to

help the legislation, not to "torpedo"” it. He said he spoke
with Senator Welechowski, the bill's author. This is a big
bill and It warrants sone  careful consi derati on, and

Representative G uenberg would like to reviewit.
2:02:11 PM

SERGEANT CHRIS d FFORD, President, Juneau Police Departnent
Enpl oyees Associ ation, said he has been a police officer for 15
years, and he has handled a ot of theft cases and would |like to
talk about the felony threshold in SB 64. He has dealt wth
mnor to very serious property crimes, he noted. Pol i ce
officers and state troopers who investigate property crines in
Al aska take all cases seriously, but he can only speak to his
experience in Juneau. In Juneau, if a person steals a corndog
or a DVD player, a unifornmed officer wll respond. He stated
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that there is seldoma situation that is called in that receives
no personal attention or action by |aw enforcenent; however,

police prioritize their level of <calls for service. Crinmes
agai nst persons are a priority over property crines, he
expl ai ned, and persons reporting a theft can feel |like they are
being ignored if an officer is called to a scene of donestic
violence at the same tine, for exanple. The officer is not
ignoring the theft but just prioritizing the incidents, he said.
"I'n Juneau, an officer will respond to a theft regardl ess of the
nmonetary anount," he stated, and "raising the threshold for
property crimes wll not change the police response to themwe
respond to all crimes as we can and when we are able, in
relation to other pending calls.” Delays in response times can

be alleviated by adding officers, he noted.

SERCEANT G FFORD said that raising the felony threshold from
$500 to $1200 is reflective of inflation. "I think it's fair,"
he st at ed. Many tinmes, a person who is accused of a theft of
$500 is convicted of a misdenmeanor crine anyway; they are
charged with a felony but end up with a m sdeneanor conviction

Rai sing that |evel puts serious pressure on prosecutors to keep

those felony cases as felony cases. Soneone who steals $2,000
deserves a felony conviction, incarceration, and supervised
probati on and/or parole, he opined. “I think all property
crimes should be prosecuted vigorously, but the statute should
be fair and reflective of current nonetary values," he
concl uded.

CHAI R KELLER asked Sergeant G fford if the property threshold
makes no difference as far as the [Juneau Police Departnent is
concer ned] .

SERGEANT G FFORD said that the departnent i nvesti gates
viol ations, which are not even crines, if possible. If there is
sonmet hing nore serious pending, the departnment takes that first,
he added.

REPRESENTATI VE LEDOUX said many nerchants are concerned that if
the property crine is raised to $1,200, then a $750 theft, for
exanpl e, would only be a nisdeneanor and not taken as seriously.

SERCGEANT G FFORD said police are fact finders, and that is not
based on the nonetary anount. A felony level case may involve
different |egal aspects, but that would be a question for an
attorney.
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REPRESENTATI VE LEDOUX asked if the department would prioritize a
hi gher theft anobunt over another during an investigation.

SERGEANT d FFORD said a very typical case is the theft of bottle
from a liquor store, and the surveillance footage is reviewed
and an investigation is done, whether the theft is a $500 case
[of Iiquor] or a $22 bottle. "W do the best we can...."

REPRESENTATI VE GRUENBERG spoke to the effect of SB 64.
"Currently if the value of the nerchandise is $500 or nore it is
a class C felony; under the bill, if the value was $1,200 or
nore it would be a felony." He asked if there is now a
difference in the level of attention in investigating a felony
over a m sdeneanor.

SERGEANT d FFORD said the departnent gets all the facts that it
can in a theft case and follows all leads, |ike tracking down a
Wi t ness. "W are not doing our job 100 percent if we are not
trying to get all of the evidence we possibly can," he stated.
There is usually not a whole lot of difference in investigating

a felony or a mi sdeneanor. Many tines an arrest is not nade for
a felony because prosecutors need to schedule a grand jury "and
things like that." He said, "A lot of tinmes we wll gather

information and file the charges with the prosecutor's office
and the person may wal k away at that point but later go in front
of a grand jury and be indicted and arrested on an arrest
warrant . "

2:13:58 PM

JEFF JESSE, Chief Executive Oficer, Alaska Mental Health Trust
Aut hority, stated that he is testifying in favor of SB 64. It
is rare to find a bill that is both tinmely and strategic, he

opi ned. The House Finance Standing Commttee recently attached
intent |anguage to the budget, saying that the court system the
Al aska Housi ng Fi nance Corporation, the Mental Health Trust, and
the departnents of Corrections, Labor and Wrkforce Devel opnent,
and Health and Social Services need to continue to work together
toward a plan to reduce recidivism and avoid building another
prison in 2016, which is the path the state is currently on
unless it does sonething different. The agencies have been
working toward this effort, and he noted that the Crimnal
Justice Wrking Goup has a reentry task force and has been
working on how to enhance the process of reentry to deter
recidivism However, it wll require a broader set of actions
in order to avoid building a $300 million prison within the next
four or five years, he stated.
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MR. JESSE surmised that the finance commttee was responding to
the need for a sustainable budget, and building new prisons
every four to eight years is unlikely to support a sustainable
budget . This bill is an inportant first step because it
contains a nunber of keystones to reducing recidivism including
raising the property crinme threshold for a felony. It is tinme,
he said. Representative Craig Johnson recently rem nded him
that the state incarcerates for two reasons: "W're either nmad
at them or we're afraid of them™ For theft crinmes, nostly
people are nmad at the offenders, and the fact that inflation has
raised the price of itens does not necessarily nmean that people
are madder than at the tine when original thresholds were set.
Clearly, there needs to be a change in the threshold, he
reiterated. The Criminal Justice Conmi ssion created by SB 64 is
al so very inportant. He continued:

| f you want to control the prison population, you need
to start reviewing the sentencing guidelines that we
have in state law and nmake sure that those sentencing
gui del ines and requirenents are where you want themto
be, so that we're only incarcerating people for the
parti cul ar ci rcunst ances t hat we want t hem
incarcerated for and that we are incarcerating them
for the period of tinme that is nobst appropriate to
achieve the goals, not only for setting public
standards of behavior, but also those sentences that
woul d be nost beneficial in ternms of rehabilitation
and preventing recidivism

MR. JESSE opined that the Recidivism Reduction Fund is also a

key elenent of SB 64. He reiterated the cost of a new prison
and said that, obviously, recidivism cannot be reduced w thout
cost. He said [the state] is getting smarter in using the
resources available, but <clearly there wll be a need for
additional resources. This is no different fromthe "Bring the
Kids Hone" initiative, where dollars needed to be reinvested
that were being spent out of state to serve Alaska children. 1In

this case, |[the state] is looking at Ilong-term budgetary
sustainability and what strategic investnents need to be nmade in
order to reduce the population of people in prison and avoid
bui | di ng anot her prison. M. Jesse turned to the 24/7 Sobriety
program and said it is an evidence-based practice that has
proven to be very effective in keeping people sober and keeping

them from recidivating. A wvast mjority of people in
corrections had substance abuse connected with their crimnal
behavi or. He expressed support for the "good tine" provided to
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those participating in treatnment and said that the basic needs
to avoid sonmeone from recidivating is housing, job, and support
in recovery. He stated that this bill is a huge first step that
will reduce recidivismand the budget.

CHAI R KELLER asked if M. Jesse saw any areas that were m ssed.

MR. JESSE said the bill is a great start and covers a pretty
broad cross section of the things that should be started right
NOW.

2:20: 42 PM

REPRESENTATI VE GRUENBERG noted that a district court judge in
Mont ana declared the 24/7 program to be unconstitutional and it
is getting appealed to their suprene court.

MR. JESSE said there are many conditions placed on rel ease, and
he would be surprised if there was a conpelling constitutional
argunent agai nst requiring sobriety as a condition for rel ease.
2:22:17 PM

PEGGY BROWN, Executive Director, Al aska Network on Donestic
Vi ol ence and Sexual Assault (ANDVSA), noted that she w Il speak

to two itens today. When ANDVSA first saw the bill, nenbers
were OK with [the 24/7 sobriety program being in the Departnent
of Corrections (DOC), but as the bill changed and becane a part

of the Departnent of Health and Social Services (HSS), they
devel oped concerns about victim safety, but sone of the concerns
may not be real in the long run, she stated. She said she
understands the need to do sonething about Alaska's prison
popul ation and that $2 a day for sobriety tests conpares well
with $138 for inprisonnent. One concern is whether HSS can
actually deal with violent offenders who have been drinking,
i ncluding sexual predators or offenders of donestic violence.
She understood that DOC woul d be a consultant, and the point of
view of ANDVSA is that there may be quite a bit of consulting
and contracting. States with 24/7 prograns, |ike Mntana and
Sout h Dakota, have a very strong and immedi ate |aw enforcenent
response. She cautioned that the program nmay be evi dence-based
in practice but not in its structure. M. Brown said ANDVSA is
definitely supportive of some kind of program that works on
sobriety because it is known that alcohol and substance abuse
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does not cause sexual assault, but it is a co-occurring
di sorder.

2:25:11 PM

M5. BROM said the second concern is that "your representative
who you created in ternms of the Ofice of Victins' Rights, that
t hat per son who represents victim rights—onstitutional
rights...—-be a nenber of that sentencing conmssion." The
victims constitutional rights should be considered equally with
the defendant's constitutional rights, she stated. She noted AS
44.19.645 regarding the powers and duties of the conm ssion,
which includes providing for the protection of the rights of
crime victins. Having a representative from the Ofice of
Victimse' Rights wll represent the constitutional rights of
victins, she reiterated. She knows that the conm ssion should
have a manageabl e nunber of nenbers, but "we feel very strongly
that at least that ... office should be on that panel."

2:29: 06 PM

JOE BAIR, Wasilla, Alaska, said he is supportive of SB 64
redefining what is crimnal and to what extent it is crimnal
He said his concern today is in redefining sexual crinmes, which
not many people want to talk about. He gave the exanple of two
men having a heated discussion whereby one man backs the other
agai nst the wall. If the man who is against the wall puts up
his arns into the area of the other man's chest to nove him
back, it could be construed as an assault—-a m sdeneanor. |[|f the
one person was a female in the sane situation and if any part of
the man's hand touched any part of her breast, it would be a
felony, and the wonan does not even have to [press charges]. It
is a crinme against the state, and anyone who saw the interaction
could bring it forward, he stated. If the woman said she was
touched, even if the nman said, "yea, | was trying to get her out
of my space,” it does not matter—t is a felony. "That's the
problem that we're at today—these felonies are not defined," he
opi ned. \Whether it is an attenpted sexual assault or a vicious
rape, the penalty can be the sane. That is why he thinks there
shoul d be sone distinguishing, he stated.

CHAIR KELLER told M. Bair that the commttee is there to | ook
at those tough questions.

MR. BAIR said he had another exanple. He said he and his wfe

had been sexually assaulted in their "younger days. "
Consequently, they were very careful with their children, and he
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was never alone with his nieces. "I bend over backwards to not
be in a situation where anything could be construed as being
irregular,” he noted, but he finds that it is detrinmental to
hi m He spoke of helping a young child get off some play
equi prent and asked what would happen if a parent questioned

what he was doing. "These are strange things, but wthout clear
definitions, | always feel at risk,” he told the commttee.
2:34: 47 PM

ANDY PEVEHOUSE, Kenai, Al aska, said he works for the Al aska
Publ i ¢ Defender Agency, but he is speaking for hinself, and he
supports SB 64, particularly with regard to the increased
m sdeneanor and felony nonetary threshold for property crines.
On the Kenai Peninsula, police investigate every crine whether
it is a class B msdeneanor or a class A felony, he noted. In
terns of prosecutions, he has seen thefts of $1 prosecuted, and
he has seen a theft of something valued $501 prosecuted as a
class C felony, "so | don't think that there's any risk that
changing the threshold is going to change how crines are
prosecuted.” He noted that the consequences of being branded a
felon are extreme, and it <closes many doors for people,
particularly young people. Crinmes like theft and crimnal
m schief are largely crines of passion or opportunity, he
expl ai ned. He gave the exanple of a girlfriend and boyfriend
who are angry, and one of them throws a rock and breaks a
wi ndshield. If it costs nore than $500 to replace a w ndshi el d,
it is a felony, even though the person was not |ikely thinking
about it, especially not whether it was a felony or a
m sdeneanor . The "hothead" is suddenly a felon, he stated.
Rai sing the threshold wll protect people who m ght do sonething
foolish but who really should not be branded as felons, he
opi ned.

MR. PEVEHOUSE noted that the bill does not change the part of
the theft statute that keeps recidivists thieves from becom ng
fel ons. The law, as it stands, is that the third class A
m sdeneanor of theft can be charged as a class C felony—+t
aggravates and elevates on the third one. He did not think
anyone should be concerned that by changing the threshold, the
message Wwll not go out to repeat offenders. "So if wyou
continue to be a thief, at sone point you certainly deserve that
class C felony," he stated. What was worth $500 30 years ago
woul d be [worth a | ot nore] today.

CHAIR KELLER noted that he is surprised at how nuch interest
there is in SB 64.
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2:39: 02 PM

JAYCE ROBERTSON, Soldotna, Al aska, noted that he has submtted
witten testinony and he has witten a letter to Chair Keller

He said he agrees with nmuch of what M. Jesse said, and he
particularly supports the SB 64 |anguage regarding the
conditions of release and "treatnent versus punishnent.” Hi s
strongest support is with the "hopeful addition" of |anguage
from SB 81, which would have an inmense positive inpact on his
life. He said he once had a substance abuse problem but he has

been clean and sober for alnobst three years. He has been
involved with the legal system and wth rehabilitation and
puni shnent . He stated that punishnent seens to be the main
focus instead of rehabilitation. Noting that he also supports

the felony threshold change and the recidivism [fund], he nostly
supports treatnent for offenders.

MR. ROBERTSON said that treatnent, not punishnment, is the true
solution to substance abuse, and he knows from persona
experience and from the many people he knows in the recovery
conmuni ty. Directly or indirectly, every person in Alaska is
i npacted by substance abuse, one way or another, he opined. "It
is a ranpant problem statewide, and the true solution is
treatnment options." The individual who is abusing drugs or
al cohol will not recover until ready, "so that takes exposure to
treatment and the possibilities; and that takes tinme and
boundaries; and it forces the individual to be accountable to
their own decisions,” he explained. He reiterated that he would
like to see |anguage from SB 81 added to SB 64, granting the
privilege to obtain a limted driver's license for a person who
has conpleted court-ordered treatnment. He explained that he had
his driver's license suspended for a mninmm of 10 years, and
that is an extrene hardship on his famly. \Wen a person is not

able to drive to work, it creates a hardship on others and
encourages reliance on public assistance. Having a |icense
woul d provide access to jobs, treatnent, education, and 12-step
recovery conmunity meetings. Personal ly, he has been able to

overconme the limtation, but he knows of others in the recovery
cormunity where [not being able to drive] is indescribably
difficult. This change would give the state a step forward in
t he novenent of recognizing treatnment versus puni shnment.

CHAI R KELLER said he appreciated his testinony and called Ronald

Taylor to hear about what is being done by the Departnent of
Corrections regardi ng treatnent options and reducing recidivism
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2:47:19 PM

RONALD TAYLOR, Deputy Conm ssioner, Department of Corrections
(DOC), said DOC has placed great enphasis on expanding
rehabilitative services. He noted that only 6 percent of DOC s
total budget is used for those services, but that has been a

substantial increase "of at least a mllion or two over the |ast
three or four years." That includes an expansion of educationa
opportunities and substance abuse services, he added. The
Reci divism Fund would provide supportive and reentry services
that DOC is now not able to do, he said. Once persons are
released from custody, "they need that added support to

mai ntain, not only sobriety, but to be able to remain crine-free
and remain in the comunity and be productive in the comunity."
This woul d be of trenendous val ue, because it is a critical part
of a person being able to stay out of the system he stated.

CHAI R KELLER asked if those in prison also need nore treatnent
of substance abuse and nore education. He asked if the
reci di vism prograns are functioning for the inmates.

MR. TAYLOR said that is correct, "W actually have expanded our
i nstitutional substance abuse programing for out - pati ent
services and residential services, and we continue to |ook at
ways that we can enhance our assessnent capabilities inside the
institution as well as in the comunity."

2:50:10 PM
CARMEN GUTI ERREZ, Anchorage, Al aska, said she is testifying for

hersel f, but she has worked for the State of Alaska for about 25
years in the crimnal justice system and she was the deputy

conmm ssioner for DOC for 3 years. She commended Chair Keller
and the commttee for their hard work to address neaningful
reforms that will reduce recidivism and make Al aska conmunities
heal thier, and she said SB 64 is a great step in that direction
The bill is intended to pronote offender accountability and to
allow the DOC to use its limted hard prison beds in a nore
cost-effective fashion, she opined. An organi zation, called
Right on Crinme, is "making the conservative case for crimna
justice reform™ Right on Crine is very engaged in |ooking at

cost-effective, evidence-based practices that reduce crine,
reduce cost, reform offenders, and protect comunities, she

st at ed. She said that Gover Norquist is a |leader of the
organi zation and in July, 2013, sent a letter in support of SB
64. QO her nenbers of Ri ght on Crine are noteworthy

conservatives, such as Edwin Meese, Jeb Bush, Newt G ngrich, and
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Wl liam Bennett. There is a recognition throughout the country
that the practices of the past will only provide failed results,
"and we really have a responsibility to use valuable Al aska
resources in a manner that gives Al askans the best outcones
possi bl e," she said.

M5. GUTI ERREZ urged the conmittee to |ook at the opinion noted
previously by Representative G uenberg, which she has not seen

but as M. Jesse indicated, courts have been inposing, via
statute, conditions of release and probation, "and it is very
hard for nme to inmagine how adding a condition of sobriety 24/7
woul d be found, by our courts, as being unconstitutional." She
said she strongly supports the Alaska Crimnal Justice
Comm ssion, and it would be very essential in Al aska noving
forward i n devel opi ng conprehensive strategi es.

2:55: 00 PM

AL TAMAGNI, Menber, National Federation of I|Independent Business,
said that he found it interesting to listen to the previous
testifiers, "because none of them are really absorbing the | oss;
it's the business people that absorb the loss, and there really
isn't enough consideration given there." He noted that
inflation depends on what is stolen; a conputer worth $3,000 in
1982 would be worth $680 today. He said, "W have already
agreed to an increase in the threshold amount from $500 to

$750." He noted that net profits have not increased 200 percent
since 1976 on a percentage-type basis; they are still very, very
| ow. The small business entities of Alaska are willing to do

its share by allowing the threshold to rise to $750, and the
other entities should nmake nore of an effort to solve the
probl em he opined.

2:58: 12 PM

RI CK  ALLEN, Di rector, Ofice of Public Advocacy, Al aska
Department of Administration, said the Ofice of Public Advocacy
does not generally take positions on proposed |egislation, and
it takes no official position on SB 64; however, he wll testify

on the felony threshold provision. M. Alen was a state
prosecutor for over seven years, and he noted that current |aw
is strictly prosecuted in many parts of Al aska. He said he
personally indicted at least two people for felony theft for
stealing bicycles worth over $500, and in his last trial, in
2011, he successfully prosecuted a man for wal king into a Target
[store] and walking out with a $600 stereo. The nman was

sentenced to prison for two years, and the case cost the state
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over $100,000 for the prosecution, defense, and incarceration.
The legislature needs to decide "if that math pencils out to
anybody but Target."

CHAI R KELLER cl osed public testinony, and SB 64 was hel d over.
3:00: 57 PM

ADJ OURNMENT

There being no further business before the conmttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 3:00 P. M
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