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W TNESS REG STER

CARL E. BRENT
Wasi |l a, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 258.

SHELI A WALLACE
Kodi ak, Al aska
POSI TI ON STATEMENT: Testified in support of HB 258.
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SUZANNE HANCOCK
Anchor age, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 258.

MARY HARNED, Staff Counci

Anmericans United for Life

Washi ngton D. C

PCOSI TI ON STATEMENT: Testified in support of HB 258.

LELA RAYMOND
Ket chi kan, Al aska
PCSI TI ON STATEMENT: Testified in support of HB 258.

APRI L DI SHNEAU
Pal mer, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 258.

KI MBERLY WALLACE- GOODW N
Wasill a, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 258.

JON GOODW N
Wasi |l a, Al aska
POSI TI ON STATEMENT: Testified in support of HB 258.

GREG WALLACE
Kodi ak, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 258.

ACTI ON NARRATI VE

1: 09: 26 PM

CHAIR WES KELLER called the House Judiciary Standing Conmittee

nmeeting to order at 1:09 p.m Representati ves Foster, LeDoux,

Lynn, and Keller were present at the call to order.

Representative Gruenberg arrived as the neeting was in progress.
HB 258- WRONGFUL DEATH OF AN UNBCORN CHI LD

1:10: 07 PM

CHAI R KELLER announced that the only order of business would be

HOUSE BILL NO 258, "An Act establishing a right of action for

the death of an unborn child in certain circunstances."”
[ 28-L.S1118\ A]
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1:10: 45 PM

REPRESENTATI VE LEDOUX, speaking as one of the joint prine
sponsors of HB 258, provided the follow ng testinony:

M. Chairman, and nenbers of the commttee, thank you
for hearing HB 258. HB 258 is going to ensure that
parents who l|ose their unborn child through the
unl awful or inproper actions of another person have a

path to justice. HB 258 would nake Alaska civil |aw
consistent with the crimnal law passed in 2005 in
regards to the crimnal liability for the death of an
unborn child. That |aw established that the unborn
can be victinms of nmurder, manslaughter and crimnally
negligent homicide in a crimnal court. This | aw

would mrror that and establish that a person could be
held liable in civil court for the wongful death of a

chil d. HB 258 would extend the current statutes so
t hat soneone who causes the death of the unborn can be
hel d account abl e. Sinply put, the sane actions that

can lead to crimnal charges could now also lead to
civil charges. HB 258 protects parents and provides a
path for them towards healing. On behalf of the
parents who never got to neet their children, | wurge
you to support HB 258.

1:12: 12 PM

CARL E. BRENT renmarked that after his famly suffered a terrible
| oss, he was shocked Al aska was one of only 10 states that does

not recogni ze deceased children in civil court. By passing HB
258 and SB 200 these children will be recognized in civil court
and, also, in the future young couples wll have sonewhere to

turn if a tragedy occurs.
1:14: 32 PM

SHELI A WALLACE advised she is Jackson's grandnother and urged
the coonmttee to vote in favor of HB 258.

1:15:15 PM
SUZANNE HANCOCK stated that this |egislation should be passed to
keep Alaska in line with all but 10 other states, and in order

that famlies would have available both crimnal and civil
penal ti es.
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1:16: 30 PM

MARY HARNED, Staff Council, Anmericans United for Life, presented
the foll ow ng testinony on behal f of Jackson's Law

Al aska currently bars a cause of action, as you know,
for the death of an unborn child unless the child is
born alive and dies thereafter. This limtation
starkly contrasts with Alaska's crimnal |aw which
recogni zes that an wunborn child at any stage of
devel opnment may be considered a victim of nurder,
mansl aughter, and crimnally negligent homn cide. The
wrongful death cause of action is intended to correct
a flaw in the comon |aw where no cause of action
survives the victims death. Thus, a wongdoer could
escape liability by inflicting injury so severe that

[it] resulted in the death of its victim It is a
terrible irony that was in the |aw before wongful
death statutes began to be enacted. Forty states

recogni ze that a parent should be permtted to bring a
wrongful death action when his or her wunborn child
dies in the wonb as a result of a third party's
crimnal action, negligent nalpractice, or production
or distribution of an unsafe product. Tragically,
Al askan parents of wunborn children who lose their
lives because of the wrongful actions of others cannot

receive this justice. These parents unquestionably
have interests in the life, health, and well being of
their children. Wongful behavior which results in

the death of an unborn child carries the sane social
and enotional costs, including bereavenent, a loss to

society, and the |awl essness and disregard for Ilife
whi ch characterizes negligence, harnful and w ongful
behavi or. Jackson's Law will extend this protection
provi ded by the state's wongful death statutes of all
unborn children in Al aska. We thank you for vyour
| eadership in considering this inportant |egislation.
Thank you.
1:18:35 PM

LELA RAYMOND advised she was calling on behalf of her nephew,
Tanner Eugene Richards, who was |ost about 16 nonths ago; and
his nother described how her niece, at full term went to the
enmergency room of the hospital know ng sonmething was seriously
W ong. Several times her niece asked the nurse to call the
doctor, which [the nurse] did not do for five hours. The baby
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had a heart beat when they arrived, but by the time they |eft
the hospital it did not and her niece had to wait to give birth
to her dead baby. Ms. Raynond expressed the desire to have HB
258 passed in order to obtain justice on his behalf. Al t hough
the nurse admtted to the wongful doing, the hospital had
received new equipnment and the nurse had not been properly
[trained] on the equipnent. Therefore, the fault belonged to
nore than one person, she opined. She further opined that in
order for people to learn from mstakes there should be
r eper cussi ons.

1:21: 04 PM

APRI L DI SHNEAU st ated support for HB 258. She then related that
tomorrow her son would have been 3 years old. Ms. Di shneau
expl ai ned that she had a "super high risk" pregnancy. When she

was full term she was at the hospital but was sent honme two
days in a row even though she was dilated and knew sonet hi ng was
wong; and while at honme her placenta ruptured. Her famly
lives with this |oss every day, she stated.

1: 23: 07 PM
KI MBERLY WALLACE-GOCDW N rel ated that she |ost her son, Jackson

Wal | ace- Goodwi n on Decenber 6, 2012. Wien a child passes it
impacts the entire famly, including the grandparents, aunts and

uncles, friends and their famlies. There is joy and hope
surroundi ng a pregnancy and when the unborn child does not have
a life in this world it is devastating for all of those

i npact ed. She urged the conmttee support HB 258 and give a
voi ce to those who do not have a voice.

1: 24: 28 PM

JON GOODW N advi sed that Kinberly [Wallace-Goodwin] is his wife
and he is in support of Jackson's Law. Shortly after Jackson
passed he was shocked that the State of Al aska does not
recogni ze unborn children in civil court. These full-term
babies are not fetuses but fully developed babies [that died]
due to poor health care, health care providers, or nstakes.
Therefore, there nust be a provision within the law that wll
allow for retribution. M. Goodwi n advi sed he has been to Iraq
and Afghanistan six tines, lost four good friends in a ball of
fire, and he was shot down in 2005. He said he knows what Post -
Traumatic Stress Disorder (PTSD) looks like and has had to
relive it due to the trauma experienced with Jackson. There is
no pain worse than the loss of a child whether the child is
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still born or not, he opined. He expressed hope that the

passage of Jackson's Law will create a change in the attitudes
people bring forth to these unborn children. Once soneone is
found accountable for their actions, maybe they will choose to

be nore diligent at their job. M. Goodwi n stressed his belief
that Jackson's Law is right for Alaska as it is simlar to |aws
in 40 other states, yet is crafted to harnonize with Al aska | aw.
Drawing from an ethics |law class, he related that the community
that feels no noral indignation over the crine being commtted
against one of its nmenbers, and fails to stand up for that
menber, fails to show the respect that victins deserve.

1: 30: 46 PM

REPRESENTATI VE LYNN thanked M. Goodwi n for his service
over seas.

1: 31: 00 PM

GREG WALLACE, a 30-year resident of Al aska, advised that Jackson
[ Wal | ace- Goodwi n] was his grandson. He enphasized that the
travesty of death is an issue everyone has to deal with as it
takes place in different ways, whether it is our mlitary
warriors, children, or grandchildren. M. Willace urged the
passage of HB 258.

1: 35: 12 PM

REPRESENTATI VE GRUENBERG noved the commttee adopt Amendnent 1,
| abel | ed 28-LS1118\A. 1, Wall ace, 3/10/14, which read:

Page 2, following line 9:
Insert a new bill section to read:
"* Sec. 2. The wuncodified law of the State of
Al aska i s anended by adding a new section to read:
TRANSITION. This Act shall apply to actions
arising from a wongful act or omssion that takes
pl ace on or after the effective date of this Act."”

REPRESENTATI VE GRUENBERG, stating support for HB 258, explained
Amendnent 1 anends the wongful death statute, not the survivor
statute. He related his belief it goes with the [Federal Unborn
Victimse of Violence Act] and expressed the desire to be sure
there was no question on the applicability.

CHAI R KELLER obj ected for discussion.
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1: 35: 54 PM

REPRESENTATI VE LEDOUX, characterizing Anendnent 1 as a friendly
anendnent, stated she agrees with Amendnent 1.

1: 36: 02 PM

CHAIR KELLER renoved his objection. There being no further
obj ection, Anendnent 1 was adopt ed.

1:36: 13 PM

REPRESENTATI VE LYNN noved to report HB 258 out of conmittee, as
anmended, w th individual recomendations and the acconpanying
zero fiscal notes. There being no objection, CSHB 258(JUD) was
reported fromthe House Judiciary Standing Commttee.

#

1:37:20 PM

ADJ OURNNMENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 1:37 p.m

HOUSE JUD COW TTEE -7- March 10, 2014



