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Version C.

DAVI D LOGAN, DDS
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Juneau, Al aska
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Legi sl ati ve Legal and Research Services
Legi sl ative Affairs Agency

Juneau, Al aska

PCSI TI ON STATEMENT:  Answer ed questions on HB 269.
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Citizens Initiative
Pal mer, Al aska
PCOSI TI ON STATEMENT: Testified in support of HB 284.

ERNEST PRAX, Staff

Representative Wes Kel | er

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified regardi ng HB 284.

ACTI ON NARRATI VE

1: 04: 55 PM

CHAIR WES KELLER called the House Judiciary Standing Conmmttee
neeting to order at 1:04 p.m Representatives Lynn, LeDoux,
Gruenberg, and Keller were present at the <call to order.

Representatives Pruitt and MIlett (via teleconference) arrived
as the nmeeting was in progress.

HB 269-1 MVUNI TY FOR VOL. HEALTH CARE PROVI DER

1: 05: 05 PM

CHAI R KELLER announced the first order of business would be
HOUSE BILL NO 269, "An Act providing inmmnity for certain
licensed tenporary health care providers who provide free health
care services." [CSHB 269(HSS) is before the commttee.]

1: 05: 35 PM

REPRESENTATI VE GRUENBERG noved to adopt proposed committee
substitute (CS) for HB 269, Version 28-LS1251\C, Wall ace,
2/ 28/ 14, as the working docunent.

[ CHAI R KELLER i ndi cated an obj ection.]

1:06: 23 PM

JANE PI ERSQON, Staff, Representative Steve Thonpson, Al aska State
Legislature, stated that in accordance wth Representative
Gruenberg's suggestion, on page 2, line 8, followng the word
"consent” the language "in witing" was inserted. Per the Board
of Nurses suggestion on page 2, lines 14-18, the follow ng
| anguage was inserted: "; and (C) provides the person receiving

health care services with witten notice of the nane of a
licensed health care provider in the state that the person
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receiving health care services may contact for energency foll ow
up care within 30 days after a procedure is performed."”

1: 07: 30 PM

REPRESENTATI VE LEDOUX questioned whether the person contacted
for enmergency followup care is required to perform the service
free of charge.

M5. PIERSON answered "No," it would not mean [free] although the
MOM event is providing services for 30 days follow ng the event.

REPRESENTATI VE LEDOUX further questioned Ms. Pierson whether it
woul d not nmean [free of charge], although the Al aska M ssion of
Mercy (AKMOM) event is providing [free] services for 30 days
foll owi ng the event.

1:08: 21 PM

DAVI D LOGAN, DDS, Al aska Dental Society, clarified that for the
MOM event all care and followup care is provided wthout
char ge.

1:09: 19 PM

CHAIR KELLER renoved his objection. There being no further
obj ection, Version C was before the conmttee.

1: 09: 33 PM
CHAI R KELLER re-opened public testinony.
1: 09: 41 PM

REPRESENTATI VE GRUENBERG referred to a 2/26/14 menorandum from
Megan Wallace, Legislative Counsel, directed to Representative
Wes Keller, which he assunmed is a result of questions enmanating
before the bill arrived in the House Judiciary Standing
Comm tt ee. He requested soneone know edgeable explain the
menor andum so the comrttee can determ ne whether nore work is
required on the bill.

1:11:19 PM
M5. PIERSON, referring to the nenorandum from Megan Wall ace,

dated 2/26/14, directed attention to the first question and
offered her wunderstanding that HB 269 does not specifically
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affect AS 09.65.300(a), Mlitary Courtesy License. However, it
may create sone anbiguity for tenporary courtesy |license hol ders

as the bill currently includes only one type of tenporary
courtesy license and covers the definition of health care
provi der.

1:12: 01 PM

REPRESENTATI VE GRUENBERG quiered whether it is the sponsor's
desire that HB 269 be altered to also cover mlitary courtesy
| i censes.

M5. PIERSON responded with her belief that [HB 269] does [cover
mlitary courtesy |icense]. She explained that if the goal is
for tenporary licenses to be under all health care providers and
not specifically under dental providers |icensed through boards,
she directed attention to question 2 which reads that "the bil
may create sone anbiguity as it relates to the inclusion of
these tenporary |licenses”" since HB 269 only specifically
i ncludes tenporary courtesy licenses issued under AS 08.01.062
[in the definition] of "health care provider." However, there
is a chance the court could interpret the |anguage to nean that
only persons holding tenporary courtesy |icenses issued under
the statute are eligible for inmunity.

M5. PIERSON, referring to question 4, pointed out that if the
goal is for all nedical providers to be covered under this, then
Ms. Wallace recommended revising the [new] |anguage in Section

1(a)(1) to read: "in this paragraph, health care provider
includes a health care provider who holds a tenporary |license or
permt." The aforenentioned would then cover chiropractors,

physi ci ans, nurses, and denti sts.

1:14: 22 PM

REPRESENTATI VE GRUENBERG stated his preference that |anguage in
the bill is clear rather than ambi guous.

1:15:10 PM

CHAI R KELLER questi oned Representative G uenberg regardi ng what
he is specifically suggesting, as the |anguage in Version C has
reduced the ambiguity.

1: 15: 29 PM
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REPRESENTATI VE GRUENBERG expressed the need to have | anguage
that is clear and relates the [sponsor's] preference. He said
he didn't want to put forth legislation that would breed
[itigation.

1:16:15 PM

DR. LOGAN referred to the proposed |anguage on page 2 [of the
2/ 26/ 14 menmorandum and opined that deleting the term "courtesy"”
and inserting [language to the effect of] "all tenporary
licenses and permts” would include courtesy licenses, tenporary
licenses, and |ocum tenens |icenses and the |anguage would only
affect health care providers in this statute performng free
health care services. Al though the ADS does not mnd the
| anguage speaking solely for courtesy licenses since the denta
board does not offer tenporary licenses, he proffered that there

is wisdom in making it all inclusive to renove possible
anbi guity.
1:18: 14 PM
REPRESENTATI VE GRUENBERG hi ghlighted that the only person who
has testified on the bill is Dr. Logan on behalf of the
denti sts. He recommended that prior to expanding the

legislation to include physicians, nurses and chiropractors
those boards should testify as to their preference to the
committee. He then questioned whether the intent of the sponsor
is to leave [the language to address only] tenporary courtesy
licenses with dentists.

M5. PIERSON related her belief that this goes to the origina
| egal opinion Representative Thonpson received from Legislative
Legal and Research Services, which questioned why this bill is
even necessary as the matter is already covered. However, since
the Departnment of Law s (DOL) response was that it nay or may
not be covered, the sponsor decided to "tighten up" the |anguage
and ensure there is not a lengthy court case to determne

whet her or not these dentists are covered for this function. 1In
further response to Representative G uenberg, MVs. Pi erson
confirmed that the bill's language is sufficiently tight for the
denti sts.

1:20:28 PM

The commttee took a brief at-ease.

1: 22: 22 PM
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REPRESENTATI VE GRUENBERG questioned M. Wallace whether she
believes the bill's intention is to cover this particular dental
program [ AKMOM and no other licenses, and if there is anbiguity
in the | anguage.

MEGAN WALLACE, Attorney at Law, Legislative Legal Counsel,
Legislative Legal and Research Services, Legislative Affairs

Agency explained the bill currently is drafted to define health
care provider to include courtesy licenses issued under AS
08. 01. 062. She opined that it is under Business and

Prof essions, Centralized Licensing and that provision applies to
a list of boards cited in AS 08.01.010. The legislation as
drafted does not only pertain to dentists as it applies
tenporary courtesy licenses issued by any of the boards under AS
08.01. 010 that issue a courtesy license through the provision in
AS 08. 01. 062, she expl ai ned.

1: 23: 57 PM

REPRESENTATI VE GRUENBERG conveyed his inpression that according
to Ms. Wallace's testinony, the drafted |egislation applies to

nore than dentists and nore than this |icense. If the
aforenentioned is the case, he suggested the |anguage in HB 269
should be clarified and clearly limted to dentists wth

tenporary courtesy |icenses.

SARA CHAMBERS, Adm nistrative Operations Manager, Division of
Cor porations, Business, and Professional Licensing, Departnent
of Commerce, Community, and Econom c Devel opnent, advised that
her understanding is concurrent with that of Ms. Wallace in that
as HB 269 currently drafted, would include any health care

provi der as stated. She explained that the courtesy |icensing
section, AS 08.01.062, is a broad centralized authority that
defers to [the state's] licensing boards and prograns to then
create regulations to manage how the boards and prograns define
and govern a courtesy license. This could be expressed in
different ways by different boards and certainly health care
provider is defined in the bill. Ms. Chanbers offered to

provide clarification of the difference between a tenporary
license and a courtesy license.

1:25:59 P M

CHAIR KELLER recalled earlier remarks that the bill nmay pose a
probl em for health care providers who have not been present to
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testify and asked Ms. Chanbers if she anticipated any concerns
wi th the change enbodied in HB 269.

M5. CHAMBERS, noting that she is not speaking on behalf of any
of the boards, related that in the past she has not been
presented with a situation that would seem to be in conflict
[wth HB 269]. Al though from an adm nistrative standpoint it
woul d pose no additional conflict or burden, she deferred to the
boards to make that determ nation

1: 27: 08 PM

REPRESENTATI VE GRUENBERG expressed the need to be on firm ground
before making a change. Therefore, Representative G uenberg
stated his preference to limt the |language to tenporary

courtesy licenses for dentists.
1:27:54 PM

MS. PIERSON directed attention to the commttee nenber's packets
wherein there are letters of support from the Al aska Pharnmacists
Associ ation and the Alaska State Medical Association. The
concerns expressed by the Alaska Board of Nursing, have been
alleviated and therefore she anticipated a letter of support
from the board. Al t hough the sponsor has not heard from the
Board of Chiropractic Exam ners, she said she does not know the
anount of pro bono chiropractic work that is perforned.

1:28: 46 PM

CHAI R KELLER proposed the commttee proceed forward with HB 269
as it had not yet been heard in the Al aska State Senate. He
opined that the bill has been duly notified on the record and if
the legislature has not heard from the Alaska State Board of
Chiropractic Examners by the time HB 269 is in the House Rul es
Standing Commttee or in the Senate, it can be assuned there is
not a problem

1: 29: 16 PM

REPRESENTATI VE GRUENBERG noted that nost of the referenced
letters favor the extension [of inmmunity] to them

1: 29: 46 PM

CHAI R KELLER cl osed public testinony.
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1: 30: 04 PM

REPRESENTATIVE LYNN noved to report CSHB 269, Version 28-
LS1251\C, Wallace, 2/28/14, out of commttee wth individual
recommendati ons and t he acconpanyi ng fiscal notes.

1: 30: 34 PM

REPRESENTATI VE GRUENBERG obj ected for discussion and directed a
guestion to M. \Wallace. He stated that the commttee's
[intent] is that the bill include the [Al aska State Medical

Board, Al aska Board of Nursing, and the Al aska State Board of
Chiropractic Exam ners] and questioned Ms. Wallace whether she
was aware of clarifying |language to elimnate anbiguity in that
regard.

M5. WALLACE advised that the bill will cover tenporary courtesy
licenses for the professions listed in the centralized |icensing
statute. She noted that the only possibility for anbiguity is
whet her the definition of health care provider is to include
persons or health care providers who hold "other kinds of

tenporary licenses or permts.” |In other words, [the anbiguity]
is whether the [sponsor] is limting the scope of AS
09.65.300(a) to only cover health providers who have a tenporary
courtesy |license under AS 08.01.062 or whether the bill is to

al so include health care providers who hold tenporary licenses
or permts under other statutes.

1:32:15 PM

REPRESENTATI VE GRUENBERG clarified that the question has becone
the type of license that nay be covered is not normally a
guestion wthin the House Judiciary Standing Conmittee's
jurisdiction. Al t hough the commttee is aware of the dentist's
licensing structure, there has not been any testinony from the
ot her professions or their types of |icenses.

1:33: 04 PM

The conmittee took a brief at-ease.

1:34:15 PM

M5. PIERSON assured the conmmttee that as HB 269 noves forward,
she will endeavor to work with M. Chanbers and the boards

regarding health care providers under "other" tenporary |icenses
and permts to determine what they are and what is covered. She
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noted that if there is a problem the bill will go to the House
Rul es Standing Comm ttee before going to the House fl oor.

1:34: 57 PM

REPRESENTATI VE GRUENBERG requested a l|ist of professions and
| i censes covered under HB 269 before it goes to the floor.

REPRESENTATI VE GRUENBERG renoved his objection. There being no
obj ections CSHB 269(JUD) was reported from the House Judiciary
Standi ng Comm ttee.

HIR 18- CONST. AM ELECTED ATTORNEY GENERAL

1: 36: 46 PM

CHAI R KELLER announced the next order of business would be HOUSE
JONT RESOLUTION NO 18, Proposing anendnents to the
Constitution of the State of Al aska relating to the office of
attorney general .

1:36: 51 PM

CHAIR KELLER briefly summarized testinony from the previous
commttee neeting on HIR 18, and also stated there have been no
anmendnent s, and announced that public testinony is still open.
1:38: 10 PM

REPRESENTATI VE Bill STOLTZE, Al aska State Legislature, stated he
is available to answer questions and noted he has responded in
witing to all questions that have been posed thus far.

1:40: 06 PM

CHAI R KELLER cl osed public testinony.

1:40: 33 PM

REPRESENTATI VE GRUENBERG renarked that he cannot support the
passage of HIJR 18 and virtually no anmendment would change his

m nd.

1:41: 23 PM
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CHAI R KELLER stated he has no commitnment or promse or intention
of nmoving HIR 18 until all questions have been laid out before
the commttee and thoroughly discussed.

1:41: 42 PM

REPRESENTATI VE GRUENBERG referred to page 1, lines 14-16
regarding the |anguage which relates that the election for
attorney general is at the sane tine and term as the governor.
He then recalled that during the 2/19/14 House Judiciary
Standing Committee there was a discussion regarding whether the
governor and attorney general would possibly run on the sane
ticket.

REPRESENTATI VE STOLTZE interjected that he had responded to the
di scussion and did not recall advocati ng.

1:42:16 PM

REPRESENTATI VE GRUENBERG then questioned whether there was a
reason the resolution calls for the [governor and attorney
general] to be elected during the same election rather than
during intervening elections, which would seem to offer a sense
of continuity.

REPRESENTATI VE STOLTZE stated his belief that [electing the
governor and attorney general at the same tine] is l|logical and
consistent as Al aska has only one statewi de election for a state
constitutional officer that heads the state. He noted that
critics have remarked the resolution could cause the governor
and attorney general to be of separate parties while others
having remarked it creates a partisan ticket. Representati ve
Stoltze related his preference to defer to the voters on this
issue, which is the premse of the resolution, as he does not
have the sane allegiance to the Alaska Bar Association as
ot hers.

1: 44: 43 PM

REPRESENTATI VE LEDOUX, noting that nenbers of the Alaska Bar
Associ ation have differing opinions on this matter and commented
she believes in the concept of Iletting the people vote,
particularly since an elected attorney general may not have
gqual ms investigating the adm nistration. She then pointed out
that Alaska is in the mnority of states that appoint their
attorney general .
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1:47:12 PM

REPRESENTATI VE CGRUENBERG offered that his position is based on
his own analysis. He then referred to page 2, [lines 6-7] which
limts the anmount of successive terns an attorney general can
serve to only two full successive terns, which would be 8 years.
He recalled that at |east one attorney general, Bruce Botel ho
served under governors of both parties; two years under Governor
Walter J. Hickel and eight years under Governor Tony Know es.
He opined there are very good argunents why the attorney general
should not be termlimted, and particularly if the position is
an elected position as it is the chief law enforcenment officer

and the chief attorney for the state. He likened termlimted
[for an elected attorney general] to renoving a senior partner
of a law firm with extensive experience. Term limts for the

attorney general should be up to the voters, he opined.
1:49: 47 PM

REPRESENTATI VE STOLTZE infornmed the commttee that the average
tenure of an attorney general in Alaska is close to 18 nonths.
He then stated what is proposed in HIR 18 is consistent with the
state's |imts on the only two constitutional st at ewi de
officers, the governor and the |ieutenant governor which he
opi ned, made sense.

1: 52: 11 PM

REPRESENTATI VE GRUENBERG, referring to subsection (c), page 2,
lines 8-12, surmsed that the election of the attorney general
woul d take place at the first general election date that is at
| east 6 nonths after the vacancy. He further surm sed that the
interim appointnent could be up to two years and five nonths,
whi ch according to the sponsor; the interim appointnment woul d be
| onger than the tenure of nobst of Al askan attorneys general to
dat e. According to the Ilanguage of HIR 18, he opined, an
attorney general may be elected froma different party than the
governor and, in fact, may be a nenber of the mnority party in
the |egislature. The way HIR 18 reads, he explained, is if
there is a vacancy, the [governor's] appointee may come fromthe
party opposite of the party from which the attorney general was
from as it is strictly a gubernatorial appointnment subject to
confirmation. He believes that HIR 18 is fraught with danger in
that the | anguage reads that the position of attorney general is
determ ned by voters, and then [due to a vacancy] it is turned
over to the governor and the |egislature. In the past, through
an initiative, the [people] did not agree to [the above] process
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for a US. Senate seat and, he believes, a special election was
hel d.

REPRESENTATI VE STOLTZE stated that the proposal in HIR 18 is
simlar to a current Alaska State Constitutional provision
replacing the |ieutenant governor. He recalled when there was a

vacancy in the |ieutenant governor's position and the
| egislature confirmed Craig Canpbell; there was no |ega
requi renment that M. Canpbell be a denocrat, republican, Al aska
i ndependent, or libertarian, and the governor could have picked
any one of his conm ssioners. The constitutional process in

replacing a lieutenant governor is very simlar to the proposa
in HIR 18 and, he noted, the core of the resolution is having an
[attorney general] that is accountable to the people. He stated
that the succession in replacenent is an interim issue and is
subject to collective ideas.

1:58: 21 PM

REPRESENTATI VE CGRUENBERG explained to Representative Stoltze
that there is a difference between the process of selecting the
i eutenant governor and the process proposed in HIR 18 under
this resolution for electing the attorney general. The | aw
requires the Ilieutenant governor to be a nenber of the
governor's party and run as a ticket in the general election,
which is quite the opposite of HIR 18, he opi ned.

1:59: 08 PM

REPRESENTATI VE STOLTZE stated that he would investigate [the
law] in preparation for the next House Judiciary Standing
Comm ttee neeting on the resol ution.

1: 59: 19 PM

CHAI R KELLER announced that set HIJR 18 woul d be set asi de.

1: 59: 26 PM

REPRESENTATI VE GRUENBERG advi sed he will be a do not pass out of
this commttee, and will not offer anendnents on the resol ution.
2:01: 01 PM

REPRESENTATI VE GRUENBERG advi sed he has not sought out w tnesses
and assunes the tine is too late for w tnesses.
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2:01: 15 PM
The commttee took a brief at-ease.
2:01: 48 PM

CHAI R KELLER renarked that as Representative Stoltze intends for
a deliberative process he will open public testinony on Mnday.

2:03:47 PM

REPRESENTATI VE LEDOUX asked whether the sponsor intends to bring
Wi tnesses from states with elected attorneys general to testify
as to how the process works in their state.

REPRESENTATI VE STOLTZE advised that in 1998 Attorney Ceneral
Grant Wods of Arizona testified, but noted he has not sought
out witnesses.

REPRESENTATI VE LEDOUX suggested that if the commttee is going
to hear from people who oppose the resolution, then perhaps the
conm ttee shoul d hear from soneone who has |ived the experience.

2.:04:46 PM

REPRESENTATI VE GRUENBERG remarked he would send an emil to
peopl e who m ght be interested as this may be the best commttee
for a record of people on both sides of this resolution.

2: 06: 25 PM

CHAI R KELLER announced that HIJR 18 woul d be held over and passed
the gavel to Representative Lynn

HB 284- COVPACT FOR A BALANCED BUDGET

2:07:38 PM

VICE CHAIR LYNN announced the next order of business would be
HOUSE BILL NO. 284, "An Act relating to an interstate conpact on
a bal anced federal budget."

2: 08: 09 PM

CHAI R KELLER speaking as the prinme sponsor of HB 284 stated that
during his consideration of sponsoring the bill he reviewed the
"debt clock" that totaled $17.1 trillion for the national debt
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in md-January, and it was $17.4 trillion dollars yesterday; a
difference of 3/10 of a trillion dollars which amounts to $300
billion dollars. For reference, he pointed out that $300
billion would carry the State of Alaska's total budget for 20-25
years. He rem nded the commttee of the slide shown during the
| ast commttee neeting that depicted the steep rising ranp of
debt that equated to $55,000 for every man, wonman and child [in
the U.S.]. The bill uses a US. Constitution, Article V, state
conpact approach to anmend the constitution and it proposes a cap
to the debt limt. One of the proposals is that the bal anced
budget anendnment be passed by 38 other states and becone a

constitutional anendnent. The bill proposes a cap at 105
percent of the national debt at the tinme of the [effective date]
of the anendnent. He explained that instead of Congress

controlling whether there is an increase in the cap, as is the
current case, the cap could be increased by a sinple mgjority of
the states. Although the proposal is draconian in one sense as

people are accustom to the continual increase, it 1is not
draconian as it allows for creation of new taxes, reform type
t axes. The conpact puts the states back into the equation
where, he opined, the states once were. He explained that HB

284 contains the specific text of the proposed anendnent in the
conpact, the Article V application to Congress that is used as a
call for a convention of which Congress may resolve to call the
ratification convention, and the organization of the interstate
commi ssi on. The conpact includes delegate appointnents and
instructions, convention |ocations, rules, ratification referral
for the congressional resolution, and the ultimate ratification
of the amendnment |ater. Theoretically, he opined, with the
conpact being defined in one piece of legislation it creates a
system wherein the constitution could be anmended in one year if
the states are in agreenent. He believes Alaska is very
fortunate to be selected as a state wherein the Coldwater
Institute is spending resources to provide technical support.
Alaska is one of three to four states nmaking progress. | f
Alaska is the first state to pass the conpact there is an
advantage of a |eadership role in the conpact, which is part of
his notivation, he nmentioned.

2:15:31 PM

VICE CHAIR LYNN questioned whether the |anguage in the conpact
coul d be anended.

CHAI R KELLER replied no, and advised that due to the nature of

the bill 38 states nust act wth identical |anguage for the
bal anced budget anendnent. Although as the states nove forward,
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there is an allowance for some changes, all of the |egislatures
involved would have to agree to any change. Therefore, he
opined that it would be nore difficult to make any changes.

2:16: 54 PM

VICE CHAIR LYNN further questioned whether there is a provision
allowing necessary increases in the budget to handle an
unexpected national energency or a natural disaster.

CHAI R KELLER expl ai ned that the conpact relies on the action of
51 percent, 26 states, to expand [the budget], which he opined
is as efficient as is currently in place. A sinple resolution
by the states would be required to increase [the budget]. Since
it is not a hard cap as it is up to 105 percent, [an energency]
requiring overnight response is unlikely, and there should be
time leading up to [the energency] for the states to respond
intelligently and carefully consider [the natter], he opined.

2:18:40 PM
NI CK  DRANI AS, Director, Constitutional Pol i cy, Policy and

Devel opnent, CGoldwater Institute, noted that his 16 years as an
attorney he has spent 8 years focused on the 10th Anmendnent and

Article V Constitutional Law He provided the follow ng
testi nony:
Representative Keller is essentially correct. On the
first question ... whether the conpact needs to be
i denti cal ; the conpact needs to be identical

substantially at the point where any convention would
be organized which is when 38 states join it. But up
until that point, the conpact can be tweaked as any
conpact is. If you l|look around the country vyou'll
find about 200-plus conpacts. The average state is a
menber of 20 or nore and many of those conpacts are
tweaked from year to year in mnor and substantial
respects ... the key thing is for the initial conpact
to be formed with the initial 2 states to formit as a
conpact that would have to be substantially identical

Thereafter, wuntil you reach the 38th state point of
organi zing the convention, it could obviously be
t weaked w th unani nous consent of all parties to the
conpact .

2:21:12 PM
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The conmi ttee t ook a bri ef at - ease due to t echni cal
difficulties.

2:21:53 PM
MR. DRANI AS continued his testinony as foll ows:

The second question was how to handle a crisis wth
this amendnent. | f the anmendnent were in place, it is
inportant to recognize that the initial debt limt
would be set with a 5 percent cushion, 5 percent in
addition to whatever outstanding debt currently
exists. So if we had a $20 trillion outstandi ng debt,
that means there would be $1 trillion in additional
borrowi ng capacity before the debt limt would Kkick
in. Now that gives a current borrowi ng and spending
rates of about $650 billion a year, that gives us just
under 2 years or nore to get a plan in order to deal
with further increases in the debt if it were deened

necessary and sell it to the states to get 26 states
to approve it. Now Congress could, in requesting an
increase in the debt |[imt in that tinme frame, it

could conceivably identify crisis contingencies for
borrowing in the proposal that they would nmake to the
states. And so, it is really up to Congress how they
want to deal with crisis contingencies. They coul d
specify them any increase in the debt limt, but it
would be up to the states to make the call on whether
or not that was a legitimte crisis exception or just
a loop hole for nore spending. So, the key thing to
understand here is there is flexibility in this debt
cap. VWhat it reforns is who nakes the ultimte call
on that flexibility. The policy reason for that is we
believe the real cause of the spiraling national debt
is having the debtor retain sole and wunilateral
control over its own credit limt. We believe that
any system in which the debtor maintains unilateral
control over its credit limt wll eventually crash
because the debtor will give hinmself as nuch credit as
he can get away wth. So primary reform in this
effort is to bring outside intervention from the
states and to ensure that whatever proposal is nade
for nore debt, whether it is for a crisis or whether
it is for working capital, that an outside board of
directors consisting of legislators just |like you are
maki ng that call in 26 states.
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2:24:34 PM

CH P DEMOSS, President, Conpact for America, Inc., advised that
Conmpact for Anerica, Inc., is the sister organization working
with the Goldwater Institute in order that the Conpact for
America is passed in the three states nentioned. He then noted
his support for [HB 284]. Wth regard to changing the conpact,
he expl ained that provisions built into the conpact allow states
to make specific changes with regard to their delegates and
"several other mnor provisions,” he opined. Therefore, the
conpacts do not have to be identical in those aspects.

2:26:11 PM

MKE COONS, Director, Citizens Initiatives, related his support
of the bal anced budget amendnent enbodied in HB 284. However,
Article 1, Section 10, in part, says no state shall, w thout the
consent of Congress, enter into any agreenent or conpact wth
anot her state. Therefore, he questioned how to "get around”
that part of the U S Constitution. He then inquired as to the
consequences if Congress determnes it will not consent to the
states entering into a conmpact or agreenent.

2:28:23 PM

REPRESENTATI VE GRUENBERG speaking to all w tnesses asked whet her
any w tnesses had received any |egal nenorandum suggesting there
may be U S. Constitutional problens with HB 284. He then
requested that the attorney work-product privilege be waived and
all such nenoranda delivered to this |egislature.

2:29: 38 PM

MR. DRANIAS explained that the Goldwater Institute has fully
analyzed all legal issues and raised every conceivable |[egal
guesti on. He then remnded the conmttee of the 10 emails

directed to each nenber of the House Judiciary Standing
Comm ttee regarding the conpact approach to Article V anmendnents
and the joint publication by the Goldwater Institute, States

Uni ted for a Bal anced Budget , Aneri can Acadeny for
Constitutional Education, Coalition of Freedom and Conpact for
Aneri ca, I nc., entitled "Using a Conpact for Article V

Amendnents: Experts Answer FAQs," herein (Experts Answer FAQs),
dated January 24, 2014, which provides the analysis and opinions
of Ilya Shapiro, Cato Institute Senior Fellow in Constitutional
St udi es; Shane  Krauser, Di rector, American  Acadeny for
Constitutional Education; Dr. Kevin GQutzman, Attorney, Professor
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of History at Western Connecticut State University, and New York
Times best-selling historian; Harold DeMdss, Senior Judge of the
United States Court of Appeals, Fifth Crcuit in his personal
capacity and not to be regarded as an opinion of the United
States Court of Appeals, Fifth Crcuit; and Nick Dranias as the

Gol dwater Institute's Constitutional Policy Director. The
publication includes critiques by various peer individuals of
legal issues raised in every conceivable manner regarding
Article V anendnents. He enphasized that nothing is being
hi dden and the publication also reflects the critique of a peer
debate opponent and addresses her concerns. | ssues are

specifically raised and then addressed in the analysis and, he
opined, there is not a better source for analyzing the |[egal
issues than the way the CGoldwater Institute has addressed each
of the 12 Experts Answer FAQ wth detailed citations and
analysis by multiple scholars, and at |east one federal judge.

2:31:36 PM

MR. DRANIAS, in response to M. Coons, offered that the
Gol dwater Institute is anticipating co-opting Congress into
supporting this effort with a counter-part resolution that would
give consent to the conpact and simultaneously fulfill every
role that Congress has in the Article V process, including both
the call for the convention and the prospective ratification
referral if the amendnent is approved by the convention. I n
order to avoid repeatedly approaching Congress, one resolution
woul d be passed once in Congress and because the Coldwater
Institute uses conditional enactnents in sone states, contingent
effective date in other states, the Congressional consent, the
Congressional call for a convention, and the Congressional
ratification referral is in one omibus resolution with each of
t hose conponents only going live at the time required by the
text of Article V. He opined, in that manner the [state] can
approach Congress and ask it to pass this resolution on its own
timetable and there may only be 2, 3, 5, or 10 states in the
conpact . In the event a sinple majority exists in both the
House and Senate, the conpact could basically achieve Congress's
entire role in a single resolution, which would lay dormnt
until such tinme as it fulfills the requisites of the Article V
process and triggers it.

2:33: 46 PM
REPRESENTATI VE GRUENBERG reiterated his question as to whether

M. Dranias is in possession of any nmenoranda with the opposite
position that has not been fully disclosed to the conmttee. He
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opined that individuals who cone before the House Judiciary
Standing Conmittee have an ethical obligation if they have
opposi ng | egal opinions to fully present these to this
conmittee.

MR DRANIS stated that the analysis of the aforenentioned
publication "Experts Answer FAQs," is exactly what the Col dwater
Institute anal yzed and concluded internally. He further stated
there is no contrary analysis, opinion, or conclusion that has
been hidden fromthe commttee. There is no issue the Gol dwater
Institute has internally spotlighted or with which was concerned
about that is not analyzed and spotlighted in the aforenentioned
docunent. He said he would stake his reputation and |icenses on
his statenents. The Goldwater Institute, Judge Harold DeMoss of
the Fifth Crcuit Court of Appeals, and hinself take pride in
taking on issues honestly, openly and transparently to determ ne
that all issues are exposed, challenged, and debated. Most of
the theories advanced, anal yzed, and considered in the
publication entitled "Experts Answer FAQ®" have been part and
parcel of a nunber of different postings with the National
Constitution Center in Philadelphia and with the Law & Liberty
web site. He noted that he has attended and participated in
numer ous federal society debates with opposing points of viewto
ensure that every [issue] has been tested and analyzed
t hor oughl y. He stated he could not count the nunber of emails
the Goldwater Institute has reiterating the analysis wth
vari ous | egi sl ators and citizens acr oss t he country.
Furthernore, there is absolutely not a single legal issue the
Gol dwater Institute believes even renotely significant that has
not been analyzed and argunents on both sides disclosed,
argunents on both sides which is evident within the publication.

2:37: 56 PM

MR. COONS requested a lay nman's response to the question of what
happens if Congress does not consent and asked whether there is

an avenue of approach outside of this. He al so asked how the
conpact wll be passed wth the Congress that is currently in
pl ace.

MR. DRANIAS, in response to M. Coons, stated that as a first
approach the CGoldwater Institute designed the conpact to co-opt
Congress rather than conflict wth Congress. If it proves
i npossi ble to co-opt Congress then it will fall to other Article
V efforts that have chosen conflict with Congress as its prinmary
nodel . He reiterated that the Goldwater Institute's phil osophy
is that it prefers to pursue co-option first, and that all of
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the Article V efforts that do not use conpacts are available for
back up and as a conplinent to this effort because this is not a
mutual ly exclusive effort. He related that the Goldwater
Institute's political judgnent is that if Congress would be
willing to call a convention for a bal anced budget anendnent in

any form the political wll for that is essentially the sane
political will needed for [Congress] to consent to this conpact.
Shoul d Congress agree with the Article V process it wll exist

with a conpact as everything is fully defined in advance and
there are no questions or concerns about the process that m ght
animate people in Congress. Again, if Congress will not consent
and there are not sinple najorities in the House and Senate to
consent, the GColdwater Institute's hope is that its sister
efforts on the left and right - if they are directed to good
policy - will provide the backup needed to deal with conflict in
forcing Congress to performits constitutional duty.

2:41:31 PM

REPRESENTATI VE GRUENBERG advised he is not entirely satisfied
with M. Dranias's answer and believes there are argunents on

the other side that have not been properly presented. In
general, he stated, it is a matter of credibility and this
committee is dependent on full and conplete disclosure on these
grave and weighty issues. He again offered M. Dranias an

opportunity to set the record straight.

MR. DRANI AS responded to that the Goldwater Institute has pl ayed
devil's advocate to the best of its ability. Furthernore, the
conpact was peer reviewed by Andrew Schlafly of the Eagle Forum
and by Joe Wl verton of the John Birch Society, both of which
oppose every form of an Article V convention. M. Dranias
related that he debated with Mary Margaret "Meg" Penrose, Texas
A&M University School of Law Professor who peer reviewed the
fact document itself. He expressed that every substantive
significant |legal issue or argunment that has been presented to
the Coldwater Institute and that it could conceive has been
raised and thoroughly addressed. Al though there nmay be
argunents it has not considered, he assured the commttee that
the CGoldwater Institute did go after this issue, especially

since the advisory council consisting of Professor Law ence
Lessig of Harvard Law School who has a different ideological
slant than M. Dranias. The Coldwater Institute considered in

every reasonable manner the opposing points of view which are
the reason it wuses a conpact, which is a neans to be as
cooperative as possible in an effort to generate an anendnent
fromthe states, he opined.
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2:44: 27 PM

VICE CHAIR LYNN questioned Chair Keller if he was aware of any
negati ve conmuni cati ons.

REPRESENTATI VE KELLER replied no, although he acknow edged that
there have been questions. He then chall enged Representative
Gruenberg to bring forward any opposing views on this approach
so that it can be addressed.

VICE CHAIR LYNN pointed out that the conmttee neeting on HB 284
has been properly noticed and people can testify in favor or in
opposition to the bill.

2:45:57 PM

MR. COONS related that he disagrees with the term nology of the
conflict in Article V, which calls for an application of the
| egislatures of two-thirds of the states to <call for a
convention to propose anendnents. In the event the conpact is
not accepted and approved by Congress under Article 1, Section
10, the Gtizens Initiative is pursuing an Article V application

for a call for a convention of states to propose specific
amendnent s. Citizens Initiative is prepared to do the sane
thing with the balanced budget anendnent, and thus would be
partners in the event Congress will not allow the conpact, he
opi ned.

2:47: 33 PM

ERNEST PRAX, Staff, Representative Ws Keller, Alaska State
Legi sl ature, explained that within each nenber's packet is the
Gol dwater Institute's publication "Experts Answer FAQs." He
noted that one question specifically addresses the conpact
question and discusses the history of the Supreme Court rulings
on this issue and within the footnotes are cites of |lawsuits.

2:48: 40 PM

VICE CHAIR LYNN, upon determ ning no one else wi shed to testify,
cl osed public testinony.

2:48: 47 PM

REPRESENTATI VE LEDOUX advised that originally she |liked the
whol e idea of the conpact, but at this point she would feel nore
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confortabl e revi ewi ng opposi ng mat eri al s as a U. S
Constitutional Anendnent is a big deal.

2:49:25 PM

CHAIR KELLER commented that HB 284 is significant |egislation
and if nenbers require nore tine to review the court cases or

| ook at opposing positions he proposed that the bill be held
over.
2:50: 30 PM

REPRESENTATI VE GRUENBERG questioned if any state has yet passed
t he conpact.

2:51: 27 PM

CHAI R KELLER requested a [status] report from M. Dranias or M.
DeMoss regarding the Conpact for America. He opined that it is
his wunderstanding two state house |egislatures passed the
Conpact for America.

2:52:32 PM

REPRESENTATI VE LEDOUX related that in previous comittee
neetings regarding anending the Alaska Constitution, t he
coommittee heard inpassioned testinony from both sides.
Therefore, to not hear anyone in opposition to anending the
United States Constitution seens strange, she expressed.

2:53: 35 PM

CHAI R KELLER indicated there is "really not much to hang onto to
oppose it" as the conpact is designed to attract 38 states. He
opined there is not much in the bill to attack as people do not
want additional national debt.

2:54:17 PM

REPRESENTATI VE LEDOUX comented that in this |egislature she has
heard nore passion on special orders at the end of the House
fl oor sessions than on this very substantial bill.

2:55: 36 PM

VI CE CHAI R LYNN announced that HB 284 woul d be held over.
[ Representative Lynn returned the gavel to Chair Keller.]
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2:57:17 PM
ADJ OURNVENT

There being no further business before the conmttee, the House
Judiciary Standing Conmttee neeting was adjourned a 2:57 p.m
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