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ACTI ON NARRATI VE

1:14: 50 PM

CHAIR WES KELLER called the House Judiciary Standing Conmmttee
nmeeting to order at 1:14 p.m Representatives MIllett, Pruitt,

G uenberg, LeDoux, and Keller were present at the call to order.

HIR 1- CONST. AM EDUCATI ON FUNDI NG

1:15:10 PM

CHAI R KELLER announced that the first order of business would be
HOUSE JO NT RESOLUTION NO. 1, Proposing anendnents to the
Constitution of the State of Alaska relating to state aid for
educati on.

1: 15: 24 PM

CHAIR KELLER, noting that there have been over 24 hours of
testimony and over 135 testifiers on the language in HIR 1,
announced that HIR 1 is before the conmttee for consideration
and vot e.

1: 16: 46 PM

REPRESENTATI VE GRUENBERG advi sed he opposes HIR 1 as he believes
it overturns a fundanental provision in the Alaska State
Constitution, which prohibits the use of direct aid for private
education, and urged that the constitution not be anmended in
this manner. He noted that a mmjority of people he has heard
testify and who have contacted him are in opposition to this
change.

1:19:14 PM
REPRESENTATI VE LEDOUX questioned how one reconciles the Blaine
Amendnent with performance scholarships that can be used at

private and religious colleges. She recalled that noney is
granted under capitol grants for private and sonetines religious
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pre-school transportation, as is the case in Fairbanks and in
Kodi ak parochi al school s.

REPRESENTATI VE GRUENBERG stated he has performed extensive
research on this provision since the 1980s and found that tax
credits for contributions to public and private colleges in
Al aska is not considered direct aid as the taxpayer would nake
the contribution. In regard to scholarships, he noted, it is
simlar in that it is not a direct aid to the university as it
was to benefit each student receiving a scholarshinp. Wth
respect to the transportation issue, he advised that he could
not answer as he is not an expert on school funding. The
guestion in this mtter is should the [Blaine Anendnent] be
repealed in order to provide direct aid [to private schools]
which is in opposition to the basic principle of separation [of
church and state], he opined.

1:23: 59 PM

REPRESENTATI VE PRU TT noved to report HIR 1 out of commttee
with individual recomendations and the acconpanying fiscal
not e. There being no objection, HIR 1 was reported from the
House Judiciary Standing Comrttee.

HB 269-1 MVUNI TY FOR TEMP. HEALTH CARE PROVI DER

1: 25: 58 PM

CHAI R KELLER announced that the next order of business would be
HOUSE BILL NO 269, "An Act providing imunity for certain
licensed tenporary health care providers who provide free health
care services." [Before the commttee was CSHB 269(HSS). ]

1: 26: 18 PM

REPRESENTATI VE = STEVE  THOVPSON, Al aska State Legislature,
speaking as the prinme sponsor, paraphrased from the follow ng
written sponsor statenent [original punctuation as provided]:

The problem is that there is no clear answer as to
whet her an out-of-state dental professional issued a

courtesy license is <covered under Alaska Statute
09.65.300. AS 09.65.300 provides statutory immunity
against civil damages resulting from an act or

om ssion of a health care provider who provides free
health care services, wthin the scope of their
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license. Under AS 09.65.300 a patient nust receive

witten notice of this imunity as well as giving
informed consent before any nedical service 1is
provi ded. Under AS 09.65.300 patients still have the

right to sue the nedical provider for civil damages
resulting from the provider’'s gross negligence, or
reckl ess or intentional m sconduct.

Unfortunately, it 1is wunclear whether these out-of-
state dental professionals, participating in the AKMOM
event qualify under AS 09.65.300, the Volunteer Health
Care Provider Imunity Act of 2004. The original
purpose of the statute was to allow retired Al aska
physicians to volunteer their services. The Depart nent
of Law opines that the neaning of the law wll
ultimately have to be interpreted in a court case.

HB 269 will clarify AS 09.65.300, ensuring that civi
imunity is extended to these out-of-state nedical
professionals who are |licensed to provide dental
services in Alaska during the Mssion of Mercy Event,
wi thout having the issue cone before a I|engthy
proceedi ng before the Court.

Pl ease join Representative Thonpson in supporting this
| egi sl ation.

1: 29: 51 PM

CHAI R KELLER opened public testinony.

1: 30: 19 PM

JULI E ROBINSON, DDS, Co-Chair, Alaska Mssion of Mercy (AKMOM,

infornmed the conmttee that the MOM event includes approximtely
1,200 total volunteers, 216 dentists, and approximately 45 days

for the AKMOM event. This legislation is inportant for this
event because many of the dentists participating in the event
apply for courtesy |icenses. Ei ght dentists have applied for

courtesy licenses, including dentists from Joint Base El mendorf -
Ri chardson (JBER) and the South Central Foundation as well
dentists from 13 different states. Each dentist's participation
is necessary for the success of this event, she enphasized. The
[April] event is budgeted at approximately $185,000 with a goal
of treating 2,000 people during the course of 2 days. The
proj ected nunber of people cannot be treated wi thout the out-of-
state and mlitary dentists' participation, she opined.
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1: 33: 21 PM

JANA SHOCKMAN, RN, President, Al aska Nurses Association (ANA),
advised that ANA is in favor of HB 269, but suggested anendi ng
it such that the providers with a courtesy license are required
to provide their Al aska patients with a l|ocal contact person
that these patients may go to for followup care. Ms. Shockman
noted that followng treatnent patients nmay require follow up
care due to conplications; these patients nmay not have the
financial resources to have their own local primary care
provi der. The Dental Society responded to ANA's concerns
stating that [followup] has not been a problem for them since
arrangenents have been made for followup at the upcom ng MM
event, she noted. The Al aska Nurses Association prefers that
out-of-state providers, for prograns yet to conme, are required
to do the sane. Therefore, she suggested the earlier nentioned
[anendnent] to the bill be inserted under AS 09.65.300(a)(5),
which lists providers' responsibilities.

1: 35: 48 PM

REPRESENTATI VE LEDOUX questioned whether the followup care
woul d be "free" or sinply [a dentist] the patients can call.

M5. SHOCKMAN responded that it would be a [dentist] who has
agreed with the program or the provider to provide follow up
care for the patient. For instance, with the dental clinic the
Dental Society has contacts available for patients wth a
problem after receiving free care.

1: 36: 48 PM

REPRESENTATI VE PRU TT requested that M. Shockman reiterate her
suggest ed | anguage.

M5. SHOCKMAN specified that on to [page 2], line 6, followng
"(5) provider" insert "(C the provider wth the courtesy
tenporary license nust provide a contact for followup care as
needed. "

1: 39: 51 PM
DAVI D LOGAN, DDS, Al aska Dental Society, stated he is a dentist
in Juneau and represents the Alaska Dental Society (ADS)

supports HB 269 as witten w thout any alteration. He advi sed
that ADS supports followup care and, in fact, it is part of the
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Al aska M ssion of Mercy (AKMOM protocol. He expl ai ned that
chiropractors, dentists, physicians and nurses are the four
professions affected by courtesy licensing and their individua

prof essional requirenments are different. Therefore follow up
care is best addressed wthin each profession's regulation.
This bill deals wth inmmunity for health care providers'

services and under dentistry the dentist is issued a courtesy
license only if they are performng free care but that is not
the case for all professions. The question is should the state
mandate [followup care] only for free care or for all holders

of courtesy licenses, which by nature are transient and not
permanently located in the state, he opined. He reiterated the
belief that [followup care] is better addressed under

regul ations for each individual health care profession rather
than in statute.

1:43: 05 PM

REPRESENTATI VE PRUI TT expressed his concern that a [health care
provider] can obtain a tenporary courtesy |license, conme to
Al aska and |eave shortly thereafter. In such a situation, he

questioned what recourse the patient would have if [the patient
requires additional care] or if the [health care provider] is
grossly negligent and then |eaves the state. Wiile he said he
agrees with the roles regulations play, the |egislature nust
perform its own due diligence to ensure the patient has
recourse. The Mssion of Mercy may be an oddity for many of the
patients as they nost likely do not receive assistance on a
regul ar basis. The state, he opined, should deal with tenporary
out-of-state [health care providers] in an appropriate manner as
it appears the legislature is alnbpst creating a second category
of i ndividuals.

DR. LOGAN remarked his concern is that the discussion is
singling out a very narrow spectrum of tenporary [health care]
providers who cone into the state, are not here on a pernmanent
basis, and deal strictly with courtesy licenses that offer free
health care. Wereas, he noted, there are chiropractors,
physi ci an, and nurses who tenporarily conme into the state and
are paid but dentists are unique in that they either have a

license or not, or are issued a short lived courtesy |icense
The ADS, he stated, believes followup care should be part of
any treatnent and as such is part of the MOM events. He opi ned
that part of being a health care professional is self-regulation
[and taking on things such as followup care]. He suggested
that if the issue is approached at a professional level and is
under regulation it will be easier to reach the broad range [of
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providers] and the changes can be nade in three separate
regul ati ons.

1: 47: 08 PM

REPRESENTATI VE PRUI TT stated that if HB 269 passes as witten
the intent is for there to be regulations that address this
issue [for follow up care].

1: 47: 36 PM

CHAIR KELLER related his wunderstanding that in response to
Representative LeDoux's question, M. Shockman did not answer
whether [the followup care] is intended to be free. Ms.
Shockman's suggested [anmendnment] |anguage did not specify that
the followup care would be free, but sinply stated that a
contact nunber would be provided. However, he said he
understood Dr. Logan's testinony to inply it was free foll ow up
care.

DR. LOGAN said he suspected it would vary dependi ng upon whet her

the service was free or not. For instance, the MOM events
provide free dental care and free followup care in Anchorage
for a period of 30 days afterwards, he explained. Wthin the
MOM event he fully expects that in treating approximately 2,000
patients sonmeone will require followup care after receiving a

| ot of dental work in a short period of tine. Due to the gap in
health care coverage, he predicted that nore events [simlar to
MOM wll happen and if a [health care provider] is [providing
services] at a free health care event, the provider has an
obligation to provide free followup wthin reason. On the
other hand, if a patient is treated by a [health care provider]
who holds a tenporary permt and is charging for his/her
services, the followup care unless included as part of the
servi ce woul d have a charge.

1:50: 05 PM

REPRESENTATI VE LEDOUX referred to the Good Samaritan Law wherein
if a doctor stops at an accident [scene] to offer energency aid,
that doctor is not required to provide free orthopedic care
forever. Therefore, she was not certain followup care should
be | egi sl atively mandat ed.

DR. LOGAN deferred to the sponsor of HB 269.

1:51: 34 PM
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JANE PI ERSON, Staff, Representative Steve Thonpson, Al aska State
Legi sl ature, explained that chiropractors, physicians, nurses
and dentists have different duties and standards within their
pr of essi ons. The strongest approach, she opined, is for that
the various health care boards and professions that issue
courtesy licenses to be regulated by their own board under their
own section of statute. She offered that MOM perforns well in
providing free health care followup for 30 days. Upon
requesting HB 269, she was advised by Legislative Legal and
Research Services that the bill was unnecessary as [health care
provi ders] are already covered. However, the Attorney Ceneral's
Ofice advised that [health care providers] may or may not be
[ covered], but that a court case would decide. Therefore, HB
269 attenpts to avoid a court case. Wth regard to regulating
under individual boards, she opined that it is up to each board
to set its own standards as each profession may have different
foll owup practices. Ms. Pierson testified that the sponsor
prefers HB 269 as it is witten.

1: 54: 10 PM

CHAI R KELLER characterized Representative Pruitt's coments as
good, noting that it is very inportant to register |egislative
i ntent. He extended the invitation to the menbers of the
committee to also join if they believe the legislative intent
should be in the regulations to ensure there is adequate
information regarding foll ow up service.

1: 54: 39 PM

REPRESENTATI VE GRUENBERG i nquired as to the neaning of the |ast
paragraph of the nenorandum from Hilary Martin, Legislative
Counsel to Representative Steve Thonpson, dated 1/13/14, which
read:

Finally, please be aware of the tenporary pernmtting
for a locum tenens practice under AS 08.64.27 which
allows a nenber of the state nedical board or its
executive secretary to grant a tenporary pernit to a

physician or osteopath licensed in another state,
territory, or province to substitute for another
physician in the state. |1 am not sure how the
temporary licensing and tenporary permtting work

toget her, but you mght want to include a reference to
this section in order to clarify whether a |ocum
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tenens is included as a licensed health care provider
under AS 09. 65. 300.

M5. PIERSON explained that a |locum tenens is quite different
than a tenporary health care provider in that [the |ocum tenens
providers] conme to Alaska and work a practice for a period of
tinme. She advised the conmittee that she spoke with Hilary
Martin after receiving the nenorandum dated 1/13/14, and
thought it was addressed in the 2/13/14 nmenorandum [from Megan
A. Wl | ace, Legi slative Legal and Research Services] to
Representative Steve Thonpson. Ms. Pierson further explained
that a |ocum tenens would not be covered as it is a paid
position, which is very different from tenporary health care
provi ders who provide free services in Al aska.

M5. PIERSON, in further response to Representative G uenberg,

advi sed that tenporary [courtesy] licenses are issued for the
duration of the MOM event, which is basically a weekend. She
confirmed the expiration date is Ilisted on the tenporary
licenses, which are issued by the board for a |limted anpunt of
time to provide free services for a certain event. She further
confirmed, regarding page 2, |line 4, that Representative

Gruenberg is correct in that the services are free services and
not services provided at a reduced rate.

1:58: 27 PM

REPRESENTATI VE CGRUENBERG, acknowl edging this is current |[|aw,
pointed out that on page 2, line 7, the |anguage does not
require the inforned consent to be in witing, and yet on page
2, line 11, the language requires the notice of imunity to be
in witing. He questioned if there is a good reason inforned

consent is not obtained in witing.

M5. PIERSON advi sed Representative G uenberg she has worked on
approxi mately 400 nedical nmal practice cases and inforned consent
is always in witing and is the first thing revi ewed.

CHAI R KELLER suggested that if that is the case, then the |aw
shoul d be clear that witten inforned consent is required.

MS. PIERSON advised Chair Keller the sponsor would consider it a
friendly anendnent.

2: 00: 24 PM

CHAI R KELLER cl osed public testinony.
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2:00: 35 PM

REPRESENTATI VE CGRUENBERG noved the commttee adopt Concept ual
[ Amendnment 1], as foll ows:

Page 2, line 7, follow ng "consent";
Insert "in witing"

There bei ng no objection, [Conceptual Anendnent 1] was adopt ed.
2:01: 46 PM

CHAIR KELLER, in response to Representative G uenberg, advised
that his staff had requested answers from Legislative Legal and
Research Services in response to questions from Dr. Logan in an
emai | but Legislative Legal and Research Services has not yet
responded. Therefore, Chair Keller held over HB 269.

2:03:37 PM

ADJ QURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 2:03 p. m
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