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W TNESS REG STER

REPRESENTATI VE ERI C FEI GE

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Testified as one of the joint prine
sponsors of HB 47.

REPRESENTATI VE BI LL STOLTZE

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified as the sponsor of HIR 18.

GEORCGE PI ERCE
Kasi | of, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HIR 18.

STUART THOVPSON
Wasilla, Al aska
POSI TI ON STATEMENT: Testified in opposition to HIR 18.

Rl CHARD KOVER, Attorney

Institute for Justice

Arlington, Virginia

POSI TI ON  STATEMENT: Testified regarding review of the Al aska
Constitution and HIR 1.

STEVEN O BRI EN
Pal mer, Al aska
PCSI TI ON STATEMENT: Expressed concerns with HIR 1.

STEWART THOVSON

Wasi |l | a, Al aska

POSI TI ON STATEMENT: Testified that HIR 1 should be put before
t he voters.

YOLANDA (Rl FFI TH
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Anchor age, Al aska
POSI TI ON STATEMENT: Testified in opposition to HIR 1.

MARK W GG NS
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HIR 1.

MATHEW FAGNANI , Chai r man

Board of Lunen Christi Hi gh School

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HIR 1.

DEENA M TCHELL
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HIR 1.

SUSETTNA KI NG Second Vi ce-Presi dent

Al aska Native Sisterhood

G acier Valley Canp 70

Juneau, Al aska

POSI TI ON STATEMENT: Testified in opposition to HIR 1.

JENNI FER HOWELL
Sewar d, Al aska
PCOSI TI ON STATEMENT: Testified in opposition to HIR 1.

RON FUHRER, President

Nat i onal Educati on Associ ation

Anchor age, Al aska

POSI TI ON STATEMENT: Expressed concerns with HIR 1.

MARY HAKALA
Juneau, Al aska
PCSI TI ON STATEMENT: Expressed concerns with HIR 1.

MARK CHOATE

Juneau, Al aska

POSI TI ON  STATEMENT: Expressed concern wth HIR 1 being
presented as a repeal of the Bl aine Anendnent.

ANN @ FFORD
Juneau, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HIR 1.

CARRI E GOTSTEI N

Anchor age, Al aska
POSI TI ON STATEMENT: Testified in opposition to HIR 1.
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SHEI LA SELKREGG
Anchor age, Al aska
PCSI TI ON STATEMENT: Urged the conmmttee not to forward HIR 1.

MARKO HAGGERTY
Hormer, Al aska
POSI TI ON STATEMENT: Testified in opposition to HIR1

MARTHA McNULTY

Anchor age, Al aska

PCSI TI ON  STATEMENT: Testified in opposition to public funds
bei ng used for private schools or any school the does not accept
all children

GLENN PRAX

North Pol e, Al aska

PCSI TI ON STATEMENT:  During hearing of HIR 1, proffered that HIR
1 is about letting the current generation reconsider a policy
deci si on made 50 years ago.

TAMM  GANGULI
Fai r banks, Al aska
PCSI TI ON STATEMENT: Expressed concerns with HIR 1.

GEORCGE PI ERCE
Kasi | of, Al aska
PCOSI TI ON STATEMENT: Testified in opposition to HIR 1

ACTI ON NARRATI VE
1:40: 46 PM

CHAIR WES KELLER called the House Judiciary Standing Conmittee
nmeeting to order at 1:40 p.m Representatives Lynn, MIlet,
Gruenberg and Keller were present at the <call to order.
Representatives Foster, LeDoux, and Pruitt arrived as the
nmeeti ng was in progress.

HB 47-1 NJUNCTI ON SECURI TY: | NDUSTRI AL OPERATI ON

1: 41: 57 PM

CHAI R KELLER announced the first order of business would be
House Bill 47, "An Act requiring a party seeking a restraining
order, prelimnary injunction, or order vacating or staying the
operation of a permt affecting an industrial operation to give

HOUSE JUD COW TTEE - 5- February 19, 2014



security in the anount the court considers proper for costs
incurred and damages suffered if the industrial operation is
wrongfully enjoined or restrained.”

CHAIR KELLER advised that the version of HB 47 before the
commttee is |abeled 28-LS0072\' N, Bull ock/Wallace, 1/10/14, and
there were [four] anendnents.

1: 43: 58 PM

CHAI R KELLER cl osed public testinony.
1:44: 05 PM

The conmittee took a brief at-ease.
1:46: 56 PM

REPRESENTATI VE M LLETT, noting that Amendnent 1 was a suggestion
of the court system noved that the commttee adopt Amendnent 1,
| abel ed 28-LS0072\ N. 1, Wal |l ace, 2/18/14, which read:

Page 1, line 11:

Del ete "The"

I nsert "Upon request of any party and when that
party presents evidence, the"

CHAI R KELLER obj ected for purposes of discussion.
1:47: 23 PM

REPRESENTATI VE ERI C FEI GE, Al aska State Legislature, speaking as
one of the joint prinme sponsors, remarked that the court has no
[avenue] to [acquire] the infornmation necessary to determne the
anount of the security bond unless it requests the information
from +the affected i ndividuals, contractors and/or sub-
contractors.

CHAIR KELLER, noting his understanding that the Alaska Court
Systemis happy with Anendnent 1, withdrew his objection. There
bei ng no further objection, Anmendnment 1 was adopt ed.

1:48: 34 PM
REPRESENTATI VE  GRUENBERG noved that the conmmttee adopt

Amendment 2, |abeled 28-LS0072\N.2, Wallace, 2/18/14, which
r ead:
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Page 1, line 7:
Del ete "A"
I nsert "Unl ess exenpt under AS 09.68.040(a), a"

REPRESENTATI VE M LLETT obj ected for discussion.

REPRESENTATI VE CRUENBERG expl ained that Amendnment 2 clarifies
that the state and nmunicipalities are exenpt under state |aw and
are not required to submt a bond when seeking an injunction, as
is the case now.

REPRESENTATI VE FEI GE said he had no objection to Arendnent 2.

REPRESENTATI VE M LLETT renoved her objection. There being no
further objection, Amendnent 2 was adopt ed.

1: 49: 50 PM

REPRESENTATI VE  GRUENBERG noved that the conmmttee adopt
Amendment 3, |abeled 28-LS0072\N.5, Wallace, 2/18/14, which
r ead:

Page 1, line 9:
Fol  ow ng "security":
| nsert ","
Fol | owi ng "proper™:
| nsert ","

REPRESENTATI VE M LLETT obj ected for discussion purposes.

REPRESENTATI VE GRUENBERG expl ained that Anmendnment 3 does not
change Civil Rule 65(c), and sinply corrects a typographical
error such that the commas in Cvil Rule 65(c) are maintained in
t he | egislation.

REPRESENTATI VE M LLETT renoved her objection. There being no
further objection, Amendnent 3 was adopt ed.

1:51: 29 PM

REPRESENTATI VE GRUENBERG nobved the commttee adopt [ Conceptual ]
Amendrent 4, as follows [original punctuation provided]:

page 1 line 11 after "restrai ned"

del ete "The" and insert
"As one relevant factor the"
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REPRESENTATI VE M LLETT obj ected for discussion purposes.
1:52:12 PM

REPRESENTATI VE GRUENBERG related his wunderstanding that the
purposed of HB 47 is to require the court to consider as a
rel evant factor the anmpunt of wages and benefits for enployees
and paynents to contractors and sub-contractors of t he
i ndustrial operation. He related his further understandi ng that
HB 47 is not to inpinge on the court's authority to consider
whatever is relevant. Amendrment 4 clarifies that "as one
rel evant factor™ the court shall consider that.

REPRESENTATI VE FEIGE said he had no objection to [Conceptual]
Amendnent 4.

1:54: 09 PM

REPRESENTATIVE M LLETT pointed out t hat the handwitten
anendnent specifies that it's conceptual. She then asked
whet her Representative Guenberg wanted the anmendnment to be
conceptual to allow Legislative Legal Services to adapt the
| anguage or did he want to only use the |anguage specified in
t he handwitten anmendnent.

REPRESENTATI VE GRUENBERG replied that wunless there is an
overriding granmatical reason, the |anguage witten in Amendnent
4 shoul d be used.

1:54: 37 PM

The conmttee took a brief at ease.

1: 55: 35 PM

REPRESENTATI VE GRUENBERG [ anmended his notion] such that he noved
that the commttee adopt [ New] Anendnent 4, as foll ows:

Page 1, line 11, after the word "restrained."
I nsert "As one relevant factor™

REPRESENTATI VE M LLETT renoved her objection. There being no
further objection, [New] Anendnent 4 was adopt ed.

1:56: 28 PM
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The commttee took a brief at-ease.

2:01: 03 PM

REPRESENTATI VE M LLETT, noting she is a co-sponsor of HB 47,
stated she fully supports the bill and noving it today, if it is
the will of the conmmttee.

2:01:45 PM

REPRESENTATI VE LYNN noved to report CSHB 47, \Version 28-
LSO0072\' N, Bull ock/Wal | ace, 1/10/14, as anended, out of committee
with individual recomendations and the attached zero fiscal
notes. There being no objection, CSHB 47(JUD) was reported from
t he House Judiciary Standing Comrttee.

2:02: 32 PM
The conmm ttee took an at-ease at 2:02 until 2:06 PM

HIR 18- CONST. AM ELECTED ATTORNEY GENERAL

2:06:11 PM

CHAI R KELLER announced that the next order of business would be
HOUSE JO NT RESCLUTION NO 18, Proposing anendnents to the
Constitution of the State of Alaska relating to the office of
attorney general .

CHAI R KELLER announced that HIR 18 wll be held in comittee
t oday.

2: 06: 33 PM

REPRESENTATI VE BILL STOLTZE, Al aska State Legislature, speaking
as the sponsor of HIR 18, advised that HIJIR 18 places the issue
of an elected attorney general before the voters. This neasure
has been before the legislature multiple times and has been a
bi - parti san endeavor, but the resolution has never been before
the voters. The framers of the Alaska State Constitution
appropriately made anending it difficult by requiring an
affirmative vote by two-thirds of each house. He highlighted
that this proposed change can only be initiated within the
| egi sl ature. Alaska is only one of seven states wthout an
el ected attorney general. However, Representative Stoltze
opined the public would enbrace the proposed change to the
Al aska State Constitution. He enphasized that HIJR 18 is not a

HOUSE JUD COW TTEE - 9- February 19, 2014



statenent of inadequacy, inappropriateness, or disrespect to
current or past attorneys general.

2:11:25 PM

CHAI R KELLER advi sed that as a nenber of the House State Affairs
Standing Commttee he agreed to consider anmendments wherein both
the |ieutenant governor and governor are of the sane party.

2:12: 08 PM

REPRESENTATI VE STOLTZE stated that as HIR 18 is currently
witten [the attorney general] is a separate elected position.
He acknow edged there was a suggestion to make the |ieutenant
governor and attorney general positions nore closely tied to a
parti san position so the [the governor and |ieutenant governor]
run on a slate adding to the |ieutenant governor's position the
position of attorney general. He advised he did not have a
preference and considered such an amendnent a conprom se that
woul d not do danmage to the resolution

2:13: 51 PM

CHAI R KELLER recalled that in the House State Affairs Standing
Commttee there were questions as to whether there should be a
standard for the renoval of an attorney general and whether an
i ndi vi dual nust neet the sane qualifications as the governor.

2:14:29 PM

REPRESENTATI VE LEDOUX pointed out that the resolution specifies
that an individual seeking the position of attorney general nust
nmeet the same qualifications as a superior court judge rather
t han governor.

2:14:41 PM

REPRESENTATI VE STOLTZE advised he was follow ng |anguage from
previous iterations and had no strong possession of that
section. He clarified that i f he was setting the
qualifications, an individual seeking the position of attorney
general would be a nenber of the bar in good standing.

2:15: 56 PM

REPRESENTATI VE LEDOUX expressed her agreenent with the sponsor
that if the attorney general position is elected, the individual
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should not be vetted by the Al aska Judicial Council as hel/she
will be vetted during the election process. Therefore, she
suggested the | anguage be changed to say "a nenber of the bar in
good standing."

2:16: 42 PM

REPRESENTATI VE STOLTZE interjected hi s pr ef erence to
specifically refer "the Al aska Bar," although the attorney
general wll likely be a nenber of the Al aska Bar Association

because HIR 18 requires the sane residency and citizenship
requi renents for the attorney general as the |ieutenant governor
and governor. Representative Stoltze indicated his agreenent
with Representative LeDoux as he did not want to inpose the
Al aska Bar Association process in determning the qualification
for the attorney general.

2:19: 03 PM

REPRESENTATI VE LEDOUX, noting that she like the idea of HIR 18,
inquired as to how [the process] works in states where the
attorney general, [lieutenant governor and governor] do not run
as a slate, and therefore could result in a governor and
i eutenant governor from one political party and an attorney
general from another political party.

REPRESENTATI VE STOLTZE conveyed that nobst commonly the attorney
general runs independently, which can result in [the attorney
general] being from a different political party than [the

governor and |ieutenant governor]. He opined, however, that to
say our Alaska's attorneys general are not political is a
m sconcepti on. Representative Stoltze noted for historical

reference that the average length of an attorney general's
tenure is about 18 nonths. However, in the early 1990s when a
sitting attorney general was retained by the incom ng governor
there was some contention that the attorney general was not
confirned and was a hold over as has been the case with other
commi ssi oners. Al aska, he highlighted, had an unelected
attorney general serve for alnost a decade. Therefore, Al aska
had an unel ected attorney general with the power to nake |aw on
t he advice of an assistant attorney general for alnost 10 years.

2:21:22 PM
REPRESENTATI VE LEDOUX reiterated her understanding that in sone

states governors and lieutenant governors run on separate
tickets, and theoretically could be elected from different
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political parties. In those instances, she surnmised the
governor woul d never | eave the state.

2:22:02 PM

REPRESENTATI VE M LLETT inquired as to the reasoning of the
framers of the Alaska State Constitution regarding choosing to
have an appointed rather than elected attorney general. She
also inquired as to how mnmany states have <changed their
constitution from an appointed attorney general to an elected
attorney general. Such information would be helpful for the
conmittee.

REPRESENTATI VE STOLTZE indicated those are questions he wll
i nvestigate. The power, he opined, should rest with the people
whet her electing U S. Senators or a state attorney general. He
further opined that other than the power of succession, an
attorney general on a day-to-day basis is far nore powerful than
a | ieutenant governor.

2:25:19 PM

REPRESENTATI VE GRUENBERG noted that HIR 18 states the heads of
vari ous departnents nust be confirnmed by the |egislature, which
is also the case in another section of Article Ill, the heads of
i ndependent boards such as the Board of Fisheries, Board of
Ganme, and State Board of Education and Early Devel opnent.
Al though there is no allowance for the legislature to confirm a
deputy conmi ssioner exists or is included in the resolution, he
suggested that perhaps sone of the sub-cabinet position with a
| ot of power should go through a confirmation process.

REPRESENTATI VE STCOLTZE recalled that Representative G uenberg
m ght be speaking of the Bradner decision. The only change nade
in this resolution is adding the attorney general along with the
| i eut enant governor and governor as an el ected official.

REPRESENTATI VE GRUENBERG t hen expressed the notion that perhaps
the powerful positions of the head of the House and Senate
Fi nance Committees should be elected as well.

2:29: 08 PM

CHAI R KELLER opened public testinony.

2:29: 00 PM
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CGECRCE PIERCE stated all comm ssioners and "everyone" should be
el ected rather than appointed as sonetines governors "stack the
deck” wth their appointnents to boards and conmm ssions.
Al askans recently voted against a constitutional convention and
he yet it seens that every other piece of legislation being
i ntroduced is about changing or anending the constitution. Sone
of the legislation being introduced to change the Al aska State
Constitution is absurd, he said. Al askans, he reiterated, have

said they don't want the constitution anended. He opined that
the proposed anendnents are for special interest groups not
Al askans.

2:30:46 PM

CHAIR KELLER questioned if M. Pierce is in favor of the
election of the attorney general, but not for anending the
constitution to do so.

MR. PI ERCE answered yes; it would be good electing the attorney
general . However, he reiterated that Al askans just voted
agai nst a constitutional convention. Thus he encouraged nenbers
to stop picking and choosing which aspects of the Al aska State
Constitution to change.

REPRESENTATI VE GRUENBERG surm sed that M. Pierce's neant that
once the legislature starts anmending the constitution it becones
a slippery slope and becones easier and easier to anend
[ provisions in] the constitution.

[M. Pierce was no | onger online to respond.]

2:31:59 PM

STUART THOMPSON strongly advised that |legislators carefully
review the materials the Alaska Constitutional Conventi on
menbers studied about [this issue], including the extensive
debate regardi ng unel ected versus el ected attorneys general. He
requested that the wheel not be re-invented as nany questions
and queries that are now being raised were covered in 1955. He
added that confirmation of appointnents by the legislature is
wort hy of consideration.

2:33:54 PM

CHAI R KELLER, upon determining no one else wished to testify,
cl ose public testinony.
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2:34:41 PM

REPRESENTATI VE STOLTZE, in response to Representative LeDoux
advised that simlar resolutions were introduced between the
[24th] and 27th Alaska State Legislatures; it was first
introduced by Senator Fred Dyson, and Representative Harry
Crawford introduced the legislation in the 25th and 26th Al aska
State Legislatures, and nost recently by Senator Bettye Davis in
the 27th Al aska State Legislature. He added that Tennessee
Senator Mae Beavers has introduced a constitutional amendnment
such that the attorney general would change from bei ng appointed
to a "hybrid" election. In further response to Representative
LeDoux, Representative Stoltze recalled that a simlar
resolution reached the [House] Rules Standing Conmttee, but
that no such resolution has ever nade it to the floor of either
house in the 1990s.

REPRESENTATI VE STOLTZE, in responding to Representative LeDoux,
advised he did not believe the Alaska legislation ever made it
to the floor of either house in the 1990s.

2:38: 38 PM

REPRESENTATI VE M LLETT stated she has materials available
regar di ng di scussi ons during t he Al aska Consti tutiona
Convention and believes that historical context is inportant to
the conmttee's conversation.

2:40: 04 PM

CHAI R KELLER announced that HIR 18 woul d be set aside.

2:40: 23 PM

The conmttee took a brief at-ease.
[Chair Keller passed the gavel to Vice Chair Lynn.]

2:41:18 PM

HIR 1- CONST. AM EDUCATI ON FUNDI NG

2:41: 33 PM

VICE CHAIR LYNN announced the next order of business would be
HOUSE JO NT RESOLUTION NO. 1, Proposing anendnents to the
Constitution of the State of Alaska relating to state aid for
educati on.

HOUSE JUD COW TTEE -14- February 19, 2014



2:41: 44 PM

CHAI R KELLER, speaking as the sponsor of HIR 1 described the
Al aska Constitution as neither infallible or prescient, and
therefore there 1is an anmendnment process built into the
constitution. He advised that there are only the two follow ng
ways to change the neaning of the constitution: the |anguage can
be interpreted differently as tine passes or the text of the
constitution can be changed by anendnment. He explained that HIR
1 would allow the people to vote on the changes proposed in HIR
1. He reminded the committee that an anendnent to the Al aska
State Constitution can only be adopted if two-thirds of the
House of Representatives and Senate agree, which increases the
burden on | egislators. Changing the Alaska State Constitution
is an inportant matter. Furthernore, it is an inportant matter
to choose to prevent the sovereigns of the state from voting on
an issue. Chair Keller then informed the committee that the
amendnment enbodied in HIR 1 and SIR 9 as well as House Joint
Resolution 16 [in the 27th Alaska State Legislature] have
received a total of 24 hours of testinony and over 150
testifiers. However, he submtted that the text itself had not
been revi ened.

2:46: 31 PM

CHAIR KELLER then directed attention to Page 1, line 8, which
would delete the followng |anguage from the Al aska State
Constitution: "No noney shall be paid fromthe public funds for
the direct benefit of any religious or other private educational
institution. The aforenentioned |anguage is known as the
"Bl aine Amendnent," which he believed it caused a "shanmeful"
bl em sh on the history of the United States as it was based upon
prejudi ce, bigoted action, and discrimnation. Chair Keller
reviewed the history that led to the Blaine Anendnent becoming a
standard feature of state constitutions during this tine.

2:52:33 PM

CHAI R KELLER then pointed out that HIR 1 proposes on page 1,
lines 14-15 to add to Section 6 of the Al aska State Constitution
the followng: "; however nothing in this section shall prevent
paynment from public funds for the direct educational benefit of
t he students as provided by |aw "

Representative Keller related his belief that everyone would
i ke the best education possible for the children of Al aska, and

HOUSE JUD COW TTEE - 15- February 19, 2014



it is not an offensive position to allow the state governnent to
spend noney for the direct educational benefit of the students
as provided by law. The debate on HIR 1, however, has been over
the word "voucher,”™ which may or may not be an issue because
[the benefit] is "as directed by law' and is [to be determ ned]
at a future tine, he opined. The point of HIR 1, he expl ai ned,
is to change the text of the Alaska State Constitution and
del ete prejudice against Catholic and private schools, which he
believes is a valid choice for voters to decide. He encour aged
the conmttee to focus on the testinony and the question of why
the public should be able to vote on the proposed change in HIR
1. Representative Keller stated he is personally convinced that
Al askans want the option to vote on this proposed constitutional
amendnent .

2:55:49 PM

REPRESENTATI VE LYNN related his understanding that it is not a
guestion about vouchers, but rather would afford the voters an
opportunity to renove the [Blaine Anmendnent] from the Al aska
State Constitution.

2:57:01 PM

REPRESENTATI VE FOSTER clarified that if HIR 1 passed by a two-
thirds vote in the House and a two-thirds vote in the Senate, it
would go before the voters of the state during a general
el ection, and would require a majority vote to pass.

CHAI R KELLER not ed hi s agreenent
2:57:38 PM

REPRESENTATI VE M LLETT characterized the tinme of the passage of
the Blaine Amendnent as an enbarrassnent in terns of how
[immgrant] legal citizens of the U S. were treated. She then
requested that the historical docunents with which she is in
possession be included in the commttee packet. Al t hough the
Bl aine Anmendnment was in place prior to Alaska' s Statehood,
during Alaska's Constitutional Convention the conversation was
not about the Blaine Amendnent but rather about public noney
going to private schools that were religious; she opined, and at
the time of the [Constitutional Convention] there were nany
religious groups noving into Alaska villages and creating
school s. The committee's conversation, she further opined,
should be whether or not to have the Blaine Anendnent in the
Al aska State Constitution rather than whether to have vouchers
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and [state funds] going to private schools or religious schools
because that is an entirely different conversation than the
purpose of HIR 1, which is to renove the Bl aine Anendnent.

3:01:56 PM

REPRESENTATI VE LYNN predicted that if HIR 1 were to go before
the people, there would be a lot of debate. Furthernore, if HIR
1 was approved by the people, it would return to the |egislature
where legislation would likely be introduced and go through the
commttee process of debate. He stated his agreenent that HIR 1
nerely addresses the Bl ai ne Anendnent .

3:02: 28 PM

REPRESENTATI VE LEDOUX requested that a Departnent of Law (DQL)
representative explain how the state is constitutionally able to
provi de opportunity scholarships to high school achievers to
[attend] either a University of Al aska school or a private
school

CHAI R KELLER assured the conmttee that he would have DOL staff
avai lable to the commttee to answer questions.

REPRESENTATI VE LYNN returned the gavel to Chair Keller.
3:03:51 PM

RI CHARD KOVER, Senior Attorney, Institute for Justice, noted
agreement with earlier testinony that the [Blaine Armendnent] is
a relic of an anti-Catholic past that proliferated directly in
response to the increasing immgration of Irish Catholics to the
United States in the 1800s. At the tinme the Irish and Catholics
were arriving, public schools were not the secular schools of
today in that were public schools used the King James Bible,
Protestant doctrine, and history that was specifically anti-
Cat hol i c. The aforenentioned resulted in Catholics starting
their own schools. Therefore, there were Protestant public
schools and Catholic parochial schools and the Catholics
requested equal funding for their schools. The |anguage of the
Bl ai ne Anendnment was specifically designed to rebuff the efforts
of Catholics to achieve wequal treatnment from the public
authority. Wth dereligification of public schools, the
situation is such that there are secular public school and
private school mar ket pl aces with many different religious
schools, including quite a few Catholic schools. Therefore the
Bl aine Anendnent has continued 1its original discrimnatory
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purpose of depriving Catholic schools of any state aid.
However, today the school choice novenent is an effort to
provi de assistance to famlies to choose the school that best

suits their needs, he opined. The aforenentioned, he said, is
t he paradigm outside of Alaska in terns of how higher education
schol arships assistance and Federal Pel | grants provide.
Al askan students can receive Federal Pell grants to use at

religious colleges in Al aska, however, due to the decision in
Shel don Jackson [College] v. State [599 P.2d 127, 1979] there
are inhibitions in allowing private scholarships wused at
religious colleges in Al aska.

MR. KOMER then turned the question as to why it is necessary to
amend the Alaska State Constitution. He enphasized that it
shouldn't be necessary to anend Al aska's Blaine Amendnent
because on its face Alaska's Blaine Amendnent does not forbid
school choice scholarship type prograns. However, two Al aska
Suprene Court decisions interpreted Al aska' s Blaine Amrendnent
extrenely broad as if it read simlar to other states' Blaine
Amendnents and prohibits any prograns that provide direct or
indirect benefits to religious institutions. The Al aska Suprene
Court, he charged, expanded "direct” to include the concept of

"indirect," whi ch was specifically rej ected at t he
Constitutional Convention as it chose to only forbid direct
benefit to private institutions. Therefore, anending this
| anguage, he opined, returns the state to where the [del egates]
of t he Al aska Consti tuti onal Conventi on [ i ntended] .
Fur t her nor e, due to t he Al aska Supr ene Court's

msinterpretations of the Mathews v. Quinton [362 P.2d 932,
Al aska 1961] and Sheldon Jackson [College] cases, the only
recourse now is to anend the underlying |anguage and overrule
the Al aska Suprene Court's deci sions. Thus, a constitutional
amendnent is necessary unless it reverses itself. Therefore, he
surm sed, the Al aska Bl aine Amendnent has been interpreted with
a nuch broader limtation than the Federal Establishnment C ause,
which permts religiously neutral scholarship prograns at both
the K-12 and col |l egi ate | evel.

3:13: 01 PM

VR. KOVER then turned to the question of whether the
constitutional anmendnent is constitutional. In Bess v. Al ner
[985 P.2d 979 Al aska 1999] the Al aska Suprene Court addressed
the issue of when to use the amendnent process and when to use
the revision process when anending the constitution. He
submitted that this amendnent, HIJR 1, is constitutional because
it is narrow, addresses a single subject, and is focused on
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overruling the Shel don Jackson [Coll ege] case. He opined, this
does not create a voucher/scholarship program but allows the
| egislature to provide for a scholarship program at the higher
education level or at the K-12 level. M. Koner, in response to
Chair Keller, inforned the conmttee that the Institute for
Justice is reviewing state constitutions and advocates for
school choi ce prograns.

3:17: 05 PM

REPRESENTATI VE LEDOUX asked if the inclusion of the [Blaine
Amendrent] in the Alaska State Constitution was the result of
Cat hol i ¢ bi as.

MR. KOVER stated he could not answer that [question], but did
not believe there was [Catholic bias] as this provision was
never intended to prevent students from using state schol arships
to attend religious colleges or religious schools. However, the
Al aska Suprene Court in Sheldon Jackson [College] said that by
giving aid to students, the state would be giving direct benefit
to the colleges the students attend.

3:19:56 PM

REPRESENTATI VE LEDOUX related her understanding that the state
provi des opportunity scholarships for high school students who
neet certain criteria and can be used anywhere in Al aska,
including private or religious colleges. In view of the Shel don
Jackson [Coll ege] case, she questioned whether that program if
chal | enged, m ght face problens.

MR. KOVER stated, "Yes, | would."
3:21: 53 PM

STEVEN O BRIEN advised that when he studied the Al aska
Constitutional Convention he thought all the [del egates] | ooked
to the First Amendnent of the United States Constitution
regardi ng separation of church and state and didn't believe

there were any racists at the convention. He then noted his
expectation that a constitutional anendnent would have nore
specificity. As a retired educator, graduate of a parochial

school system and Catholic, he questioned the adni ssion
policies of these schools and asked whether they would be open
to anyone. Wth regard to discipline policies, would these
schools have to be in conpliance with state law and would
suspensi ons and expulsions be reviewed by a body such as a
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school board or would they follow their own church or private
school policies, he asked. Even busing of students becones a
consideration as does the entity that nonitors the expenditures.
In ternms of curriculum he inquired as to who would nonitor it
as it should be thoroughly vetted by the state. He then asked
if certified teachers who have passed the Praxis as required by

state law be the recipients of this noney, he asked, or will the
teachers just be high school graduates. Moreover, wll the
adm nistrators be certified under state law, he asked. He
further questioned who would nmonitor the budgets and state
expenditures of these schools. WIl the aforenentioned be
rel egated to elected school boards, another body, or will there
be no nonitoring at all, he asked. In a situation in which

teachers and staff of private schools receive state funds, would
t hey becone part of the Al aska Teachers' Retirenment System (TRS)
and/ or the Al aska Public Enployees' Retirement System (PERS,) he
asked. At the present tinme, M. O Brian characterized [HIR 1]
as a blank check in that it seens to be using tax dollars
wi t hout any direct voice of the people to nonitor the situation.

3:25:52 PM
STEWART THOVSON provi ded the foll owi ng remarks:

This constitutional amendnent about education should
be put to a public vote. What is at issue is a very
basi ¢ human freedom Freedom of mnd that is founded
on freedom of choice. VWhat is at issue socially is
the ability of our state's people to reach for
posterity. The only real virtue of US.  private
education is its reduced class sizes and dedicated
teachers that survive intimdation. The only real
virtue of US. public education is its economc
efficiency and dedicated teachers that survive
i ntimdation. The major defect of private education
has devel oped by contagion from public education's
maj or defect and that is indoctrination masqueradi ng

as educati on. Synptomatic of indoctrination is
enphasis on nenorization encouraged and forced by
testing and adult duress. This in turn produces

people who cannot think with or Iong renenber what
they nenorized and worse, have nental conflicts
creating attention loss that naturally arise from what
they do not conceptually understand. Educat i onal
snake oil salesnen then push psychotropic drugs and
crack pot educational theories as solutions to student
probl ems, inattention and unruliness. On the basis
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t hat st udent passivity equal s attention and
information assimlation. The lack of retention that
naturally results has put the U S. near the bottom of
nat i onal econonm ¢ achi evenent by popul ations of
industrialized countries for nunerous recent studies
VWhat is the result? Qur nation is dying. W justify
a consuner, not industrialized, economy, governnent
encouraged psychotropic drug and entertai nment doping.
Spiraling individual and national debt, population
protected directed by an elite, government supported
special interests for the public good, and force and
bri bery masquer adi ng as i nt ernati onal rel ations
because it supports our so-called high quality of
life. This is proof that our general population is
insufficiently educated to recogni ze the propaganda of
t he economi c, scientific, and intell ectua
aristocracies covering up degradation of the Anmerican
peopl e. | do not think the framers of the Al aska
Constitution envisioned the disaster in the face of
val i ant i ndi vi dual t eacher efforts t hat our
educational system has fallen into. But they did
establish an anmendnment process, let's do it, it is
only just. W just might get young people actively
engaged in helping to rationally educate thenselves
because they have been taught how to research and
| earn and do, in any subject, for all their lives, not
only things to pass tests and feed the egos of
i gnorant adults. Thank you for your attention, good
| uck on your deliberations.

3:29:06 PM

CHAI R KELLER announced he would continue the conmmttee neeting
until 3:50 p.m, when a commttee nenber has to |eave and
requested witnesses to limt their testinony to two mnutes. He
added that he wll open public testinony the next tine the

resolution is before the commttee.
3:29: 51 PM

YOLANDA GRIFFI TH maintained it was not right [to |imt testinony
to two m nutes] because other people testified |onger than seven
m nutes and everyone should be allowed equal time wth no
pr ef er ence. She advised she did not belong to the National
Education Association (NEA) or to the Anerican Legislative
Exchange Council (ALEC). She then stated her opposition to HIR
1 and related that her children had attended a private school
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where those children whose parents had political influence
received priority and preference, but now attend public school
and are doing well as they have different choices and excell ent
teachers and counsel ors. Therefore, she related her strong
support for public education and argued that politicians should
set an exanple to children by showing respect to the Al aska
State Constitution as it was created. She questioned why there
is an obsession to destroy public education and change the
Al aska State Constitution

CHAIR KELLER, in response to Ms. Giffith, advised there is no
intent to harm public education as the education of all children
is considered a high priority. Speaking for hinmself, he said he
i ked the idea of parents having a choice.

3:32:40 PM

MARK WGE NS said he found M. Konmer's remarks and all such
remar ks about the Blaine Amendnent to be sheer and transparent
obfuscation around the issue of church and state. He noted that
he is Irish Catholic and attended a Catholic school, and finds
it "hilarious" that at this stage of his |life when he is a
fairly well-to-do, professional oil and gas Caucasian can claim
he was discrimnated against by having to pay for his Catholic
educati on. M. Wggins advised he is a strong proponent of
public schools as his children have an estimated total of 15-17
years in public education and there has never been an
unaccept abl e occurrence. He expressed the need to take SIJR 9
and HIR 1 off the table and nove to the task of strengthening
the [public] school system to the premere educational system
desired by all. Wsely, the franmers of the Alaska State
Constitution included Article 7 8 1. [Public] Education to try
to insulate it from this "religious fervor" that seens to be
driving this "gut the constitution” push, he opined. M.
W ggi ns asked that the commttee not approve HIR 1 and instead
increase the [base student allocation] to a level that does not
cause teachers to work wunder stressful conditions with such
| ar ge cl asses.

3:36:27 PM

MATHEW FAGNANI, Chairman, Board of Lunmen Christi H gh School,
noting he is the past chair of Anchorage's Ilargest charter
school , began by stating his support for HHR 1. He inforned the
commttee that Lunmen Christi Hgh School is a Catholic high
school with 40 percent of its faculty and students com ng from
different denom nations of faith. He advised his children had
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participated in all three types of educat i on: charter,
parochial, and public, and found that choice was inportant as
his children did not fit the one-size-fits-all-philosophy. The
Al aska State Constitution may not benefit from the one-size-
fits-all philosophy either. Not all children |learn the sanme way
and the "cookie cutter" approach is not sufficient to conpete in
today's market place, he opined. By passing HIR 1 the
| egislature is providing exciting opportunities of innovation
and education for students while allowng parents to take
control of their <children's education and choose the best
process for education Alaska's noney can buy, he stated. The
founders of the state recognized that future generations would
need flexibility to respond to possibilities in a mnner that
woul d benefit all students, he maintained.

3:38:26 PM

CHAI R KELLER pointed out that passage of HIR 1 wll place the
constitutional amendnent before the people for a vote, and [if
passed] there would be a | egislative process.

3:39:10 PM

DEENA M TCHELL advi sed that her husband works in the oil and gas
industry, she is a stay-at-honme nother with three children in
the public school system and has been pleased with the choices
avai lable in [public school]. She opined that while the Blaine
Amendnent nmay have been anti-Catholic, it has been effective at
keeping the separation of church and state, which she
characterized as a plus. Al though it is an admrable goal to
allow voters to decide in Novenber on HIR 1, she related her
belief that the general public just does not have the tinme to
vet these issues. This resolution should not go on the ball ot
unti | the financial and institutional ram fications are
understood, she opined. As a state, she contended, the
[l egislature] should consider whether during these tight
budgetary times this is really the tinme to be opening this
[issue]. She questioned the true purpose of HIR 1 as there has
been testinony that [HIR 1] is not about vouchers but instead is
to renove the Blaine Anmendnent due to its insidious history.
Furthernore, she contended that there are a great nunber of
choices and options through the public school system including
Speci ali zed Acadenmic Vocational Education (SAVE) School in
Anchor age, Famly Partnership [Charter] School , Interior
D stance Education of Al aska (IDEA), and public schools. Noting
her Master's degree in Econom cs, she advised she would have to
review the study that sone have said found 90 percent of people
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in Alaska are in favor of HIR 1 because "nunbers can say

what ever we want them to say.” She then nentioned a study she
heard about that found 90 percent of parents would recomend
their school to others. She opined that Al aska public schools

are doing a fine job wth a challenging denographic and
conditions in spite of the last three years of budget cuts. She
echoed M. Wggins' testinony to take HIR 1 off the table and
focus on the real issue of strengthening and restoring financi al
stability to public schools.

3:43:59 PM

REPRESENTATI VE LYNN highlighted that there are a nunber of
initiatives on an upcom ng election and questioned whether the
general public is trusted to vote on those. He rem nded the
commttee of the denocratic process in which the general public
t akes part.

3:45: 16 PM

SUSETTNA KI NG Second Vice-President, Al aska Native Sisterhood
Gacier Valley Canp 70, advised that the Al aska Native
Sisterhood dacier Valley Canp 70's main goal 1is education
Al t hough she appreciated the conmttee bringing forward the
intent of HIR 1, she questioned from where the funding would

COnne. More specifically, she questioned whether funding would
be diverted from public school, which are struggling financially
due to severe budget cuts, increased class sizes, declining
resources, and [funding] not keeping up with inflation. She

t hen asked whether private school teachers and adm nistrators
woul d be held to the sanme expectations as with public schools.

M5. KING in response to Representative LeDoux's clarified that
if HIR 1 goes before the [voters] there should be nore
clarification as to what is desired with HIR 1.

CHAI R KELLER advi sed that HIR 1 nerely allows discussion because
legislation is required to appropriate funds for education. The
| egi slature, he opined, has denonstrated a strong commtnent to
fundi ng educati on. He estimated the state spends approximately
$22, 000 per year [per student].

M5. KING conveyed that the Alaska Native Sisterhood, dd acier
Val l ey Canp 70 opposes HIR 1.

3:50: 57 PM
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JENNI FER HOWELL stated she is representing herself, but noted

she is a kindergarten teacher. Wth only 90 days in the
| egislative session and the legislature hasn't put the funds
forth to fund education. She expressed disappointnent the

| egislature is putting energy into taking [the Bl aine Arendnent]
out of the constitution and possibly opening doors that wll
erode public education, rather than focusing on issues currently
affecting the public education system She then related that
she truly believes in the existing [public] education system

3:52: 24 PM

RON FUHRER, President, National Education Association-Al aska
(NEA- AK) began by informng the conmttee he represents 13,000
education support professionals and teachers and 130,000 public
school students. In response to an earlier question as to why
HIR 1 should not be on the ballot and a discussion of vouchers
and the bleeding of noney from the public school system should
be discounted, he identified the problem as the [proponents of
HIR 1] are trying to boil it down to a sinplistic question of
"yes" or "no" on the Blaine Anendnent. Al askan voters deserve
to know the inpact of their decisions as the people supporting
HIR 1 believe they will have school choice, while the people
opposing it believe it will harm public education. However, he
opined that no one knows [the answer] because the [proponents]
are hiding behind the "piece" that says to just vote the Bl aine
Amendnment up or down and if it passes, then "we'll" tell you
what it does. The real issue, he stated, is the ballot |anguage
and whether the voters wish to renove the Bl aine Armendnent from
the Alaska State Constitution or whether [the question is about]
famly school choice. He expressed concern that people will be
voti ng based upon their perception of what HIR 1 does, or do not
do.

CHAIR KELLER advised that within the |egislative process are
constituents and each legislator tries to represent his/her
constituents and there has been a lot of input that this should
be there.

MR. FUHRER remarked that voters like to know for what their
representatives stand.

3:55:23 PM
MARY HAKALA advi sed she was a 1975 graduate from Juneau Dougl as

Hi gh School (JDHS), with three children who went through that
system and a parent founder of a charter school. She
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enphasi zed the inportance of choice within the public school
framework as there are possible innovations to review. Thi s
proposed anendnent is not an attenpt to renmedy a past ill and
does not renobve a sentence or two that is disliked or is racist,
rather it opens the door for state funding in support of private
and religious schools, she opined, in a state with a very clear
and strong distinction between church and state. She urged the
| egislators to focus on the real issue, which is how to inprove
schools for all children. She then related her belief that JHR
1 will lead to discrimnation as private schools are not
required to [enroll] every child and can kick them out at wll.
She then expressed concern for children with disabilities in
terms of additional choices given to those famlies and those
children under [HIR 1]. She noted that she would |eave the
committee with information about vouchers. In closing, M.
Hakal a enphasized HIJR 1 proposes a significant change 1in
Al aska's State Constitution.

3:58:21 PM

MARK CHOATE, noting that he is an attorney with the Choate Law
Firm LLC. stated he is representing hinself, but as a trial
| awyer he works a lot on fram ng issues. He expressed concern
with the commttee's decision to consider HHIR 1 a repeal of the
Bl aine Amendnent is sinply framng done by very sophisticated
outside interests and it does a great disservice to the founding
fathers and nothers who wote the Al aska Constitution. He then
expressed disagreenent with the idea that the franers of the
Al aska State Constitution were anti-lrish or carrying out a plan
fromthe 1860s-1880s that was anti-Ilrish and anti-Catholic.

CHAI R KELLER interjected that earlier the history of the Bl aine
Amendnent, which is a remant and rem nder of a tine in history
of discrimnation and bigotry was presented. Chair Keller
mai ntained the Al aska Constitution was witten after that tine
peri od.

MR. CHOATE highlighted that many of the Al aska constitutional
founders were Catholic and the founders were not anti-lrish or

anti-Catholic. The provision was not included wth the
intention to harm or hurt Catholics or the Irish people, which
he presunmed Chair Keller would agree. Therefore, that's the

concern with the statenments that [HIR 1] repeals the Blaine
Amendnment .

CHAI R KELLER agreed with M. Choate's statenment and pointed out
that the Alaska State Constitution only prohibited the direct
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investnment in private and religious schools and had the court
system not interpreted [the Blaine Arendnent] differently, [HIR
1 would not exist]. The court applied the same wording that is
in other states, and other states with the same | anguage [as the
Bl aine Anmendnent in the Alaska State Constitution] do not hide
behind the |anguage to "protect a weak governnent nonopoly on
the system"”

4:00: 53 PM

MR. CHOATE, nentioning the Establishnment C ause, pointed out
that the founding fathers who wote the U S Constitution
Establi shnent Clause were just three generations away from
English civil wars and had direct famliarity wth the
i nvol venent of church and state in terms of the mllions of
lives lost here and in Europe. The Alaska State Constitution is
considered a nodel, particularly in terns of 1its right to
privacy and the way it has been utilized in the Al aska Court
System is a national nodel for inpartiality. M. Choate
suggested the commttee avoid characterizing what Al aska's
founding fathers did as being any form of discrimnation.

CHAIR KELLER noted his agreement with M. Choate that the
di scussion is not about Alaska's founding fathers, but was the
br oader picture.

MR. CHOATE, in response to Representative G uenberg' s question
stated that during 2006-2012 he was a nenber of the Juneau
School Board.

REPRESENTATI VE GRUENBERG enphasized that he appreciated M.
Choate's testinony and was hopeful he and other nenbers of the
bar would nonitor this legislature and also work wth the
coonmittee, even though it my not always agree wth their
advi ce.

4:03:47 PM

ANN G FFORD advised that although she is an attorney who has
worked with school districts in Alaska for nore than 25 years

she is representing herself today. Ms. Gfford stated her
opposition to Anendnment 1 and noted she had previously submtted
witten testinony in opposition to vouchers, and therefore today
her testinmony is regarding provisions of the «constitution
itsel f. Ms. Gfford noted that from everything she has seen the
Bl ai ne Anendnent's discrimnation issue was not part of Alaska's
constitutional delegate's discussions as the framer's primry
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concern was about supporting and protecting a strong system of

public schools. The aforenentioned is why the |anguage
specifics there won't be any direct [state] support for private
schools including religious schools. She then voiced concern

that there has been no discussion today about the second part of
the proposed resolution [Sec. 2. Article IX sec. 6. Public
Pur pose. ] . Al aska's constitution, she posited, would be
weakened by [HIR 1] by adding an exception to the [original]
provision that all public funds nust be spent for a public
purpose; the constitutional delegates wote the provision as a
f undanent al principle in Al aska' s constitution. The
constitution reads that if the state or a local governnment is
going to tax and spend public noney, the noney is to be spent
for a public purpose. In that regard, any educational program
should at least be able to pass that test, she opined.
Ther ef or e, she urged the conmmttee to not weaken that
constitutional principle.

4:06:13 PM

CHAI R KELLER asked if Ms. Gfford would consider [public noney]
spent for a direct educational benefit to the student as a
publ i c purpose.

4:06: 28 PM

M5. G FFORD responded that [legislators] should not be changing
that part of the constitution because any program that is for
the direct benefit of students and neets a public purpose is
appropriate to spend [public funds], but if there is [a reason]
for the direct benefit of a student that is not for a public
pur pose she did not believe public funds should be spent. MVs.
G fford expressed concern about "mucking around” with any of the
| anguage in that section of the constitution.

4:07: 07 PM

REPRESENTATI VE LYNN questioned whether education is a public
pur pose.

M5. G FFORD responded that public education is for a public
pur pose, but she opined that private education is not a public
pur pose. She further opined that public funds should not be
used to support private education.

4:07:26 PM
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M5. G FFORD recalled M. Konmer's testinmony in which he stated
the reason he gave for renoving the Bl aine Arendnent is to allow
voucher s/ schol ar shi ps. If the aforenentioned is the case, then
it is inportant for the commttee to also listen to testinony
from people with thoughts about whether or not vouchers are a
good idea, as vouchers [scholarships] are the reason M. Koner
gave for why the conmmttee is considering HIR 1 today.

4:09:16 PM

CARRI E GOTSTEI N advi sed she was testifying on her own behalf and
as the nother of two children attended the Anchorage School
District. She remarked that there are a lot of red herrings
being tossed abut and it is interesting to hear the various ways
in which people franme HIR 1. Wth regard the perspective that
people should be allowed to vote, she opined that it is the
| egislature's job to properly wvet the inplications and
consequences of HIR 1 before putting it to a vote so people can

be i nforned. She characterized framng HIR 1 with the Blaine
Amrendnent as a red herring. The main issue with HIR 1
anendnent, she said, is separation of church and state.

Religious freedom is one of the founding principles of this
country, but she said she relies on Alaska's public schools to
not pronote one religion over another and to teach respect for
another's beliefs, which is the hallmark and cornerstone of

Al aska's denocracy, of a civil society. Public funds should
only be used for public education, she stated, and is one of the
reasons she strongly supports public education. She related

support for the right of famlies to choose what is right for
their children and that the Anchorage school system offers a
wi de variety of choices. In fact, years ago she was the chair
of a parent committee that worked to develop Poloris K-12
school, although her children did not attend it. Therefore, she
testified that one can get their children's needs net within the
public school system Ms. Cotstein expressed support of the
exi stence of all religious schools and respect for parents’
rights for a religious form of education, but did not think it
was appropriate to be paid for on the public's "nickel."
Furthernore, funding for public education is currently sparse
and using public noney for private education wll end up
deci mati ng the public school system she opined. In response to
Representative LeDoux's earlier question regarding Al aska
Performance Schol arships, advised that students who attend
religious schools can benefit from the Al aska Performance
Schol arships if they neet the criteria. The Al aska Performance
Scholarship goes to public schools, which is how it was
desi gned.
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4:15:27 PM

SHEI LA SELKREGG, speaking as a graduate of East Anchorage Hi gh
School and a nother of three children who went through the
Anchorage school district, said she recalled when Al askan
schools were at the top in the nation and Al aska's teachers were
t he highest paid. She highlighted that previous testinonies
stated the Blaine Arendnent was framed in racism when actually
it was grounded in [Ceneral] Uysses Gant's presentation to
veterans when he ran for president. General G ant propounded
that public noney should not support “"secular, pagan or
atheistic dogma" in the Anerican education system but instead
shoul d support good "common" schools and good "conmopn" education
for all citizens. CGeneral Grant's beliefs were grounded in the
country's fundanmental belief of separation of church and state,
she opi ned. Ms. Sel kregg advi sed she teaches public policy and
that having access to a public education has been and renmi ns an
avenue that has served as stepping stones for all people. She
related her belief that private schools and charter schools
attract mddle class and upper class famlies whereas public
schools have a large portion of poor and working class people.
In public schools people from di sadvantaged and of |ess incone
have the opportunity to nmake great strides in their life.
Education funding is allocated to the school systens on a "per
head" basis and as upper mddle class and upper class famlies
skirt away from exposing their children to |ower class famlies.
She predicted the defunding of public schools, which would be a
great loss to the mddle class.

MS. SELKREGG then inforned the commttee that currently over 50
percent of <children in the Anchorage School Districts are
econom cal |l y di sadvant aged. Furthernore, the schools with the
| onest outcomes for students have a turnover in students as high
as 50 percent, which neans children attend two to three schools
in one year. The issue before the committee is not a struggle
of whether nore options are needed as there are nany, rather the
issue is how the state can begin to address the poverty and
disparity, which is a reflection of the national |evel, and
create good opportunities in the public schools, housing
prograns, ex cetera in order to ensure that everyone has an
equal opportunity in life and access to the Anerican dream she
opi ned. She urged the conmittee not to nove forward but rather
address the critical issues that help as this legislation was a
distraction from the wrking people of the state. I n
conclusion, M. Selkregg stated public schools are doing a good
j ob and i ncreasing graduation rates.
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4:20:10 PM

M5. SELKREGG, in response to Chair Keller advised that she
currently teaches at the university but has spent nost of her
life not teaching. Prior to teaching she said she worked for
the federal governnent, owned her own business, and was a nenber
of the nmunicipal assenbly. Ms. Sel kregg characterized herself
as a conmtted citizen who care about the state and hoped the
focus could be on the critical issues before the state.

4:22:53 PM

MARKO HAGGERTY, speaking on his own behalf, infornmed the
cormmittee that he two children through the public school system
and was pleased with the system He took exception to [M.

Koner's] comments regarding equating scholarships with vouchers
as schol arships are based upon nerit and vouchers are not. He
further took exception to the comments regarding the persecution
of the Irish and pointed out various Anerican | eaders. He then
di sagreed with prior testinony that without [HIR 1] people wll
not have a choice, and highlighted that everyone has the choice
to send their children to the school of their choice. M.
Haggerty opined that [HIR 1] is about vouchers funneling public
nmoney into private coffers and has nothing to do with the Bl ai ne
Amendnent .

4:25:44 PM

CHAIR KELLER inquired as to why Alaskan should be allowed to
vote as there is no specific indictnment or ruination of the
public school s. In fact, he said, other states have [used
schol arship prograns], and that studies have shown when the
public funds are used for scholarship programs or vouchers it
has hel ped the public school system in the area where it took
pl ace. Conmpetition is a good thing, he remarked, Chair Keller
then noted that in his district the public school system has
done very well at providing choice within its system He stated
that anything said was not neant to disparage what the good
school s have done. He agreed that Alaska's founding fathers did
not have an anti-lrish or anti-Catholic bias and stated that his
previ ous description of the Blaine Arendnent was neant to give
background and was not nmeant to inpugn the Al aska franers.

4:28:30 PM
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MARTHA McNAUTY, speaking as a 27-year resident of Alaska wth
two children who went through the Anchorage School District,
expl ained that while living in Fairbanks her son's public school
teachers recognized that he had severe learning disabilities.
Throughout the years her son received an excellent education
wth the assistance of specialists in speech and reading
t herapy, such that he graduated w thout advanced placenment (AP)
classes with a 3.98, despite all of his learning disabilities.
She related her understanding that religious schools do not
accept children with disabilities and that if a child in a
private school is not performng correctly or has issues, the
child is renoved fromthe [private] school in order to keep the
school's nunber up. Therefore, she opposed use of public funds
for schools when all children are not accepted. Looki ng back
had this voucher program been in place when her son had these
i ssues, she said she was not certain public funding would have
been there to help him and she doubted private schools would
have assisted her son. At that time in their lives her famly
could not have afforded the assistance her son needed as she and
her husband were going to coll ege.

4:31:49 PM
GLENN PRAX, representing hinmself, stated that the issue is not

about public education but rather the governing process. The
[ Preanble] to the Al aska Constitution proclainms in part:

W the people ... in order to secure and transmt to
succeeding generations our heritage of political,
civil, and religious Iliberty ... do ordain and

establish this constitution..

MR. PRAX specified that within [the Constitution] there is an
article that prohibits this generation's representatives from
funding educational alternatives that mnmany Al askans want.
Passage of HIR 1 and SJR 9 will give this generation of Al askans
the ability to review that restriction. The opponents of HIR 1
are expressing an "elitist" fear of the people which should be
i gnor ed. If a majority of Alaskan voters decide to renove that
restriction funding decisions are still controlled by a najority
of the legislature, as with all departnments of state governnent,
he opi ned. Speculation is no excuse to vote against the
resolution as no rights are infringed upon if HIR 1 passes, but
if it does not pass, the public's right to review its

constitution would be infringed. The resolutions are about
letting the current generation reconsider a policy decision nmade
50 years ago by a previous generation. If Alaska's heritage of

HOUSE JUD COW TTEE -32- February 19, 2014



political, civil, and religious |liberty has been transnmtted to
this generation the House Judiciary Standing Conmittee wll
unani nously recomend passage to the full house.

4:35: 00 PM

TAMM GANGULI suggested that if the concern is regarding the
Bl ai ne Anendnent represented historically, a public nessage
[could be submitted] stating that this generation of Al askans do
not support the Bl aine Anendnent. The [committee] is opening
the door as [HIR 1] is not sinply deciding whether the public
should vote on renoving the Blaine Anendnent from the

constitution. Ms. Ganguli contended that Al askans will not be
involved in the vote that could allow vouchers or funding of
private schools as only the legislature will be allowed to vote

on those. She said separation of church and state is a founding
[principle], and therefore, she didn't view |leaving [the Bl aine
Amendrent] in as a problem She expressed di sappointnent in the
House Judiciary Standing Conmttee that had an expert who does
not live in this state, does not understand how Al aska schools
work, and who is paid by an organization that supports the free
choice change was allowed to spend the majority of the
[testinmony] tine tal king about this issue. She then questioned
where the other side is in this hearing other than the people
who testified earlier. She admtted that she was getting very
confused and believed [the issues] should be very clear to the
voters. Sone are afraid to place this before the voters because
political groups, she opined, that nmanipulate the population
under a certain pretense, and furthernmore when an [initiative]
is phrased a certain way the voters do not understand whether

saying "yes" or "no." The aforenentioned is why such issues are
supposed to be put before those with lots of staff getting them
the correct information and research. She disagreed wth
earlier remarks that it's elitist fear and charged that renova
of [the Bl aine Anendnent] wi |l open the door..

4:38:45 PM

CHAI R KELLER opined the reason the Blaine Anendnent should be
taken out of the Alaska State Constitution is because the Al aska

Suprene  Court interpreted the language the constitution
differently than what was intended by the Al aska founders in
their use of "direct" instead of "indirect." He pointed out

that the "so-called" Blaine Amendment never had the purpose of
separation of church and state but rather was directed at
Cat holics by the Protestants.
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4:39:44 PM

M5. GANGULI responded that she appreciated the history of the
Bl ai ne Amendnent; however, if [HIR 1] is necessary because the
Al aska Suprenme Court interpreted [the Blaine Amendnent] in a
certain way, why then can't a case be brought forward to argue
the interpretation. Once the [Blaine Arendnent] is renoved, she
asked, where is the safety net for the voters of Al aska to say
"yes" or "no" to funding private education with public dollars.
She opined that renoving the [Blaine Arendnent] does nore than
revoke a nasty provision witten years ago. If the legislature
is going to fight to allow the public to be involved in the
process to renoved [the Blain Amendnent], then she stressed that
[the |egislature] should ensure the public has input in the
fundi ng process of using public funds for private industry.

4:41: 05 PM

GEORGE PIERCE advised that he found it offensive that Chair
Kell er took out-of-state testinony over that of Al askans. He
t hen expressed concern that out-of-state people are [contacting]
Al askan legislators and [inposing] their input on the State of
Al aska. M. Pierce stated he is opposed to HIR 1 for exactly
the sane reason as with HIJR 18 and all of the resolutions to
change the state constitution. He questioned whether there
woul d be accountability of private and religious schools in
return for accepting public funds as state noney should be used
to conply with state standards. He further questioned how nore
expensive funneling noney to nore expensive [private] schools is
going to fix the problenms. He then informed the conmttee of a
survey of the Anchorage School District, the largest in the
state that found that 90 percent of parents were happy with the
district while legislators are working wth studies [|inking
poverty to achievenent. M. Pierce opined it is inportant to
continue the separation of church and state and if religious
schools cannot afford to remain open, they should "shut their
doors. " He believed the legislators should stay out of the
constitution as it is a "slippery slope” and should listen to
their constituents of which 95 percent today said to stay out of
the Alaska State Constitution. In fact, the Department of
Education and Early Devel opnent Comm ssi oner, M ke Hanl ey
believes [SJIRO/HIRL] is a bad idea. M. Pierce then related his
belief that this could be a resolution from the Anerican
Legi sl ative Exchange Council (ALEC) and that |Ilegislators who
represent ALEC do not represent Al aska. He predicted a mllion
dollar lawsuit, and questioned whether the state could afford
t hat . He enphasized that legislators should hold town hall
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neetings on this issue rather than listening to outside |awers
and special interest groups. In conclusion, he wurged the
| egislature to stay out of the constitution.

4:45: 20 PM

CHAI R KELLER cl osed public testinony.

4:45:31 PM
ADJ OURNVENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 4:45 p. m
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